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THE  STATE  BOARD  OF  CHARITIES. 


Tbe  Bute  Board  of  CharlUea  wu  created  In  18ST,  and  became  a,  constitutional 
body  January  1,  ISSE,  und*  the  provisions  of  article  VIII  of  the  GonsUtutlon  of 
the  State  of  New  York,  which  was  adopted  In  1S94.  This  article  of  the  ConaU- 
tutlon  provides  that  the  State  Board  of  Charities  shall  vlalt  and  inapeol  all  Inali- 
tutlona,  whether  Stale,  county,  munioLpal,  incorporated  or  unincorporated,  which 
are  of  a  charitable,  eloemoeynary,  correctional  or  reformatory  chsracter,  m- 
<iludlnr  Institution!  for  epileptics  and  Idiots,  and  all  reformatoriea  (save  those 
In  which  adult  tnalee  convicted  of  felony  shall  be  conflned),  and  eiceptlnB 
Institutions  for  the  care  and  treatment  of  the  insane,  and  for  the  detention  of 
■ane  adults  char«ea  with  or  convicted  of  crime,  or  detained  as  wItnesMS  or 
debtors. 

The  Constitution  alao  provides  that  the  members  of  the  Board  shall  bs 
appointed  by  the  Qovemor.  by  and  with  the  advice  and  consent  of  the  Benata. 
that  all  the  existing  laws  relating  to  Inatitutlona  above  mentioned,  and  10 
their  supervision  and  Inspection,  in  so  far  as  such  laws  are  not  Inconsistent 
with  the  provisions  of  the  Constitution,  shall  remain  In  force,  and  that  the 
Legislature  may  confer  upon  the  Board  any  additional  powers.  It  further 
provides  that  while  payments  by  counties,  cities,  towns  and  villages  to  chari- 
table, eleemosynary,  correctional  or  reformatory  Institutions,  wholly  or  parUy 
(Uider  private  control,  for  care,  aupport,  and  maintenance,  may  be  authorised, 
they  abaU  not  be  required  by  the  Legislature,  nor  shall  such  payments  be 
made  for  any  such  Inmate  of  such  Institutions  who  Is  not  received  and  retained 
therein  pursuant  to  rules  established  by  the  State  Board  of  Charities. 

The  Commissioners  comprising  the  Board  are  twelve  In  number,  and  are 
appointed  for  the  term  of  eight  years,  one  from  each  of  the  nine  Judicial 
districts  of  the  State,  and  three  additional  members  from  the  city  of  New  York. 
The  Commlaslo tiers  are  required  to  reside  In  the  districts  or  city  from  which 
they  are  reapectively  appointed,  and  no  Commissioner  can  aot  as  such  while 
•  trustee,  director  or  other  administrative  officer  of  any  institution  subject  to 
the  visitation  and  Inspection  of  the  Btate  Board  of  Charities. 

Each  Commissioner  Is  paid  actual  expenses  necessarily  Incurrsd  while  en- 
gaged In  the  performance  of  the  duties  of  his  oIDce.  and  receives,  aa  compensa- 
tion, no  for  each  day's  attendance  at  meetings  of  the  Board,  or  of  any  of 
lU  committees,  not  exceeding  In  any  one  year  the  sum  of  tSOO. 

The  chief  offlcere  of  tbe  Board  are  a  president  and  •  vice-president,  elected 
annually  from  Its  membsrs. 

The  principal  duties  of  the  Board  are  to  visit.  Inspect  and  maintain  a  general 
Bupervlslon  of  alt  Institutions,  societies  or  assoclallone  which  are  of  a  oharl- 
tahle,  eleemosynary  or  correctional  character,  whether  State  or  municipal. 
Incorporated  or  unincorporated,  made  subject  to  Its  supervision  by  the  Consti- 
tution and  tbe  statutes  of  the  Btate.  Other  duties  are  to  establish  rules  for 
the  reception  and  retention  of  Inmalea.  to  approve  or  disapprove  the  organisation 
and  Incorporation  of  all  InstUutlons  which  are  or  shall  be  subject  to  the 
supervision   of  the   Board,  to  license  dispensaries,   supervise  the  plac 

dependent   children,    secure  the    Just,   humane   and    ec ■-    --—■-' 

all  Instltuttona  subject  to  Its  supervision:  advise  the  o — ^._  .. . 

In   the   performance   of   their   official   duties;   aid   In   securing   the   t. ;- 

suitable  buildings  for  the  accommodation  of  Inmates  In  such  Institutions;  aid 
ip  securing  the  best  sanitary  condition  of  the  buildings  and  grounds  of  all  such 
institutions,  and  advise  measures  for  the  protection  and  preservation  of  the 
health  of  the  Inmatea;  aid  In  securing  '^^  *oinhii«hmi»r>f  ami  maintenance  of 
such  Industrial,  educational  and  moral  t 

of  children  as  le  best  suited  to  tbelr   n ,  „_ 

poor  seeking  public  aid  and  advise  measures  for  their  relief:  admlnlsi 
laws  uroTldine  for  the  care,  support  and  removal  of  ijtate.  nonresident  and 
alien  poor,  and  the  support  of  Indian  poor  persons;  collect  statistical  informa- 
tion In  respect  to  the  property,  receipts  and  expenditures  of  all  institutions, 
societies  and  aasoclatlona  subject  to  its  supervision,  and  the  numl)er  and  con- 
dition of  the  Inmatea  thereof,  and  of  tbe  poor  seeking  public  relief. 

The  Board  la  required  to  report  to  the  Legislature  annually.  Its  seal  Is  the 
arms  of  the  State  aurrounded  by  the  Inscription,  "  Btate  of  New  York  —  Tha 
BtMa  Board  of  CliarltlMk" 
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COMMISSIOIfBRS.  OFFICERS  AND  BUPLOTEES 

or  TH> 

STATE  BOAfiD  OF  CHARITIES 


CoHHiaSIONEBS  APFOINTEn  BT  TITS  GoTBBITOB. 

First  Judicial  District. — William  R.  Stbwabt,  31  Nassan 
street,  New  Tori  City. 

Nev/  York  City. —  Leb  K.  Fsankbl,  1  Madiaon  avenue. 

New  York  City. — Victor  F.  Riddee,  182  William  street 

New  York  City. —  Geoeoe  J.  Gillebpib,  20  Vesey  street. 

Second  Judicial  DiMrict. —  J.  Richabd  Kevin,  M.  D.,  252 
Gates  avenue,  Brooklyn. 

Third  Judicial  District. —  Mabt  M.  Gltnn,  Albany. 

Fourth  Judicial  District. —  Msa.  Eleahob  W.  Hiqlbt, 
Hudson  Falls. 

Fifth  Judicial  District. —  Ceylon  H.  Lewis,  Syracuse. 

Sixth  Judicial  District. —  Daniel  Watte  Bdrdick,  116  East 
State  street,  Ithaca. 

Seventh  Judicial  District. —  Mbb.  Lillib  B.  Websee, 
Rochester. 

Eighth  Judicial  District.— W11.1.1AM  H.  Gbatwick:,  1604 
Marine  Bank  Building,  Buffalo. 

Ninth  Judicial  District..^-  Hknbt  Mabquakd,  Bedford  Hills. 

OVFICEBS. 

Wiixuu  Rbinslandeb  Stewabt,  President 
WiLLUii  H.  Gbatwick,  Vice-President 
CHARI.B8  H.  Johnson,  Secretary. 
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4  CoMMISSIOHBKfi,  >TC.,   &TATE  BOARD  OF   ChABITIBI 

GsKEKAL  Office  of  the  Board. 

The  Capitol,  Albany,  N.  T. 

Hours:  9  a.  h.  to  6  p.  h.    On  Saturdays  to  12  u. 

The  Secretary  has  general  supervision  of  the  employees  of  the 

Board  and  of  all  branches  of  the  Board's  work. 
Charles  H.  Johnson,  Secretary. 
Bichard  W.  Wallace,  Superintendent  of  Inspection. 
William  C.  Hinckley,  Executive  Hearing  Stenographer, 
Augusta  L,  Mulholland,  Stenographer. 

DiviBioH  OF  Aduikistbation. 

Wellington  D.  Ives,  Chief  Clerk  and  Auditor. 

John  J.  Skelly,  Clerk. 

Katherine  L.  O'Brien,  Frances  M.  Landsborough,  Grace  M.  Leary, 
Gertrude  C.  Welch,  Elizabeth  L.  Keenholtz,  Anna  M.  Axle- 
road,  Rose  M,  Hanlon,  Stenographers. 

Julia  Brown,  Telephone  Operator. 

New  York  City  Office,  United  Charities  Building.  287  Fourth 

Avenue, 
John  B.  Prest,  Office  Superintendent 
Harry  E.  Baxter,  Clerk. 

Henrietta  Wecker,  Violet  H.  Scheil,  Jennie  R  Block,  Grace 
Mintz,  Stenographers. 

DiTiaios  OF  Statistics  ahd  Pdblicatioh, 
Ellen  L.  Tenney,  Statistician,  Chief  of  Division. 
L.  Elizabeth  Thacber,  Clerk. 
Oara  M.  Faquet,  Clerk. 
Ida  M.  Clifford,  Clerk. 
Mary  P.  Crounae,  Clerk. 
Alice  M.  Powers,  Stenographer. 

Drvisiow  OF  Dependent  CHiu>Bnr. 
James  H.  Foster,  Superintendmt 
Mary  E.  Walsh,  Inspector. 
Alice  M,  Eautz,  Inspector. 
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Evelyn  H.  Ellis,  Inspector. 
Margaret  Freeman,  Inspector. 
Julius  Brown,  Inspector. 
Mary  A.  Steer,  Inspector, 
Emilie  H.  Horton,  Inspector. 
Lydia  M.  Wilde,  Inspector. 
Jennie  M.  Shannon,  Inspector. 
Irene  M.  Killip,  Inspector. 
Mary  G.  Foster,  Inspector, 
Anna  H.  Purcell,  Stenographer. 

DiTisiOR  OF  Mbhtai  Defect  and  DBLinQranoT. 
Chester  L.  Carlisle,  M.  D.,  Superintendent. 
David  W.  Park,  M.  D.,  Inspector. 
Catherine  E.  Conway,  Investigator. 
Edna  G.  Bridgeford,  Investigator. 
Gertrude  J.  Miller,  Stenographer. 
Clare  K.  Miller,  Stenographer. 

DmsioH  OF  Medical  Institdtiohb. 
Clarence  E.  Ford,  Superintendent. 
Wilhelmina  L,  Barrett,  Inspector. 
Florence  D.  Daniels,  Inspector. 
Hannah  F,  Hays,  Inspector. 
Margaret  E.  Burke,  Inspector. 
Amy  T.  Starkweather,  Inspector. 
Leola  E.  Teman,  Stenographer, 

Dmsioir  of  Aihtlt  Waeds, 
Robert  W.  Hill,  Superintendent  of  State  and  Alien  Poor. 
Henry  M.  Lechtreeker,  Inspector, 
George  C.  Rowell,  Inspector. 
William  L.  Chase,  Inspector. 
Hannah  B.  Oppenheim,  Stenographer. 
Anna  Mitchell,  Stenographer. 
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Bureau  of  Removals,  Untied  Charities  Building,  287  Fourth 

Avenue,  New  York  Gity. 
Seward  Wikoff,  Deputy  Sopermtendeat  of  State  and  Alien  Poor. 
Harry  M.  Hirech,  Transfer  Agent 
Helai  M.  Watkine,  Transfer  Agent 
Flora  E.  Baehr,  Stenographer. 

Bureau  of  Removals,  241  Terrace,  Buffalo, 
Georice  W.  Elson,  Transfer  Afrent 
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EXTRAC7FS  FROM  THE  OOKSTiTUTlOll'  OF  THE 
STATE  OF  KEW  TORK  KELATINQ  TO  THE 
STATE  BOABJD  OF  OHARITIES 

ARTICLE  Vm 

8  11.  The  l^slature  ahall  provide  for  a  state  board  of  chari- 
tiea,  which  diall  visit  and  inspect  all  institutions,  whether  state, 
connty,  municipal,  incorporated  or  not  incorporated,  which  are  of 
a  charitahle,  eleemosynary,  correctional  or  reformatory  character, 
excepting  only  such  institutions  as  are  hereby  made  subject  to  the 
visitation  and  inspection  of  either  of  the  commissions  hereinafter 
mentioned,  but  including  all  reformatories  except  those  in 
which  adult  males  convicted  of  felony  shall  be  confined;  a  8tat» 
commission  in  lunacy,  which  shall  visit  and  inspect  all  institu- 
tions, either  pnblic  or  private,  noed  for  the  care  and  treatment 
of  the  insane  (not  including  institution*  for  epileptics  or  idiots); 
a  state  commission  of  prisons  which  shell  visit  and  inspect  all 
institutions  used  for  the  detentioD  of  Ban«  adults  charged  with 
or  convicted  of  crime,  or  detained  as  witoeseee  or  debtors. 

I.  OcspORATioKB  — Wheit  Chaxitablk  nt  Natcii  —  Capaciit  to  Taxb 
Chabitablk  Gms.  Ths  ckpaettj  of  a  eorporation  to  take  »nd  sdmlniitei 
ebftrlUbl*  gifti  doet  not  imply  that  the  aorporatioD  must  necesurily  be  ol 
a  charitable  nature. 

B.   EXKKPTIOK    raOH    T\IATK)1I    AB    INDICATIOM    Of    CEABirABLI    NaTOBB    0» 

OoaPOBATIOIf.  The  ezemptioii  from  taxation  given  hj  ohaptcr  GG3  of  the 
Iawx  of  1890  ta  eoeletiea  for  the  prevention  of  ernelty  to  children  does  not 
•hmr  that  th«  New  York  Soeiet;  for  the  Prevention  of  Cruelty  to  Children 
ii  of  the  claw  designated  ai  charitable,  einoe  charitable  inatitutiona  were 
already  exempt,  and  the  itatute  was  not  neeeHarj  If  thii  corporation  belonged 
to  that  claiB,  and,  moreover,  esemption  from  taxation  ia  a  privilege  fre- 
quently conferred  1^  the  legislature  upon  corporation!  with  no  charitabla 
featurea  whatever. 

3.  CoBPOBATion  IUcEiT»a  HoHKT  noM  CiTT  Tbkabdit.  Id  receiving  and 
ditburaing  the  money  which  ia  annually  given  from  tbe  oity  treaiury  to  the 
New  York  Society  tor  the  Prevention  of  Cruelty  to  Children  that  corporation 
doei  not  receive  or  admiaiater  any  ebarl^,  but  only  takea  an  allowance  from 
the  city  for  doing  work  that  otherwise  would  devolve  upon  the  police  de- 
partment. 

4.  Kew  Yobk  Socmr  ro>  the  Pbxvzhtior  of  Cbubltt  to  CanjttaN— ' 
Pdwobe  AiiD  Chabacteb  of  —  Nor  Subject  to  Visftatioh  bt  State  Boabo 
W  CHAsmBi.    Tha   New   York  Society   for  the  PreventioB  of  Cnulty  to 
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Children,  organized  under  chapter  130  of  the  Laws  of  1875,  for  Hie  prevention 
of  cruelty  to  ehildreo  and  the  enforcement  by  all  lawful  meana  of  the  law* 
relating  to  or  in  any  wise  affecting  children,  la  not  a  charitable  institution 
within  the  icope  of  aectiona  II  to  14  of  article  8  of  tbe  Constitution,  chapter 
771  of  the  lAwa  of  18S3  and  chapter  540  of  the  Lawi  of  ISQS,  giving  to  the 
State  Board  of  Charities  the  right  of  visitation  with  respect  to  all  charitable 
institutions,  ainec  it  receives  no  public  money  for  charitable  usee  and  ad- 
ministers no  charity  in  any  l^al  sense,  but  exists  for  the  sole  purpose  of 
•nfoTcing  the  criminal  laws  to  prevent  cruelty  to  children,  although  the 
eorporatiou,  as  a  mere  incident  of  its  work,  feeds,  clothes  and  cares  for 
children  temporarily  while  detained  as  witnesses  or  victims  of  cruelty  pend- 
ing the  prosecution  of  the  offenders  in  the  courts. 

6.  State  BnPEavrsioir  of  Chaxitabli  iHsnTunoNB  —  Ettest  of.  The 
scheme  of  state  supervision  of  charitable  institutions  under  the  Constitution 
and  statutes  was  not  intended  to  apply  to  every  institution  engaged  in  some 
good  or  commendable  work  for  the  relief  of  humanity  from  some  of  the 
various  ills  with  whieh  it  is  afflicted,  but  only  to  those  corporations,  public 
or  private,  maintained  in  whole  or  in  part  by  the  state,  or  some  of  its 
political  divisions,  through  which  charity,  aa  such,  is  dispensed  by  public 
authority  to  those  having  a  claim  upon  the  generosity  or  bounty  of  the 
State.  Court  of  Appeal*,  January,  1900,  People  ex  ret.  State  Hoard  of  Chart- 
tie*  V.  THetB  Yorh  Booitty  for  tlte  iVeimiilwn  of  Cruelty  to  Childra^  161  N.  T. 
233   (42  App.  Div.  83,  reversed). 

1.  C0BPOBAT10N8,  Whkk  Cbabitablc  a  charitable  institution,  within  the 
meaning  of  sections  II  to  14  of  article  8  of  the  Constitution,  chapter  771  of 
the  Laws  of  1895,  and  chapter  548  of  tbe  Laws  of  1896,  ^ving  to  the  State 
Board  of  Charities  the  right  of  visitation  with  respect  to  all  charitable  in- 
stitutions, is  one  that  in  some  form  or  to  some  extent  receives  public  money 
for  the  support  and  maintenance  of  indigent  persons,  and  by  public  money 
is  meant  money  raised  by  taxation  not  only  in  the  State  at  large,  but  in  any 
city,  county  or  town.  Court  of  Appnals,  April,  1900,  PeopU  em  ret.  State 
Board  of  Charitiet  v.  The  Vetc  York  Society  for  the  Prevention  of  Cruelty 
to  Children,  IflS  N.  Y.  420. 

2.  PaivaiE  CBABrTAHLE  iNaTrrtJTioiT  Not  Sobject  to  Statb  Ihspectioh. 
A.  purely  private  Institution,  which,  without  any  compensation  from  the 
public,  carea  tor  or  maintains  indigent  adults  or  children  who  vxriuntarily 
seek  it  as  a  home,  or  who  remain  there  voluntarily,  is  not  subject  to  Stats 
inspection  or  r^ulation.     Id. 

In  that  case  (161  N.  Y.  833)  the  only  question  before  the  eourt  was 
whether  the  defendant  (the  New  York  Society  for  the  Prevention  of  Cruelty 
to  Children)  was  an  institution  of  b  "charitable,  eleemosynary,  correctional  or 
reformatory"  character  within  the  nomenclature  of  section  11,  article  VllI 
of  the  Constitution,  and,  therefore,  subject  to  the  visitation  of  the  State 
Board  of  Charities,  a  question  not  at  all  involved  In  this  case.  Courl  of 
Appeals,  February,  IBOl,  Fom  d.  Uoha%ok  and  ButUon  River  Humane  Society, 
166  N.  Y.  517. 

S  IS*  Tbe  members  of  the  said  board  and  of  the  said  commia- 
none  aball  be  appointed  by  the  goTemor,  hj  and  with  the  advice 
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8nd  consent  of  the  senate;  and  any  member  may  be  removed  from 
office  by  the  governor  for  cause,  an  opportunity  having  been 
given  hJTn  to  be  heard  in  his  diefenee. 

§  13.  Existing  laws  relating  to  institntioiifl  referred  to  in  the 
foregoing  sections  and  to  their  supervision  and  inspection,  in  so 
far  as  such  laws  are  not  inconsistent  with  the  provisions  of  the 
constitution,  shall  remain  in  force  imtil  amended  or  repealed 
by  the  l^ialature.  The  visitation  and  inspection  herein  pro- 
vided for,  shall  not  be  exclusive  of  other  visitation  and  inspec- 
tion now  authorized  by  law. 

S  14.  Nothing  in  this  constitutipn  contained  shall  prevent  the 
legislature  from  making  such  provision  for  the  education  and 
support  of  the  bliml,  the  deaf  and  dumb,  and  juvenile  delin- 
quents, as  to  it  may  seem  proper;  or  prevent  any  county,  city, 
town  or  village  from  providing  for  the  care,  support,  mamte- 
nance  and  secular  education  of  inmates  of  orphan  asylums,  homes 
for  dependent  children  or  correctional  institutions,  whether  under 
public  or  private  control.  Payments  by  counties,  cities,  towns  and 
villages  to  charitable,  eleemoaymary,  correctional  and  reformatory 
institutions,  wholly  or  partly  under  private  control,  for  care, 
support  and  maintenance,  may  be  authorized,  but  diall  not  be 
required  by  the  legislature.  No  such  paymen-ts  shall  be  made  for 
any  inmate  of  such  inetitutiona  who  is  not  received  and  retained 
therein  pursuant  to  rales  established  by  the  state  board  of  chari- 
ties. Such  rules  shall  be  subject  to  the  control  of  the  legislature 
by  general  laws. 

PaiviTi  Chabitabli  iMSTrruTioHs  —  Effict  ot  New  CoNairrDTioR  dpoh 
STiTtiTort  Local  Aid  vbom  Pijbuo  MoNirrs.  Th«  Conititution  ot  1894  did 
not  ol  itaell  annul  and  render  inoperative  manddtory  providona  In  exirting 
■tatuUi  requiring  the  payment  by  localitlei  ot  public  moneyB  to  private 
diariUble  inttitutiong,  by  force  ol  tlie  new  proviaion  (art.  9,  I  1*).  tl>»t 
snch  payments  "  may  be  authorized,  but  sball  not  be  required  by  the  Legis- 
lature; "  but  ita  effect  was  to  leave  such  gUtutory  proviBioas  in  force  unUl 
raperaeded  by  aubsequent  legialation.  Court  of  AppeaU,  April,  1897,  People 
em  rel.  Tkt  Inehriate^  Home  for  King»  County  v.  The  Comptroller  of  the 
Oily  of  Brooklyn,  162  N.  Y.  399. 

LimTATIoir  ON  Fdtube  Leoiblatioit.  The  above  provision  o(  the  CJonati- 
tution  ia  a  mere  limitation  on  future  legislative  action,  and  was  not  intended 
to  forbid  the  operation  of  existing  laws.     Jd. 

Noir-ABBoOATioif  or  AoMiNisTBATivi;  Dun  or  Patikitt  ot  Ptblio  Hohetb 
to  Pbitatk  Chamtabu  InSTmrnoN.    The  above  provision  of  the  ConsUtu- 
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tlon  did  not  abrogate  the  purel/  ftdmfaistrKtWe  duty  imposed  npoi  tli* 
comptroller  ol  the  city  of  BrooklTn  by  chapter  169,  L«vi  of  1877,  of  pay'^S 
a  portion  of  the  exeiee  moneji  to  the  Inehriates'  Home  tor  King!  Conu^, 
a  private  charitable  and  reformatoTy  inttitution.     Id. 

RcqciBuuNT  or  Comfliahoi  wttb  Rous  or  State  Boabd  or  CBAimn. 
The  new  proviiion  of  the  Conatitution  of  18B4  (art  B,  I  14),  that  no  paj- 
mente  of  public  moneys  by  localitiei  to  private  charitable  iastitutiona  eball 
be  made  for  any  inmate  who  ii  not  received  and  retained  "  punuant  to  rulei 
•ttabliahed  by  the  Stat*  Bo«rd  of  Charitlea,"  opentad  presently,  ao  that  from 
the  time  nilei  ahould  be  esUbliShed  by  the  State  Board  on  the  subject,  so 
payments  would  be  justified  for  inmates  received  or  retained,  in  contravention 
of  the  rules  of  the  board.    Id. 

FaiLDBE  or  PBIVATB  Cbabitabu  iNgTmrnoHS  to  Easm  Pubjuo  UonEn. 
The  eourts  will  not  compel  the  payment  to  a  private  charitable  Institution 
of  public  moneys  authorized  to  be  paid  only  for  the  current  support  of 
inmates  during  the  period  when  the  fund  accrued,  where  it  appears  that  the 
institution  had  to  a  great  extent  ceased  its  operations  and  had  not,  except 
to  a  limited  extent,  performed  the  service  which  was  the  oonsideration  of 
the  payment  to  be  made  out  of  the  public  funds.     Id. 

People  em  reJ,  Inebriatea'  Home  v.  Comptroller  (11  App.  Div.  lU),  afllrmed. 

Chaxitable  IssTiTDTions  —  SuFiBTuioi*  or  Stati  Boabd  or  CHABirm. 
It  Is  not  necessary  that  an  institution  should  be  wholly  charitable  to  fall 
within  the  provisions  of  the  Ckmitltntion  (art  B,  |1  Il-IS)  and  the  sUtutes 
(L.  1809,  chaps.  754,  771)  placing  lAariUble  institutions  under  the  super- 
vision and  rules  of  the  State  Board  of  CbaiiUea.  It  la  enough  If  the  insti- 
tution is  partly  charitable  in  its  character  and  purpose.  Court  of  Appeal*, 
October,  1897,  People  ea  rel.  the  New  York  7»ititutiM  for  (Ae  Blttd  v.  Fiteh, 
Oomptrollar  of  the  (Hty  of  Veu  Forfc,  164  N.  Y.  14. 

EDDca.TionAT.  AHD  Chabhable  iHSTrnmoH.  The  mere  fact  that  an  inst) 
tntion  is  partly  educational  does  not  exclude  it  from  the  ptovisions  of  the 
Constitution  and  statutes  placing  charitable  instltntions  under  the  super- 
vision and  rules  of  tbe  State  Board  of  Charities.  It  an  institution  is  both 
educational  and  diarftable,  it  falls  within  those  provisions.     Id, 

iHSTTniTTOHS  lOB  Ikstbuction  or  the  Bund.  The  fact  that  inatitutions 
tor  tbe  instruction  of  the  blind  are  subject  to  the  visitation  of  the  Super- 
intendent of  Public  Instruction  (L.  1894,  chap.  GEO,  tit.  IS,  art.  14)  doea  not 
prevent  such  an  Institution  from  being  charitable  in  its  character  and  pur- 
pose, and,  hence,  also  subject  to  the  visitation  of  the  State  Board  of  ChariUe* 
(Const.,  art.  B,  I  13).    Id. 

MXARiHa  or  "  Chabitablx."  The  word  "  charitable,"  a«  used  in  the  pro- 
visions of  the  Constitution  and  the  statutes  subjecting  charitable  institutions 
to  the  supervision  and  rules  of  the  State  Board  ot  Charities,  la  to  be  given 
only  Ita  usual  and  ordinary  meaning.    Id. 

iHarrruTioir  ron  thb  Bliki)  —  CHABrrABLS  in  Past.  The  New  York  in- 
stitution for  the  Blind,  an  institution  under  private  control,  organised  in 
1831  (chap.  214)  tor  the  special  education  ot  the  blind.  Is  to  be  regarded 
as  a  charitable  institution  so  far  as  it  clothes,  educates  and  maintains  indigent 
puplU  at  public  expense  or  by  donations  from  individuals;  and  as  to  such 
pupils.  It  la  subject  to  the  supervision  and  rules  of  the  State  Board  ot 
Charltiea.    id. 
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iRBTiTunoir  Edttcattovai.  ht  Fast.  Such  tnititution,  ao  far  m  it  •dn- 
cstM  puplU  wbo  pa7  for  their  tuition,  board  and  maintenance,  it  not  to  be 
regarded  aa  a  eharitable,  but  oalj  aa  an  edueatioaal  inatitution,  and  aa  to 
tfaoM  pnpiU  tbe  Board  of  Charltie*  liaa  no  jnritdietion  or  power  of  anper* 

Iifmrunoir  <w  Csaxiuslb  CKaxaciXB.  Sneh  Inetitntion,  being  to  an  wt- 
tent  ehariUble  aa  well  aa  educational,  falli  within  the  proviaiona  of  tbe 
Conatltution  aad  atatutea  aa  an  Inatltntion  of  a  ehariUble  ebaracter  or 
deaign.    14. 

Statw  HannnTAXcn  or  Fan  Educatiok.  The  proTiiiou  of  the  Conatl- 
tutinn  {art.  9,  |  1],  tliat  "the  Le^tlature  shall  provide  for  the  maintenanee 
and  inpport  of  a  lyatem  of  free  conunon  idioola,  wherein  all  the  children 
of  thla  State  may  ha  educated,"  relatei  onlj  to  tbe  public  or  common  ichooli 
of  the  State,  and  haa  no  applleation  to  appropriationa  made  hj  the  State 
to  an  inititntion  tor  tbe  education  of  the  blind,  wholly  or  partly  under 
pritate  control.    Id. 

State  Atn  to  Rutatv  EbucATKit  or  rat  BuRo.  Appropriattona  by  the 
Legislature  to  a  local  or  prlTate  inatitution,  for  the  education  and  aupport 
o(  the  blind,  ara  baaed  upon  and  authorized  by  the  proTiiion*  of  the  Con- 
atitntfon  {art.  8,  |  10  of  ISTtj  |  9  of  IS94)  whlA  preaeribe  that  the  pro- 
hibition of  State  aid  to  any  aiaociation,  corporation  or  private  undertaking 
ahall  not  prevent  the  Legislature  from  malting  aneh  provision  for  the  educa- 
tion and  support  of  tbe  blind  aa  to  tt  may  aeem  proper.    Id. 

Past  AFPtoniATtORs  Not  Violativi  of  thb  ConsTrrunoii.  It  doea  not 
follow  that,  it  tbe  New  Torli  Inatitution  for  the  Blind  i«  charitable,  appro- 
prlationa  made  to  It  In  the  paat  bj  the  State  for  the  education  and.  luppprt 
of  pupila,  and  appropriatlona  made  by  the  countiea  of  New  York  and  Kings 
(under  L.  18T0,  chap.  160,  |  3)  of  the  sums  retiuired  for  clothing  the  indigent 
pupila  who  were  reaidents  of  the  county  making  the  appropriation  were 
violative  of  the  Constitution  (art.  8,  II  8,  II,  of  187<).     Id. 

Uahdatdrt  Appiopbiatioit.  The  charitable  character  ot  the  New  York 
Institution  for  tbe  Blind  is  not  changed  If  the  provtalon*  of  the  statute 
(L.  1870,  chap.  10«,  |  3)  requiring  the  countiea  of  New  York  and  Kinga 
to  appropriate  money  to  clothe  Indigent  pupila  ia  mandatory,  and  hence  In 
eonfliet  with  the  ConatituUon  of  1894  (art.  8,  |  14),  which  is  not  decided.    Id. 

PABTiciPATioir  15  Pdkjc  SCHOOL  FuFD.  It  doea  not  follow  from  the  fact 
that  the  charter  of  Qreater  New  York  {L.  1807,  chap.  378,  |  Iiei),  authorlsa 
the  board  of  education  to  diatribute  a  ratable  proportion  ot  tbe  achool  fund 
to  every  pupil  in  the  New  York  Institution  tor  the  Blind,  tliat  the  Inatltntion 
mast  ba  regarded  aa  purely  educational  and  not  charitable.     Id. 

CRAUTAnL*  iRnnunoHS  —  Pmvuiohb  vJiva  Statk  Conbtitutidh  fob 
amcATiOH  AiTD  SuppoiT  or  Dkap  aro  Dumb  —  When  Coumtt  Liable  rou 
PATum  (Mr  BiLU  roa  RrrBirno:<  or  Deaf  amd  Duiu  Chiu>  ht  Chabitable 
IiTsnTcnoit.  The  Stata  Constitution  (Art.  VIII,  |  14)  while  permitting  tbe 
legislature  to  nuke  provision  tor  the  education  and  support  of  the  deaf  and 
damb  forbida  payment  therefor  tor  any  inmate  of  a  charitable  institution 
wholly  or  partly  under  private  control  who  is  not  received  and  retained  therein 
pnranant  to  rulea  eatabliahed  by  the  State  Board  ot  Charitiei.  During  the  life- 
Una  of  daead«it  tm»  of  Ua  alx  eUldran,  about  six  yeara  ot  aga,  waa,  under 
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section  92S  of  the  Education  L»w,  placed  in  the  Nevr  York  Institution  for  the 
Instruction  of  the  De&f  and  Dumb  to  be  educated  and  supported  at  the  ex- 
pense of  the  county  of  Herkimer  until  he  became  tweUe  years  of  age.  Lat«r, 
he  nsB  transferred  to  the  Central  New  York  Institution  for  Deaf  Mntes  under 
said  eection  B28,  aa  amended  in  1910  (now  section  973  of  said  law).  Upon 
the  hearing  of  a  claim  of  said  county  against  decedent's  estate  for  moneys 
expended  for  the  maintenance  and  education  of  said  child  up  to  the  time  of 
decedent's  death  it  appeared  that  to  the  bill  of  each  of  said  institutions  against 
the  county  of  Herkimer  there  was  attached  a  certiQcate  of  the  State  Board  of 
Charities  "  that  the  institution  has  complied  with  the  rules  of  the  hoard  for 
the  reception  and  retention  of  inmates."  Held,  that  the  meaning  of  each  cer- 
tiftcate  was  that  each  of  aald  institutions  had  complied  with  all  the  rules 
which  said  board  intended  to  be  in  force  during  the  time  named  in  each  cer- 
tificate and  was  a  repeal  or  waiver  of  the  enforcement  of  a  rule  of  the  State 
Board  of  Charities  which  provides  that  "  No  child  under  the  age  of  aixteen  ' 
years  •  •  •  shall  be  retained  in  any  such  institution  as  a  public  charge 
unless  accepted  in  writing  as  each  by  the  officer  charged  with  the  support 
and  relief  of  the  poor  of  the  county  •  •  •  upon  which  snch  ohtld  •  •  • 
is  sought  to  be  made  a  public  charge,"  and  the  county  became  liable  for  the 
payment  of  the  bills,  though  there  was  no  written  acceptance  by  the  BupeTin- 
tendent  of  the  poor  of  Herkimer  county  of  the  retention  of  said  child  in  either 
of  said  institutions,  and  that  the  claim  of  the  county  for  reimburaement  from 
decedent's  estate  should  be  disallowed. 

Burrogate'g  Court,  Herkiiner  Comity,  February,  191G,  Matter  of  t\»  Bttate 
of  Edward  Ten  Eyck  Looting,  Hisc.  St.  Rep.  New  York,  312. 

PuDuc  Patuen'tb  to  Ckasitable  iKSTiTUTiosfi.  The  Legislature  can  not 
now  authorize  a  locality  to  pay,  nor  can  a  locality  in  any  case  psy  it*  money 
to  a  charitable  institution,  wholly  or  partly  under  private  control,  for  the 
care,  support  and  maintenance  of  inmates  who  are  not  received  and  retained 
pursuant  to  the  rules  established  by  the  State  Board  of  Charities  (Const 
18B4,  art  8,  |  14).     Id. 

Patiient  Dependekt  upon  OBSEBVAncx  of  Rules  of  Boabd  of  Chabitiu. 
The  New  York  Institution  for  the  Blind  being,  to  an  extent,  a  charitable 
institution  and,  so  far  as  it  is  charitable,  subject  to  the  visitation  and  rules 
of  the  State  Board  of  ChariUei,  no  payment  can  be  properly  made  to  it  from 
the  moneys  of  the  city  and  county  of  New  York  for  the  maintenance  or 
support,  including  clothing,  of  any  indigent  inmate  not  received  and  retained 
by  it  pursuant  to  the  rules  of  that  board.     Id. 

Court  of  AppeaU,  October,  1897,  People  em  rel.  In»t.  for  the  Blind  c.  Filch, 
12  App.  Dir.  GBl,  reversed. 

Chabitabli  IirsrrruTioNS  —  PAriiBirra  of  Public  Mositb  to  Ikstitu- 
noKS  Whdllt  or  Pabti-t  Ubd^  Pkivati  Contsol — Rulxs  of  thk  Staib 
BOABO  OF  CsABiTiES.  A  municipal  corporation  is  prohibits  by  the  Consti- 
tution (art  8,  I  14]  and  the  statutes  (L.  IBSS,  ch.  754;  L.  1896,  ch.  546, 
I  9,  suhd.  8)  from  paying  public  moneys  to  a  charitable  institution  wtiolly 
or  partly  under  private  control,  for  the  care,  support  and  maintenance  of 
inmates  who  are  not  received  and  retained  therein  pursuant  to  tbs  rules 
established  by  the  State  Board  of  Charities  for  the  purpose  of  determining 
ivhether  such  inmates  are  properly  a  public  charge.  Court  of  Appeala,  Octo- 
ber, 1902,  In  re  Application  of  Sew  York  Juvenile  Atylum,  appellant,  for  » 
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writ  of  mandamut,  v.  JoAn  W.  KeU»r,  u  M>m«i(tM«n«r  of  pubUo  cAoritiet  in 
tka  oitp  of  Koto  Tork,  reipondent,  172  N.  Y.  50. 

New  Tobk  Juveitilb  Abtluu  —  Chabibb  Pbotibioi*  Reqdibiko  PATUBNt 
BY  THE  City  awd  Codstt  of  Nkw  Yobk  fob  thb  Suppobt  or  Inuatkb  Not 

COKIHTTCO  TO  TT  Ilf  ACCOBDARCE   WITH   RUI.ES   OF   STATB   BOABD  OF  CHAKITIKB, 

Supebbeded  bt  the  CoMSTiTUTion.  Tlie  fact  that  the  New  York  Juvenila 
Asylum,  b  private  cliBTitable  ioBtitutioii,  wai  authorized  by  iti  charter  (L. 
18SI,  eb.  332)  to  take  under  its  care  the  management  of  such  children  as 
tbould  by  eoDaent,  in  writing,  of  their  parenti  or  guardiana,  be  voluntarily 
■nrrendered  and  intruited  to  it,  and  by  aection  £B  ol  cbapter  Sl-C  of  tlM 
LaiTB  of  1S6S  might  require  the  county  of  New  York  to  pay  annually  k 
apeclAed  aum  for  the  support  of  cbitdren  ao  committed  to  it,  whidi  aeetion 
was  iacorporated  into  tbe  charter  of  Greater  New  York  (L.  1S97,  eb.  378, 
I  230)  and  has  not  in  terms  been  repealed,  Bmended  or  modified,  does  not 
authorise  tbe  oity  and  county  of  New  York  to  pay  for  the  support  and 
maintenance  of  any  inniat«  not  received  and  retained  therein  pursuant  to 
the  rule*  of  the  State  Board  of  Charities,  since  auch  payment  is  prohibited, 
not  by  tlie  rules  affecting  the  repeal  or  amendment  of  the  statute  conferring 
the  right  thereto,  but  by  the  Constitution  itself,  which  superaeded  tbe  atatuta 
and  operated  presently  from  the  time  the  rule*  were  eatablished.    IS. 

Court  of  Appeata,  Oatober,  1902,  Matter  of  Stio  Tork  JuvtnU«  Asylum, 
69  App.  Div.  619,  afSrmed. 

A  CoifvEYAitcE  OF  BxAL  Pbofektt  bt  A  CiTT  TO  A.  CHABiTABLif  InBTTru- 
Tios,  Wholly  ob  Paktiaixt  Undeb  Fbitaix  Cokibol,  fob  a  Nominal  ob 
No  Co.isiDBBATioii  —  Held  Unconbtitdttonal  and  Voib.  Such  a  gift  to 
a  corporation  whose  purpose,  as  prescribed  in  its  charter,  is  mvdical  and 
surgical  aid  to  persons  of  a  certain  religious  denomlnBtion  uid  other 
objects  appertaining  to  boapitala  and  dispensaries,  contravenes  the  pro- 
vision of  section  10,  article  VIII  of  the  f'tate  Constitution,  prohibiting 
a  city  from  giving  any  money  or  property  to  or  in  aid  of  any  individual, 
association  or  corporation,  and  is  not  saved  hy  the  proviso  that  such  pro- 
hibition shall  not  prevent  a  city  from  making  such  provision  for  ths  aid 
and  support  of  its  poor  as  may  be  authorized  by  law,  because  the  appro- 
priation of  the  proceeds  of  the  grant  is  not  permanently  secured  tor  a 
public  purpose. 

Such  a  gift  ofTends  against  section  14  of  article  VIII  which  confines  glfta 
by  a  city  to  a  charitable  institution  wholly  or  partly  under  private  con- 
trol to  payments  for  inmates  received  and  retained  pursuant  to  rules  eitab- 
liAed  by  the  State  Board  of  Charities,  and  does  not  permit  a  payment  for 
transfer  of  property  by  way  of  endowment. 

The  langoage  of  aection  14  of  the  Constitution  clearly  contemplates  pay- 
ment of  money  for  these  purposes,  to  be  applied  subject  to  the  rules  and 
regulationa  established  by  the  Board  of  Charitiea.  This  is  now  the  authority 
for  tbe  application  of  property  and  money  in  aid  of  private  inititutions  that 
have  voluntarily  assumed  the  public  obligation,  and  the  proviaion  ii  that 
DO  "  paymeota  shall  be  made  for  auy  inmate  of  suoh  institutions  who  is 
not  received  and  retained  therein  pursuant  to  rules  established  by  tbe  Btate 
Board  of  Cb«ritiesj  "  thus  clearly  contemplating  that  the  basis  of  the  appro- 
priatioB  ahall  have  relation  to  the  number  of  Inmates  provided  (or  ia  the 
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parllfular  InatitiitloDi,  the  rate  of  payment  being  placed  npim  a  per  capita 

bail*.     8upr«ina  Court,  MareK,  1904,  The  l/ount  BitMi  Botpital,  Rwpmdmif,  9. 

Oafid  R.  Byman,  Apv^Xlant,  92  App.  Div.  2T0. 

Tbe  State  Board  of  Charities  haa  the  power,  subject  to  legialatiTe  control, 

to  make   rulea   regulating  the   reception   and    retcDtion   of    inmatea  in 

charitable  inititutfon*. 

STATE  OF  NEW  YORK, 

ATT0BNEr-UEIfGlAI.'8  Otficb, 
Albaitt,  January  25,  1805. 

To  the  ffonoraUa  the  State  Board  of  Ctiaritiet: 

GEiTTLEKEn. —  Your  communication  of  January  23d,  containing  tbe  rnineat 
that  I  examine  certain  rule*  propoied  for  adoption  by  your  body,  r^ulating 
tbe  reception  and  retention  of  inmatea  of  certein  charitable  and  kindred  in- 
atltntiona  of  tliis  Stete,  with  the  view  of  obteining  my  opinion  ai  to  whether 
or  not  such  proposed  rules  are  within  the  scope  of  the  authority  conferred 
upon  your  board  by  section   14,  of  article  8  of  the  Revised  Conititntlon,  la 

In  reply,  permit  ma  to  stete  that  I  have  examined  the  proposed  rules  with 
some  care,  and  am  of  tftie  opinion  that  they  are  (with  eertein  modifica- 
tions, which  will  be  noticed  in  the  amendments  to  said  rules  submitted 
herewith]  within  the  constitutional  powers  of  the  SUte  Board  of  Charities. 
In  reaching  this  conclusion,  the  first  question  which  presented  itself  for 
determination,  was  as  to  whether  seetioo  14,  of  article  S,  of  the  Revised 
Constitution  was  self-executing  in  that  it  conferred  the  power  without 
legislative  enactment,  or  whether  such  legislative  action  was  necessary  to 
give  elTeet  to  the  section.  The  answer  to  that  question  was  readiiy  sug- 
geated  by  the  language  of  the  section.    I  quote: 

"  Paymcnte  by  counties,  cities,  towns  and  villages  to  chariteble, 
eleemosynary,  correctional  and  reformatory  inititutiona,  wholly  or  partly 
.  under  private  control,  for  care,  support  and  maintenance,  may  be  au- 
thorised, but  shall  not  be  required  by  the  Legislature.  No  such  pay- 
ments shall  be  made  for  any  inmate  of  auch  institution  who  ia  not  re- 
ceived and  retained  therein  pursuant  to  rules  esteblished  by  the  Stete 
Board  of  Charitiea.  Such  rules  shall  be  subject  to  the  control  of  the 
Legislature,  by  Qeneral  Laws." 

Here  the  absolute  power  la  conferred  upon  your  board  te  mak«  rules;  which 
power,  until  controlled  by  legislative  action,  is  unlimited  except  as  conflned 
In  scope  by  the  language  of  tbe  aeetion  itself.  That  limitation,  of  course,  is 
to  tbe  reception  and  retention  of  inmatea  of  the  designated  institutiona.  To 
hold,  therefore,  that  legislative  action  ia  necessary  to  permit  your  board  to 
formulate  and  enforce  such  rules,  would  be  In  effect  to  say  that  the  Legisla- 
ture by  inaction  could  prevent  the  exercise  by  your  body  of  a  constitutional 
power,  which  can  only  be  controlled  by  legislative  action.  In  my  judgment 
the  effect  of  sucb  interpretation  would  be  an  absurdity,  to  avoid  whieb  we 
must  conclude  that  the  power  to  make  rules  under  the  constitutional  pro- 
vision referred  to  is  iulierent  in  the  State  Board  of  Charities. 

The  next  question  which  presented  Itself  waa:    What  is  tlie  soopa  to  whleh 
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tlia  nilci  «ui  ntcndt    Thut  la  al»  eully  datermiiuibit   from   the  Unguag* 
of  tb«  aection. 

"  No  aneh  pftjnuent  (bftU  be  mwle  far  uij  Inmkta  of  such  Inititntlon 

wbo  !■  not  receifed  and  retUiwd  tbercin,  pnnnant  to  ml«*  Mtebliihed 

V  the  SUU  Board  at  Charitiea." 

The  foroe  to  be  (iTen  to  the  aaetioii.  In  mj  Judgment,  la  aimplj  this:  Your 
board  ia  to  make  rnlea  in  acoordanee  vitli  which  inmatea  of  awoh  Inatltntione 
are  to  be  admitted  and  retained.  Thoae  rnlea  being  made,  it  will  be  unlawful 
(or  asf  disburaing  oIHoer  of  goTenunent  to  paj  (or  the  care  and  maintenance  of 
inmates  wlio  are  not  admitted  or  retaloed  in  raeb  inatitntiona  in  acoordance 
wttli  luch  rulei.  The  section  doei  not  mesa,  however,  that  70U  may  preacribe 
conditions  which  must  be  met  before  payment  am  be  made  for  the  care 
and  support  of  the  inmates,  or  in  other  words,  your  rules  are  to  gorem 
the  ectioD  of  the  institutiona,  and  are.  not  to  be  directed  towards  dtsbnre- 
Ing  offlcers.  Nor  does  it  mran  tbat  your  body  can  insist  that  the  bills  of 
auch  institutions  ehall  be  submitted  to  it  for  approval  or  audit,  a*  tke  mlea 
submitted  seem  to  assume.  Ttiose  powers,  howeTcr,  may  be  conferred,  if 
deemed  advisable,  by  legislative  enactment  under  a.  preeedlng  part  of  aeid 
aectfon  14.  Bnt  until  loch  event  no  rules,  in  my  judgment,  should  be  adopted 
which  appear  to  assume  euch  power.     •     •    • 

Very  truly  youra, 

T.  E.  HANCOCK, 
Attonsey-OeiHral. 

Jurisdiction   of   State    Board   of   Charities   over   institutions   which   are   In 
receipt  of  public  money. 

STATE  OF  NEW  YORK, 

ATToanBT-GEirEui.'8  Oftick, 
Albert,  September  14,  1S04. 
To  ttie  ffonorotle  fA«  Stale  Board  of  Charitiei; 

Gehtlihcr. —  Replying  to  your  communication  in  which  you  state  that 
you  are  "  desirous  of  obtaining  an  opinion  in  regard  to  the  question  of  Jurle- 
diction  over  certain  jnstitutiani  in  tlie  State  which  are  in  receipt  of  public 
money,  bnt  whieh  are  apparently  private  business  enterprises  rather  than 
charitable  institutions,"  I  have  the  honor  to  submit  the  following; 

Section  11  of  article  VTII  of  the  Constitution  reads  in  part  as  (ollowsj 
"  The  Legislature  shall  provide  (or  a  State  Board  of  Charities,  which 
abali  viait  and  Inspect  all  inatitutiona,  whether  state,  county,  municipal, 
incorporated  or  not  incorporated,  which  are  of  a  charitable,  eleemotynary, 
correctional  or  reformatory  character." 
Section  14  of  article  VITI  of  the  Constitution  rsada  in  part  as  lollows: 
"  Payments  by  counties,  towni  and  vlllagea  to  charitable,  eleeuocy- 
nary,  correctional  and  reformatory  institutions,  wholly  or  partly  under 
private  control,  for  care,  support  and  maintenance,  may  be  authorised, 
bnt  shall  not  be  required  by  the  L^istature.    No  such  payments  shall 
be  made  tot  any  inmate  of  such  institutions  who  is  not  received  and 
retained  therein  pursunnt  to  rules  establisbed  by  the  State  Board  of 
Charitiea.    Such  rules  shall  be  eubject  to  the  control  o(  the  Legislature 
by  general  lawa." 
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The  autbority  confarred  upon  the  LegieUture  bj  the  aeetion  of  the  Con- 
stitution last  above  quoted,  was  exercfaed  bv  thq  euaettnent  of  chapter  764 
of  the  LawB  of  1S95,  which,  in  lubatance,  authorized  the  appropriation  and 
papnent  b;  administrative  boards  of  officers  of  counties,  towns  and  mu- 
nicipaiilies,  in  their  discretion,  from  moneys  raised  by  taxation,  to  chari- 
table, eleemosynary,  correctional  or  reformatory  institutions,  wholly  or 
partly  under  private  control,  (or  the  care,  support  and  maintenance  of  in- 
mates, eueh  payments  to  be  made,  however,  "  only  for  such  inmates  as  are 
received  and  retained  therein  pursuant  to  rales  established  by  the  Stat« 
Board  of  ChariHea." 

Section  9  of  thii  State  Charities  Law  (ch.  64S,  L«wa  of  1SS6),  reads  in 
part  a«  foil  em; 

"  Tbe  State  Board  of  Charitiea  shall  visit,  inspect  and  maintain  a  gen- 
eral supervision  of  all  institutions,  societies  or  associations  which  are 
of  a  charitable,  eleemosynary,  correctional  or  reformatory  character, 
whether  State  or  municipal,  incorporated  or  not  incorporated,  irhieh  are 
made  subject  to  ita  auperviaion  by  tbe  ConstitntioD  or  hj  law." 

Neither  the  Constitution  nor  the  statute  attempts  to  define  a  charitable 
or  eleemosynary  institution.  Tbe  question  of  what  constitutes  a  charitable 
institution,  however,  has  been  before  the  Court  of  Appeals  in  tbe  case  of 
the  People  on  the  relation  of  the  Blate  Board  of  Charitiet  vs.  The  N.  Y. 
Bociety  for  the  Prevention  of  Crvelty  to  Children,  and  has  received  exhaus- 
tive treatment  in  two  opinions  in  that  case,  reported  in  ISl  N.  Y.,  £33,  and 
102  S.  Y.,  page  42S. 

In  that  case  It  was  held  that  a  eharitahle  institution,  hs  that  term  is 
used  in  the  Constitution,  must  be  one  that  In  some  form  or  to  some  extent 
receives  public  money  for  the  support  and  maintenance  of  indigent  persona. 
The  intent  of  tbe  framcrs  of  the  Constitution  with  reference  to  this  pro- 
Tiston  was  stated  to  be  eaiily  ascertaiuable  from  the  closing  address  of  the 
chairman  of  the  Conatitutional  convention,  Hr.  Choate,  in  wtiich  he  used 
tbe  following  language: 

"  Wherever  any  public  money  is  devoted  to  a  private  charity  for  the 
public  serrico  it  ahall  continue  under  public  control,  and  the  vigilant 
eye  and  the  strong  arm  of  the  people  shall  be  able  to  follow  every  dollar 
of  the  public  money  into  every  institution  to  which  it  is  so  devoted." 

It  wsa  held  in  the  case  of  the  PeopU  ev  rri.  S.  Y.  Institution  for  the 
Blind  v».  Filch,  164  N.  Y.,  p.  14,  that  in  order  to  bring  an  institution 
within  tbe  provisions  of  the  Constitution  and  statutes,  it  is  not  necessai? 
that  the  Institution  shall  be  wholl;  charitable.  "  It  need  only  be  an  instita- 
tioD  which  is  wholly  or  partly  charitable  in  its  character  and  purpose." 

Of  tbe  four  institutions  mentioned  in  your  letter,  two  of  them  appear 
to  be  conducted  by  private  individuals  and  the  other  two  by  private  cor- 
porations  organised  under  the  provisions  of  the  business  corporation  law. 
All  four  of  the  institutions  are  in  a  measure  private  business  enterprises 
conducted  for  the  personal  gain  of  the  owners. 

I  am  of  the  opinion  that  whenever  a  public  agent  employs  a  private  iu- 
dlvidual  or  corporation  to  "  care  for,  support  or  maintain "  one  or  more 
persons  at  public  expense,  the  service  must  be  rendered  "  pursuant  to  rulea 
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Wtabllilied  by  the  BtaU  Board  of  Charitie*"  not  iacomUtent  wit*  legisU- 
Hve  r^TiIatiou,  and  that  the  Stats  Board  haa  all  the  power  o(  TisitatloD 
uid  inapection  neMainr;  to  enable  it  to  know  whether  ita  rule*  are  complied 
with.  When  auch  private  individual  or  corporation  agreei  to  render  the  public 
•errice,  the  law  impoiea  an  obligation  upon  It  or  him  to  aubmit  to  this 
■cnitlny  by  the  State  Board  of  Charitiet.  The  State  Board  haa  the  right  to 
know  that  the  provision  made  (or  the  care  of  thoBo  who  are  a  public  Charge 
it  auitahle  and  proper,  and  that  the  obligation!  waijined  are  fulfilled.  This 
is  the  limit  ot  ita  powen  and  duties  concerning  these  persons  or  Institutioaa. 
It  has  nothing  to  do  with  the  general  businesa  or  affairs  of  an  individual 
or  corporation  bfcaUM  ha  or  It  may  IncideDtally  render  a  public  servies. 
Very  reapectfully  yours, 

JOHN  CUNSEEN, 

A  t  tomejfdeneroL 


tump   SDH   appropriations   to  private  charitable  institutlona  for  the  oaT« 
and  treatment  of  public  dependents,  unconstitutional. 

BTATE  OF  NEW   YORK, 

ATTOB[nn-GENEBii.'B  Omcnr, 
Autttn,  Uay  31,  1907. 
How.  BoBKiT  W.  Hnx,  jr»0retary,  Btale  Board  of  Charities,  Albany,  S.  Y.: 

Deab  S™. —  In  reply  to  your  favor  of  the  !6th  ultimo,  requesting  an  opinion 
on  the  legality  of  the  action  ot  the  board  of  lupervisors  of  Clinton  eoun^. 
In  entering  into  an  agreement  for  the  care  and  surgical  treatment  at  the 
Plattsburgh  City  Hospital  of  all  luch  persons  in  Clinton  county  aa  are 
now,  or  shall  become  hereafter  dependent  and  a  charge  upon  the  public,  and 
b;  resolution  appropriating  the  sum  of  five  t^usand  dollars  to  said  hos- 
pital, payment  of  which  is  contingent  upon  the  said  hospital  binding  itself 
to  care  for  the  said  patients  and  contingent  upon  such  action  of  the  said 
board  ot  supervisors  being  approved  by  the  State  Board  of  Charities. 
The  following  provisions  of  the  State  Constitution  bear  directly  upon  thli 

Article  VIII,  Section  10. 
"  No  county,  city,  town  or  village  shall  hereafter  give  any  money 
or  property  or  loan  Its  money  or  credit  to  or  in  aid  of  any  individual, 
association  or  corporation,  or  become  directly  or  indirectly  the  owner  of 
stock  in,  or  bonds  of,  any  association  or  corporation;  nor  shall  any 
such  county,  city,  town  or  village  be  allowed  to  incur  any  indebtedness 
except  for  county,  city,  town  or  village  purposes.  This  section  shall 
not  prevent  such  county,  city,  town  or  village  from  making  such  pro- 
vision for  the  aid  or  support  of  its  poor  as  may  be  authoriBed  by  law." 

Article  VIH,  Section   14. 

"Nothing  in  the  Constitution  contained  shall  prevent  Vb»  Legislature 

from  making  such  provision  for  the  education  and  support  of  the  blind. 

the  deaf  and  dumb,  and  juvenile  delinquents,  aa  to  it  may  seem  proper; 

or  prevent   any   county,   city,   town   or   village   from   providing   for   the 
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tMxe,  *upport,  malnteDance  iiiid  secular  cducttion  of  inmstei  of  orphan 
ftajlums,  horae*  for  dependeot  ebildren  or  oorrMtioual  liutitDtioiu, 
whether  under  public  or  privaU  control.  Fajmenta  b;  oountle*,  eitiu, 
towns  Aod  Tillages  to  charitable,  eleemoajmary,  correctional  and  ■'•• 
fonnatoTj  InstitutJona,  wholly  or  partly  under  private  control,  for  care, 
support  and  maintenance,  may  be  aut^iorised,  but  shall  not  be  required 
l>y  the  Iicgialature.  No  such  payments  sliali  be  made  for  any  Inmate  of 
such  institutions  who  ii  not  received  and  retained  therein  pursuant  to 
rules  eatAblished  by  the  Stat«  Board  of  Charities.  Such  rules  shall  be 
subject  to  the  control  of  the  Legislature  by  general  laws." 

Section.  14  of  article  VIII  was  added  to  the  Constitution  by  the  Constitu- 
tional Conrention  of  1394,  for  the  purpose  of  preventing  abuses  in  the  waste 
of  public  moneys  by  charitable  corporations.  To  carry  out  this  purpose 
chapter  764  of  the  Laws  of  1895,  under  which  boards  of  supcrvisoTi  derive 
their  power,  was  enacted. 

The  wording  of  section  14,  above  quoted,  indicated  a  design  on  the  part  ol 
the  framrra  of  the  Constitution  to  base  payments  of  monsj  to  private  chari- 
table corporations  upon  the  number  of  inmates  received  and  retained  therein 
pursuant  to  the  rules  of  the  State  Board  of  Charities,  and  thereby  to  prohibit 
appropriations  for  future  care  made  without  regard  to  the  number  of  in- 
mates received,  or  whether  or  not  compliance  should  be  had  with  the  rules 
of  the  State  Board  of  Charities  Tliis  view  is  sustained  in  the  case  of  Vaunt 
Binai  Hoapital  v.  Human,  02  App.  Div.  270,  871,  where  the  court  held: 

"  It  is  the  evident  policy  of  the  State  to  deal  in  connection  viVa  such 
institutions  having  regard  to  the  continued  discharge  of  the  public  func- 
tions and  providing  funds  to  aid  in  the  discharge  of  current  obligations 
thereby  created.  The  appropriation  and  payment  of  money  from  time 
to  time  as  necessity  requires  enables  the  ci^  at  all  times  to  control 
the  proper  application  of  the  proceeds  and  to  increase,  diminish  or  witlr 
hold  the  amount  appropriated  in  accordance  with  the  needs  of  the  insli- 
tution.  and  fulfillment  upon  ita  part  of  the  public  obligation  which  it 
has  assumed." 

The  resolution  of  the  board  of  supervisors  in  question  would  appropriate 
and  pay  moneys  of  the  county  to  the  hospital  without  regard  to  the  num- 
ber of  inmates  who  may  be  received  or  retained  therein.  There  may  ba 
many  or  no  dependent  poor  requiring  the  care  of  tAie  hospital.  The  payment 
Is  made  at  the  present  time  tor  definite  future  aervices,  and  the  county  baa 
no  security  for  future  compliance  with  the  rules  of  the  Stat^  Board  of  Chari- 
ties, br  tor  the  care  of  a  single  dependent  person,  except  the  agreemttit  of  a 
eorporation  which  may  cease  operations  before  it  has  rendered  any  aerrica 
under  the  contract. 

In  my  opinion  this  does  not  meet  the  requirements  of  tlie  Constitution, 
the  intention  of  which  was  to  provide  for  payment  of  aerrices  actually  ren- 
dered and  not  to  enable  gifts  or  endowments. 
Tours  truly, 

WILLIAM  S.  JACKSON. 

A  t  lornvy- general. 
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Abon  opiaitm  conflnu«d  under  dftt«  <a  Januu?  21,  1918,  t^  Attorney-Ocn- 
eral  Uerton  £.  Lewii,  stating: 

"I  UD  of  tiia  opinion  it  fi  too  well  Mttled  for  Mriou)  doubt  that  under 
Article  Vin,  wction  14,  of  tie  Conatitutiou,  moneyB  in»y  be  appropriated 
for  thii  purpose  hy  municipal itiea  oalj  upon  &  per  capita  baaii  and  for 
•erricea  aetuillj  rendered  to  individnal  caaet. 

"  See  Matter  of  Juvenile  Aet/lum,  1T2  N.  T.  ftO. 

•■  People  ea  rel.  Inebnate  Home  v.  ComplroUer,  169  N.  Y.  399. 

"  PeopU  em  reL  Inti.  for  Blind  v.  I'ttoh,  IH  N.  ¥.  14." 

butitutioai  for  the  education  of  children  under  private  control,  receiving 
money  from  public  sources,  are  subject  to  supervision,  inspection  and 
ntlec  of  the  StaU  Board  of  Charitlee. 

STATE  OV  NEW  YORK, 

ATToasrr-GBSiiAi.'"  Orrice, 
AtBAWT,  Jtily  21,  1909. 

Dn.  SOBEn   W.   Hill,  Beerelar)/,  State  Board  of   Charitiee,  Albany.   N.   T.! 
I>«ui  8n,— I  have  your  letter  of  tiie  20th  inst.,  in  which  you  aslc  my 
opinion  upon  certain  questions  in  relation  to  the  receipt  of  public  money 
for  tile  education  of  children  by  institutiona  under  private  control. 

Yon  state  that  there  are  certain  institution*  under  private  control,  estab- 
lished for  the  care  of  children  and  mainly  eiuUined  by  voluntary  contribu- 
tions or  the  interest   upon   invested   funds,  which   also   receive   money   from 
public  sources.     You   ask   whether   the   receipt   by   such    institutions   of    thii 
money  from  the  SUte  or  any  city,  town  or  village,  comes  within   the  pro- 
visions of  section  14,  article  VIII,  of  the  Constitution  and  renders  such  insti- 
tution subject  to  the  visiUtion  and  inspection  of  the  SUte  Board  of  Cbaritie*. 
Section  14,  article  VIII  of  the  Constitution  provides  in  part  as  follows; 
"  Payments    by   counties,    cities,   towns   and    villages    to    charitable, 
eleemosynary,  correctional  and  reformatory  institutions,  wholly  or  partly 
under  private  control,  for  care,  support  and  maintenance,  may  be  author- 
iced,  but  aball  not  be  required   by  the   Legislature.     No  such  payment* 
ahall  be  made  for  any  inmate  of  such  institutions  who  is  not  received 
and  retained  therein   pursuant  to  rules   established  by   the  State  Board 
of  Cliarities.    Such  rules  shall  be  subject  to  the  control  of  the  Legisla- 
ture by  general  kws." 

It  follows  from  this  that  no  payments  of  public  moneys  can  be  made  by 
any  county,  city,  town  or  village  to  any  such  institutions  for  any  inmat« 
not  received  and  retained  pursuant  to  tbe  rnles  of  the  State  Board  of  Chari- 
ties. It  is  clear,  therefore,  that  such  institution  must  be  subject  to  th,>  super- 
vision and  inspection  of  the  State  Board  of  Charities  for  the  enforcement 
and  promulgation  of  such  rule*.  The  constitutional  provision  doe*  not  apply, 
however,  to  payments  made  by  the  State. 

Very  truly  yours, 

EDWARD  R.  lySJALLEl, 

A  t  tomey-Otneral. 
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§  15.  CommisBioners  of  the  state  board  of  charities  and  com- 
missioners of  the  state  commission  in  lunacy,  now  holding  office, 
shall  be  continued  in  office  for  th«  terra  for  which  they  were 
appointed,  reepectively,  unless  the  legislature  shall  other\vise 
provide.  The  legislature  may  confer  upon  the  COTnmissiona  and 
upon  the  board  mentioned  in  the  foregoing  sections  any  addi- 
tional powers  that  are  aot  inconsistent  with  other  provisions  of 
the  conEtitutioD. 
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AN  ACT  relating  to  State  Cliar.ties,  constituting  chapter  66  of 
the  Consolidated  Laws. 

Chapter  57,  Laws  of  1909  a>  ametid«a  by  chapters  149,  840,  ajS  and  340,  Lawi 
of  igogj  chapters  47,  133,  a6o,  37«  and  449  of  «9">i  chapters  g,  17*,  3*5f 
405t  447.  4M,  555.  5^9,  601,  Gog  and  843  of  igii;  chaptsi  31°  0'  >9i>> 
cbaptera  173,  605,  6ea  and  663  of  igi3J  loA  chapters  3g,  40  ■"*  5'7  of 
1914;  Chapters  iii,  158  and  388  of  1915;  chapter  11a  of  1916;  chapton 
109  sad  141  of  igt7,  chapters  86  and  388  of  1918,  and  chapters  45,  477  and 
633  of  igig. 

STATE  CHAIOTIES  lAW 

Article      1.  Short  title;  definitions  (§§  1,  2). 

2.  State  board  of  charities  (§§  3-20). 

8.  State  charities'  aid  aasociation  (§§  30-82). 

4.  Regulation       of       state       charitable       inatitutioni 

(5i  40-51). 
6.  Syracuse  state  institution  for  feeble-minded  children 
C§§  60-70.) 

6.  State   cnstodial    aaylum    for   feeble-minded    women 

(§§  80-83). 

7.  Kome  State  Ciiatodial  Asylum  (§§  90-96). 

8.  Craig  colony  for  epileptics  (§§  100-116). 

9.  New  York   state  hospital  for  the  care  of  crippled 

and  deformed  children  (§§  130-139). 

10.  New  York  state  hospital  for  the  treatment  of  incipi- 

Mit  pulmonary  tuberoulosia  (§§  150-168). 

11.  Institutions  for  juvenile  delinquents  (§§  180-214). 

12.  House    of    refuge    and    reformatory    for    women 

(§§  220-238). 
18.  New     York     state     woman's'   relief     corps     home 
{§§  250-258). 

14.  Thomas  Indian  School  (§§  270-276). 

15.  Licensing  dispensaries  (§§  290-296). 

16.  Licenses     for     placing     out     destitute     children 

(§§  300-308). 

1811 
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Article    IT.  Aged,     decrepit    and    mentally    enfeebled    peraona 
(§§  320-324). 

18.  Care  of  inebriate  women  (§§  340-348). 

19.  Bunibam  industrial  farm  (§§  360-372). 

20.  Shelter  for  unprotected  girls  (§§  380-391). 

21.  Anchorage  at  Elmira  (§§  400-419). 

22.  General   provisiona  applicable  to  charitable  inatito- 

tions  (§§  450-459). 
28.  Lbwb  repealed;  when  to  take  effect  (§§  470,  471). 

ABTTCI.E  1 
Short  Title;  Deflmltiona 

Section  1.  Short  title. 
2.  Definitiona. 

S  1.  Short  title.    Thia  chapter  shall  be  known  as  the  "  State 
Charities  L»w.'* 

§  2.  Beflnitiona.  The  term  "  state  charitable  institutions," 
when  used  in  thia  chapter,  shall  include  all  inatitutiona  of  a  chari- 
table,' eleemosynary,  correctional  or  reformatory  character,  sup- 
ported in  whole  or  \n  part  by  the  state,  except  iustitutiona  for  the 
instruction  of  the  deaf  and  dumb  and  the  blind,  and  such  in-  ' 
stitutione  which,  by  section  eleven,  article  eight  of  the  constitu- 
tion, are  made  subject  to  the  visitation  and  inspection  of  the  com- 
mission in  lunacy  or  the  priatm  commission,  whether  managed  or 
controlled  by  the  state  or  by  private  corporations,  societies  or 
aBBociations.. 

ARTICLE  2 
State  Board  of  Charltlea 
Section     3.  State  board  of  charities. 

4.  Officers  of  the  board. 

6.  Compensation  and  expenses  of  commiBaionera. 

6.  Meetings  and  effect  of  nonattcndancc. 

7.  Office  room  and  Bupplies. 

8.  Official  seal,  certificates  and  subpcensB. 

9.  General  powers  and  duties  of  board. 

10.  Visitation,  inspection  and  supervision  of  institutions. 
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Section  11.  Soldiers  and  sailors'  home  exempted. 

12.  Powers  and  duties  of  board  on  visits  and  inspeetioDB. 

13.  Investigations  of  institutions. 

14.  Orders  of  board  directed  to  institutions. 

15.  Correction  of  evils  in  administration  of  institutions. 

16.  Duties  of  the  attorney-general  and  district  attorney. 

17.  State,  nonresident  and  alien  poor. 

18.  Transfers  of  inmates  of  state  cbaritabli^  institutions. 

19.  Reports  of  state  board  of  charities. 

20.  Institutions  for  the  deaf  and  dumb  and  the  blind. 

I  3.  State  board  of  oharitiea.  There  shall  continne  to 
be  a  state  board  of  charities,  composed  of  twelve  members,  who 
shall  be  appointed  b;  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  one  of  whom  shall  be  ap7>ointed  from  and 
reside  in  each  judicial  district  of  the  state,  and  three  from  the 
city  of  New  Tork,  who  shall  reside  in  such  city.  They  shall  be 
known  as  commissioners  of  the  state  board  of  charities,  and  hold 
office  for  eight  years.  No  commissioner  shall  qualify  or  enter 
upon  the  duties  of  his  office,  or  remain  therein,  while  he  is  a  trus- 
tee, manager,  director  or  other  administrative  officer  of  an  insti- 
tution subject  to  the  visitation  and  inspection  of  such  board.  The 
commissioners  in  office  at  the  time  this  chapter  takes  effect  shall 
eontinue  in  office  for  the  terms  for  which  they  were  respectively 
appointed. 

i  4.  Ofloars  of  the  board.  The  board  may  elect  a  presi- 
dent and  vice-president  from  its  own  members,  and  shall  ap- 
point and  continue  to  have  a  secretary,  and  may  appoint  such  other 
officers,  inspectors  and  clerks  as  it  may  deem  necessary  or  proper 
and  fix  their  compensation,  who  shall  respectively  hold  their 
offices  during  the  pleasure  of  the  board. 

I  5.  Compaiuatlon  and  ezpenaea  of  oonunluloner*. 
The  compensation  of  each  commissioner,  in  recognition  of  the  pro- 
visions of  the  constitution,  is  fixed  at  ten  dollars  for  each  day's- 
attendance  at  meetings  of  the  board  or  of  any  of  its  committees, 
not  exceeding  in  any  one  year  the  sum  of  five  hundred  dollars. 
The  ej^teosea  of  each  commissioner,  necessarily  incurred  while 
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engaged  in  the  perforaance  of  the  duties  of  his  office,  and  hie 
outlay  for  any  asaistanee  that  may  have  been  required  in  the 
performance  of  euch  duties,  on  the  same  being  paid  out  and  certi- 
fied by  the  commissioner  making  the  charge,  shall  be  paid  by  the 
treasurer,  on  the  warrant  of  the  comptroller 

CommiaHioneM  not  aititled  to  oompeDiwtion  for  time  Bpent  in  going  to  or 
returning  from  mMttngg. 

STATE  OF  NEW  YORK, 

ATroRNWT-OBsE&uJB  Omcx, 
AuAKT,  Jtm»  11,  1805. 

Jamm  0.   FAirmHo,  Esq.,  Aiaiatant  8eor«tary  State  Board  of  Chatitiet, 
Albant/,  S.  7.: 

Dkab  Sib, —  I  un  in  receipt  ot  your  communication  of  thia  date,  in  which 
you  inquire  concerning  tlie  compeneation  to  be  aUowed  CommisaiooerB  of 
tlie  State  Board  of  Charities. 

Section  6,  of  Chapter  T71,  of  tlie  Lawa  of  1695,  provides  for  the  compen- 
eation and  eipnues  of  the  commiasioaera  and  direct*  that  each  cojwniasiwier 
■hall  receive  as  competiBation  the  sum  of  ten  dellars  for  each  day's  attend- 
ance at  meetings  of  the  board,  or  any  of  its  committees  (not  to  exceed  in  all 
the  sum  of  (SOO  per  annum  for  each  commissioner)  and  the  ezpensM  of  the 
commissioner  while  engaged   in   the  performaace  of  the  duties  of  his  ofBee. 

You  ask  whether  a  commissioner,  under  the  proTisions  of  the  section  re- 
ferred to  is  entitled  to  charge  tor  the  time  spent  in  traveling  to  and  from 
meetings  of  the  commissioners  in  addition  to  his  ten  dollars  per  diem  for 
each  day's  attendance  at  such  meeting.  The  section  is  self-explanatory,  and 
Beems  to  require  no  interpretation.  1  am  very  clearly  of  the  opinitn  that 
the  membera  of  the  commission  can  only  charge  the  sum  of  ten  dollars  per 
diem  for  the  days  in  which  they  are  actually  engaged  in  attendance  at  meet- 
inga  of  the  board,  or  of  its  cmunittees,  and  that  they  are  not  peimitted  under 
tlie  Statute  to  induds  the  tiiM  spent  in  going  to  and  returning  from  any 
•udi  meeting. 

Yours  reepectfully, 

T.  B.  HANCOCK, 

A  ttonteg-Oentrat. 

S  6.  Meetings  and  eSeot  of  nonattendanoe.  The  board 
may  adopt  rules  and  orders,  regulating  the  discharge  of  its  func- 
tions and  definii^  the  duties  of  its  officers.  It  ahall,  by  rule, 
provide  for  holding  stated  and  special  meetings.  Six  members 
regularly  convened  shall  constitute  a  quorum.  The  failure  on  the 
part  of  any  commissioner  to  attend  three  consecutive  meetings  of 
the  board  during  any  calendar  ye«r,  unless  excused  by  a  formal 
vote  of  the  board,  may  be  treated  by  the  governor  as  a  reeignation 
by  such  nonattending  commissioner  and  the  governor  may  appoint 
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his  BTiccesBOr.  Tb«  annual  reports  of  the  board  shall  give  the 
names  of  conunissionerB  present  at  each  of  its  meetings. 

g  7.  Offloe  room  and  «npplles.  The  trustees  of  piiblia 
buildings  shall  furnish  and  assign  to  snch  hoard,  in  the  capitol, 
at  Albany,  suitably  furnished  rooms  for  its  office  and  place  of 
holding  meetings,  and  the  comptroller  shall  furnish  it  with  all 
necessary  journals,  account  books,  blanks  and  stationery. 

S  8.  Offlolal  meal,  oertlfleatas  and  snlipoenaa.     The 

board  shall  cause  a  record  to  be  kept  of  its  proceedings  by  its 
secretary  or  other  proper  officer,  and  it  shall  have  and  use  an  of- 
ficial seal;  and  the  records  of  its  proceedings  and  copies  of  all 
papers  and  documents  in  its  possession  and  custody  may  be  authen- 
ticated in  the  usual  form,  under  such  seal  and  the  signature  of  its 
president  or  secretary,  and  shall  be  received  in  evidence  in  the 
same  manner  and  with  like  effect  as  deeds  regularly  acknowledged 
or  proven ;  it  may  issue  subpcenas,  which,  when  authenticated  by 
its  president  and  secretary,  shall  be  obeyed  and  enforced  in  the 
same  manner  as  obedience  is  enforced  to  an  order  or  mandate 
made  by  a  court  of  record. 

S  0.  General  poivers  and  dntles  of  lioard.  The  state 
board  of  charitieM  shall  visit,  inspect  and  maintain  a  {general  super- 
vision of  all  institutions,  societies  or  associations  which  are  of  a 
charitable,  eleemosynary,  correctional  or  reformatory  character, 
whether  state  or  municipal,  incorporated  or  not  incorporated,  which 
are  made  subject  to  it«  supervision  by  the  constitution  or  by  law; 
and  shall 

1.  Aid  in  securing  the  just,  humane  and  economic  administra- 
tion of  all  institutions  subject  to  its  supervision. 

2.  Advise  the  officers  of  such  institutions  in  the  performance 
of  their  official  duties. 

3.  Aid  in  securing  the  erection  of  suitable  buildings  for  the 
accommodation  of  the  inmates  of  such  institutions  aforesaid. 

4.  Approve  or  disapprove  the  organization  and  incorporation 
of  all  institutions  of  a  charitable,  eleemosynary,  correctional  or 
reformatory  character  which  are  or  shall  be  subject  to  the  super- 
vision  and  inspection  of  tb?  board. 
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5.  InTesti^atfl  the  management  of  all  mstitntions  made  anbject 
to  tlie  superviaion  of  the  board,  and  the  conduct  and  efficiency 
of  the  officers  or  persona  charged  with  their  management,  and  the 
care  and  relief  of  the  inmates  of  such  institution  therein  or  in 
transit. 

6.  Aid  in  securing  the  best  sanitary  condition  of  the  buildings 
and  grounds  of  all  such  institutions,  and  advise  measures  for  the 
protection  and  preservation  of  the  health  of  the  inmatea. 

The  beneficJarj  of  a  charitable  tniat  may  not  hold  the  cdTporation  kdmin- 
istering  the  trust,  liable  for  the  neglect  of  ita  serruitB,  but  this  immunttf 
ioea  not  affect  the  rights  of  those  who  are  not  iuch  beneSciariea. 

This  action  wm  brought  to  recover  for  personal  injuries  received  by  the 
plaintiff,  a  journeyman  mechanic,  who  was  engaged  in  making  repairs  on 
a  boiler  on  defendant's  premises.  Defendant  contends  that,  being  a  religious 
or  charitable  corporation,  it  cannot  be  held  liable  for  the  torts  or  negligence 
of  its  agents  or  servants;  that  the  rule  of  retpondeat  superior  has  no  appli- 
cation to  such  a  corporation.  Held,  that  in  this  case  the  plaintiff  bore  the 
same  rela,tion  to  the  defendant  U  he  would  have  to  any  other  owner  of 
property  on  whose  premiseo  he  was  called  to  work,  and  that  defendant  is  not 
entitled  to  immunity  from  liability  upon  the  ground  claimed.  Bordern  t, 
Salvation  Army,  131  App.  Div.,  900,  reversed.  Court  of  Ajtpeala,  September 
27,  ISIO;  Rordem  c.  jSoltmlion  Army,  19S  N.  Y.,  233. 

7.  Aid  in  securing  the  establishment  and  maintenance  of  such 
industrial,  educational  and  moral  training  in  institntions  having 
the  care  of  children  as  is  best  suited  to  the  needs  of  the  inmates. 

8.  Establish  rules  for  the  reception  and  retention  of  inmates  of 
all  institutions  which,  by  section  fourteen  of  article  eight  of  the 
constitution,  are  subject  to  its  supervision. 

Court  of  AppedU,  October,  1902,  PeopU  ta  ret,  Inebriaiaf  Home  for  KUtgt 

Coanty  v.  Comptroller  of  the  City  of  Brooklyn,  152  N.  Y.  399.  Court  of  Ap- 
peals. October,  1897,  People  em  rel.  New  York  Inetitution  for  the  Blind  v. 
Comptroller  of  the  City  of  Keie  York,  154  .N.  Y.  14.  Court  of  Appeal*,  Octo- 
ber, 1002,  In  re  applicatitm  of  the  New  York  Juvenile  ivylum,  appellant,  for 
writ  of  mandamat,  t>.  John  W.  Keller,  aa  oommisMioner  of  public  charities  in 
the  city  of  Seta  York,  respondent,  172  N.  Y.  60. 

9.  Investigate  the  condition  of  the  poor  seeking  public  aid  and 
advise  measures  for  their  relief. 

10.  Administer  the  laws  providing  for  the  care,  support  and 
removal  of  state  and  alien  poor  and  the  support  of  Indian  poor 
persons. 

11.  Collect  statistical  information  in  respect  to  the  property, 
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receipts  and  expenditures  of  all  institutions,  societies  snd  associa- 
tions subject  to  its  superrision,  and  the  number  and  condition  of 
the  iumatee  thereof,  and  of  the  poor  receiving  public  relief. 

§  10.  Visitation,  iiupeotion  and  anperrlalon  of  1a- 
stitntiona.  All  institutions  of  a  charitable,  eleemoaynary,  re- 
formaiory  or  correctional  character  or  design,  including  reforma- 
tories (except  those  now  under  the  sapervision  and  subject  to  the 
inspection  of  the  prison  commission),  but  including  all  reforma- 
tories, except  those  in  which  adult  males  convicted  of  felony  shall 
be  confined,  asylums  and  institutions  for  idiots  and  epileptics. 
Bims-houses,  orphan  asylums,  and  all  asylums,  hospitals  and  in- 
stitutitms,  whether  state,  county,  municipal,  incorporated  or  not 
incorporated,  private  or  otherwise,  except  institutions  for  the 
custody,  care  and  treatment  of  the  insane,  are  subject  to  the  visita- 
tion, inspection  and  supervision  of  the  state  board  of  charities, 
it?  members,  officers  and  inspectors.  Such  institutions  may  be 
visited  and  inspected  by  such  board,  or  any  member,  officer  or 
inspector  duly  appointed  by  it  for  that  purpose,  at  any  and  all 
timea.  Such  board  or  any  member  thereof  may  take  proofs  and 
hear  testimony  relating  to  any  matter  before  it,  or  before  such 
member,  upon  any  such  visit  or  inspection.  Any  member  or 
officer  of  such  board,  or  inspector  duly  appointed  by  it,  shall 
have  full  access  to  the  grounds,  buildings,  books  and  papers  re- 
lating to  any  such  institution,  and  may  require  from  the  officers 
and  persons  in  charge  thereof  any  information  he  may  deem  neo- 
eesary  in  tho  discharge  of  hia  duties.  The  board  may  prepare 
r^ulations  according  to  which,  and  provide  blanks  and  forms 
upon  which,  such  information  shall  be  furnished,  in  a  clear,  uni- 
form and  prompt  manner,  for  the  use  of  the  board.  No  audi 
officer  or  inspector  shall  divulge  or  communicate  to  any  person 
without  the  knowledge  and  consent  of  said  board  any  facta  or  infoiv 
mation  obtained  pursuant  to  the  provisions  of  this  chapter; 
on  proof  of  such  divulgement  or  communication  such  officer  or  in- 
spector may  at  once  be  removed  from  office.  The  annual  reports  of 
each  year  shall  give  the  results  of  such  inquiries,  with  the  opinion 
and  conclusions  of  the  board  relating  to  the  same.  Any  officer, 
superintendent  or  employee  of  any  such  institution,  society  or 
association  who  shall  unlawfully  refuse  to  admit  any  member, 
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officer  or  inspector  of  the  board,  for  the  purpose  of  visitation 
and  inspection,  or  who  shall  refuse  or  neglect  to  furnish  the 
information  required  by  the  board  or  any  of  it=  members, 
officers  or  inspectors,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  a  fine  of  one  hundred  dollars  for  each  such  refusal  oi 
neglect  The  rights  and  powers  hereby  conferred  may  be  en- 
forced by  an  order  of  the  supreme  court  after  notice  and  hearing, 
or  by  indictment  by  the  grand  jury  of  the  county,  or  both. 

Court  of  AppeaU,  January,  1900;  PeopU  en  rel,  Btate  Board  of  Cfiaritiet 
9,  Neif  York  Sooietg  for  the  Prevmtvm  of  Cnielty  to  Children,  181  N.  Y.  233; 
April,  IBOO,  162  N.  Y.  42B;  alto  Court  of  Appeals,  February,  1901,  Fox  v. 
Mohawk  and  ffudson  Rwer  Bumane  Society,  165  N.  Y.  617.  For  notes  on 
theae  Cflges  see  pages  7  and  8, 

The  Sta.te  Board  of  Charities  hag   auperrision  over  hospitals  (or.  the  treat- 
ment of  contagious  diaeasea  and  quarantine  hoapitals. 

STATE  OF  NEW  YORK, 

ATTOBNBT-GEnXBAL'S  Ofpicb, 

Albaitt,  May  2,  1610. 
ROBDRT  W.  Hebbod,  Esq.,  Beeretary,  Btate  Board  of  CKaritiee,  Albany,  W.  T.: 
Deab   Sib. — Referring  to  your   letter  o(  April  20,   in  whidi  yon  aak    my 
opinion  as  to  the  scope  of  section  LO  in  deftning  the  supervisory  powers  of 
the  State  Board  of  Charities,  I  beg  to  advise  as  follows: 

You  ask  me  whether  the  supervisory  power  of  this  Board  extenda  to  public 
hoKpitals  for  the  treatment  of  conlagioua  diaeaseB  and  hospitals  established 
for  quarantine  purposes,  which  latter  are  estahliahed  and  maintained  by  the 
State.    The  section  in  question  provides  in  part,  as  follows: 

"I  10.  Visitation,  inspection  and  supervision  of  institutions.  •  •  • 
all  BSylums,  hospitals  and  institutions,  whether  state,  county,  municipal, 
incorporated  or  not  incorporated,  private  or  otherwise,  except  institu- 
tions for  the  custody,  care  and  treatment  of  the  insane,  are  subject  to 
the  visitstim,  inspection  and  supervision  of  the  State  Board  of  Charities, 
its  members,  officers  and  inapectors." 
It  ^B  my  opinion  that  this  section  is  elearly  broad  enough  to  include  the 
cases  t«  which  yon  refer. 

Very  truly  yours, 

EDWARD  R.  O-MALLEY, 
A  t  tomey-  Oenerat, 

§  11.  Soldien    and  Sailors*  home  exempted.     The 

New  York  state  soldiers  and  sailors'  home  is  hereby  exempted 
from  the  management  and  control  of  the  state  board  of  charities, 
and  in  respect  to  said  institution  said  board  is  hereafter  only  to 
exercise  its  constitutional  rieht  to  visit  and  inspect 
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S  12.  Powers  mud  duties  of  board  on  vlslti  aad 
inapeotions.    On  anch  Tisits,  inquiry  shall  be  made  to  aacertain: 

1.  Whether  all  parts  of  the  state  are  equally  benefited  by  the 
institutions  requiring  state  aid. 

2.  The  merits  of  any  and  all  requests  on  the  part  of  any  such 
institution  for  state  aid,  for  any  purpose,  other  than  the  usual 
expenses  thereof;  and  the  amount  required  to  accomplish  the 
object  desired. 

Th«  State  Board  of  Cbarities  has  lull  power  to  inquire  into  mi  U  i«quir«d 
to  report  upon  the  ordinir;  mainteoanoe  eipenies  ot  all  6tat«  cbaritabU 
inrtitutione. 

STATE  OF  NEW  YORK, 

ATTOBNrT-GEN^UI.'B  OttUM, 

AiiBANT,  Janvary  12,  1809. 

ROBER  W.  HiBBniD,  Eaq.,  Becretary,  State  Board  of  Charitiet,  Jl&ony,  V.  Y.s 
DB4B  Sm.— I   UD  in  receipt  of  yours   of  the   11th   inftant,   in  which  jou 

refer  to  aubdivUion  2  of  section  11  of  the  Slate  Charitiea  Law,  chapter  640, 

Laws  of  1890,  whioh  provideR  that  on  visits  by  the  &tate  Board  of  Charities 

"  inquiry  shall  be  made  to  aacertain  the  merits  «f  aoy  and  all  requests 

on  the  part  of  any  such  institution  for  State  aid,  for  any  purpose,  other 

than  the  usual  expenses  thereof;  and  the  amonnt  required  to  accomplish 

■the  object  desired;" 

and  also  that  part  of  section  IT  of  the  same  act  which  provides  that 

"  the  annual  reports  of  the  Board  may  in  its  discretion  present  the  de- 
signs and  the  plans  and  the  general  estimates  for  buildings  and  improTs- 
ments  which  it  may  deem  necessary  for  any  charitable  institution,  witli 
the  opinion  of  the  Board  respecting  any  appropriations  required  as  asked 
in  behalf  of  such  institution  other  than  for  maintenance  or  ordinary 
purposes." 

And  you  ask  whetber  the  aforesaid  provisions  of  the  statute  are,  in  my 
judgment,  intended  to  and  actually  do  exclude  the  Board  from  inquiring 
into  and  reporting  upon  the  ordinary  maintenance  expenses  of  State  insti- 
tutions. 

In  reply  I  have  the  honor  to  say  that  section  B  of  the  State  Charities  Law 
in  deBniug  the  general  powers  and  duties  of  the  State  Board  of  Charities 
directs  that  it  shall,  by  subdivision  1:  "Aid  in  securing  the  just,  humane  and 
eoonomic  administration  of  all  institutions  subject  to  its  supervision."  Sub- 
divisian  5  directs  ths  Board  to  "  investigate  the  management  of  all  institu- 
tions made  subject  to  the  supervision  of  tbs  Board  and  the  conduct  and 
efficiency  of  the  ofBoers  or  persons  ebarged  with  their  management,  and  the 
eare  and  relief  of  the  inmates  of  suoh  institutions  therein  or  in  transit." 
Subdivision  0  empowers  the  Board  to  "  aid  in  securing  the  best  sanitary  con- 
dition tA  the  buildings  and  grounds  of  all  such  institutions,  and  advise 
I  for  the  proteotiou  and  preservation  of  the  health  of  the  inmates." 
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BabdiTUian  7  autboricM  the  Board  to  aid  in  Mouring  the  establishment  and 
■cafatenuiije  of  aucli  indmtrial,  eduoational  and  moral  training  in  iiutitutioni 
liaving  the  care  of  children  u  ia  beet  suited  to  the  needa  of  the  inmate*.  Bj 
BubdiTiaioD  S  the  Board  is  autboriied  to  "  eatablisb  rules  far  the  reoeptloD  and 
retention  of  inmatei  of  all  institutiou  which,  bf  section  14  of  Article  VIII 
of  the  Conatitution,  ar«  aubjsct  to  ita  anperrieion."  And  by  aubdiTisloTi  11 
to  "collect  statistical  information  In  regard  to  the  propwir,  receipts  aad 
eipendituTes  of  all  institutions,  societies  and  aasocjations  subject  to  its 
siiperriaion ;  and  tlie  number  and  oondition  of  the  inmates  thereof  and  of  the 
poor  requiring  public  relief." 

By  section  II  of  the  same  act  it  is  proTided  that  on  tihIU  bj  the  Board 
Enquiry  shall  be  made  to  aaeertain  (among  other  things): 

"  8.  Tbe  aources  of  public  moneye  received  for  the  benefit  of  auch  In- 
stitution, as  to  the  proper  and  economical  expenditure  of  such  moneyl 
and  the  condition  of  the  finances  generally.  4.  Whether  the  objects  ol 
the  institution  are  being  accompliebed.  G.  Whether  the  lawi  and  rules 
and  regulations  of  this  Board  in  relation  to  it  are  fully  complied  with 
*  •  •.  0.  The  condition  of  ita  grounde,  buildings  and  other  propertj. 
10,  Any  other  matter  connected  with  or  pertaining  to  Ita  usefulness  and 
good  management" 
Section   IT   of  the  act  provides  that 

"  The  SUte  Board  of  Charities  ahall  annually  report  to  the  Legiala- 
ture  ita  acta,  proceedings  and  condusiona  for  the  preceding  year  with 
reaults  and  recommendations,  which  report  shall  include  tbe  information 
obtained  in  its  enquiries  and  investigations,  and  tram  the  reports  mada 
to  it,  aa  in  this  chapter  provided,  give  a  complete  and  itemized  statement 
of  expenditures  for  state  poor,  and  of  such  other  matters  relating  to 
the  institutions  subject  to  its  visitations  as  it  may  deem  neceaaary  or 
proper," 

This  section  further  providea  that  the  Board  ahall  collect  and  report  in- 
formation relating  to  all  Institutions  subject  to  its  visitations  and  respecting 
tbe  beat  manner  of  dealing  with  those  requiring  aaaistance  from  tbe  public 
funds  or  who  receive  aid  from  private  charity.  And  all  officers  ot  such  luatlta- 
tions  ahall  annually  furnish  tlie  statistics  required  by  said  Board. 

It  thus  appears  by  section  17  tbat  the  provisions  requiring  the  Board  to 
report  to  the  Legislature  the  information  obtained  in  its  inquiriea  and  in- 
vestigations and  from  tbe  reports  to  it  made  by  the  institutiona  gtving  a 
complete  and  itemised  statement  of  expenditures  for  State  poor  are  mandatory, 
while  tbat  portion  of  this  section  referred  to  in  your  communication  rests 
tu  tiie  diseretion  of  the  Board. 

It  ia  therefore  my  opinion  that  your  Board  has  full  power  to  inquire  into 
and  is  required  to  report  upon  the  ordinary  maintenance  expenses  of  all  State 
charitable  inetitntiona. 

Respectfully   yours, 

JOHN  C.  DAVIES, 

A  tf ontey-  Owterat. 
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8.  The  sources  of  public  moneys  TficeiTed  for  the  benefit  of 
moh  instihition,  u  to  the  proper  and  economical  expenditure  of 
mch  moneys  and  the  condition  of  tlie  finanoee  generally. 

4.  Whether  the  objects  of  the  institution  are  being  accom- 
plished. 

6.  Wh«her  the  laws  and  the  rules  and  regulations  of  this 
board,  in  relation  to  it,  are  fully  complied  with. 

6.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of 
it*  inmates. 

7.  The  methods  of  government  and  discipline  of  its  inmates. 

8.  The  qualifications  and  general  conduct  of  its  officers  and 
employees. 

9.  The  condition  of  itsgromids,  buildings  and  other  property. 

10.  Any  other  matter  connected  with  or  pertaining  to  its  use- 
fulness and  good  management 

§  13.  XiiTeitisatlona  of  institutions.  The  board  may 
direct  an  investigation,  by  a  committee  of  one  or  more  of  its 
members,  of  the  affairs  and  management  of  any  inatitution,  society 
or  association  subject  to  its  supervisiou,  or  of  the  conduct  of  its 
officers  and  employees.  The  commissioner  or  commissioneri 
designated  to  make  such  investigation  are  hereby  empowered  to 
issue  compulsory  prooeaa  for  the  attendance  of  witnesses  and 
the  production  of  papers,  to  administer  oaths,  and  to  examine  per- 
sons under  oath,  and  to  exercise  the  same  powers  in  respect  to  such 
proceeding  as  belong  to  referees  appointed  by  the  supreme  court. 

i  14.  Orders  of  board  directed  to  InsiitntloiLB.     If 

it  shall  appear,  after  such  investigation,  that  inmates  of  the 
institution  are  cruelly,  negligently  or  improperly  treated,  or  in- 
adequate provision  is  made  for  their  sustenance,  clothing,  care, 
Buperrision  or  other  condition  necessary  to  tfieir  comfort  and  well 
being,  said  board  may  issue  an  order,  in  the  nam^  of  the  people, 
and  under  its  official  seal,  directed  to  the  proper  officers  or  man- 
agers of  such  institution,  requiring  them  to  modify  such  treatment 
or  apply  such  remedy,  or  both,  as  shall  therein  be  specified;  before 
Bocfa  order  is  issued,  it  must  be  approved  by  a  justice  of  the 
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Bnpreme  court,  after  auch  notice  as  he  may  prescriiie  antl  an  op- 

portiinity  to  be  heard,  and  any  person  to  whom  such  an  order 

is  directed   who  shall   wilfully  refuse  to  obey  the  same,  shall, 

upon  conviction,  be  adjudged  guilty  of  a  misdemeanor. 

The  SUte  Board  of  Charities  haa  power  to  enforce  its  orders  tor  eorreclioa 

of  eriU   and  abuse*    is   almshouses   and   other    institutions   under   iti 

BupervisioD. 

STATE  OF  NEW  YOKE, 

ATTOSNIY-OEHSRAL'a  OlTIOK, 

ALBAirr,  Julu  7,  laiO. 

Roawr  W,   Hbbbbkd,  Esq.,  fiscrrtorp.  Slate  Board  of   Oharitie*,  Capitol, 
A  (bang.  A".  T.; 

Dbah  Sib.—  I  b^  to  aeknowledgp  receipt  of  your  commnnloations  dated 
June  27  and  July  6,  to  which  I  reply  herewith. 

You  call  my  attention  to  conditions  esistiiig  in  cerUin  charitable  institu- 
tions throughout  the  State,  and  recite  as  examples  that  in  one  almshouse  tho 
sicfc  are  not  supplied  witli  prnjirr  iTurses;  tliat  in  another  there  is  grent  over- 
crowding in  the  attic  of  the  institution  which  in  used,  but  not  originally  in- 
tended, for  dormitory  purposes,  which  use  is  occasioned  hy  local  poor  law 
officers  committing  able  bodied  inmates,  some  of  whom  at  least  should  b« 
r°L*"  '"""'*y  j*"»  "  vagranU;  that  elsewhere  boards  of  supervisors  have 
failed  to  make  provision  for  the  erection  of  gniUble  buildings  although  th« 
necessity  for  such  construction  has  frequently  been  brought  to  their  atten- 
tion ;  and  that  in  some  institutio.ia,  neoessary  provisions  tor  fire  protection 
have  not  been  made. 

My  attention  U  directed  to  sections  13  and  14  of  the  SUte  Charities 
Law.  which  vest  in  the  State  Board  of  Charitiea  cerUin  powers  and  impose 
upon  It  cerUin  duties  in  reference  to  the  investigation  and  correction  of 
BViIa  eiiatiag  in  the  administration  of  all  institutions  of  a  charitable,  eleemosy- 
nary, reformatory  or  correctional  character  or  design,  including  reformatories 
(except  those  under  the  supervision  of  and  subject  to  the  inspection  of  the 
Prison  Commission  1. 

Section  13  provides  that  the  BoaJd  may  direct  an  investigation  of  the 
affairs  of  any  such  institution  and  empowers  it  to  issue  compulsory  processes 
tor  the  attendance  of  witnesses  and  to  administer  oaths  and  to  exercise  the 
same  powers  in  respect  to  such  proceedings  as  belong  to  referees  appointed 
by  the  Supreme  Court. 
Section  14  is  as  follows; 

"  §  14.  Orders  of  board  directed  to  institntions.  If  it  shall  appear, 
after  such  investigation,  that  inmates  of  the  institution  are  cruelly, 
negligently  or  improperly  treated,  or  inadequate  provision  is  made  for 
their  sustenance,  clothing,  care,  supervision  or  other  condition  necessary 
to  their  comfort  and  well  being,  said  board  may  issue  an  order,  in  the 
name  of  the  people,  and  under  its  official  seal,  directed  to  the  proper 
officers  or  managers  of  such  institution,  requiring  them  to  modify  such 
treatment  or  apply  such  remedy,  or  both,  as  shall  therein  be  spaelfledl 
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itioit  meh  order  i*  lamed,  it  mutt  be  Approved  bj  A  Jiutiee  of  tlw 
Sapraue  Court,  after  nicli  notiee  a«  he  ihaj  preecrlbe  And  ma  opportunltj 
to  be  heard.  And  Any  person  to  irbom  such  An  order  is  directed  irho  ihAll 
wllfolly  refnie  to  obey  the  Hune,  etiaU,  upon  eonTiction,  be  adjndgtd 
goiltj  of  »  miideineanor." 

The  epeeiflc  queitiou  Uid  before  me  it  whether  or  not  section  14  ii  niffl- 
oientlj  brosd  enough  to  ooT«r  eitiiAtione  In  inatitutione  m  Above  deseribed. 

The  gmerAl  power*  and  dntiee  of  the  State  Board  of  ChArltiee  are,  in 
A  lATga  meaaure,  of  a  directory  and  adviwry  character.  Section  9  of  the 
StAta  Charitiea  Law,  whioh  preeeribei  thoM  general  powera  Aod  dutiea,  leemi 
to  indicate  that  the  dutiea  of  the  Board  conaist  mainly  in  aiding  or  adviiing 
in,  or  ApproTiRg  or  diaapproving  of,  the  organlEatiom  or  management  of  char- 
itable inatitntions.  But  the  eserciae  of  aueh  funetiona  would  undoubtedly  be 
of  litUe  or  no  nOne  without  Teating  in  the  Board  aome  meAna  to  exercise  iU 
rnfluoice  And  to  enforoe  upon  the  management  of  these  inatitutions  >uch 
method  of  conducting  them  as  in  the  Judgment  of  the  Board  seema  fitting  and 
proper.  For  this  reason,  eridently,  the  LeglslAtare  snaeted  section  14  whieh 
gives  to  tiie  Board  a  meAus  of  enforofaig  its  orders.  It  will  be  noted  that 
this  itAtute  ii  extremely  broad,  and  states  that  after  it  has  been  established 
AS  a  matter  of  fact  by  an  inveatigation  conducted  in  accordance  with  the 
proviaiona  of  section  13,  that  the  inmatea  of  inatitntions  are  not  properly  cared 
for  and  inadequate  prorlslon  is  made  lot  their  care  and  austenanee,  the  Board 
may  make  such  speeifle  orders  aa  will  correct  these  conditions.  If  section 
14  means  anything,  it  Is  that  the  State  Board  of  Charitiei  can  issue  ordera 
to  correct  such  conditions  aa  you  state  exist.  Uy  opinion,  therefore,  is  that 
If  it  appears  to  the  Bosrd,  after  making  proper  investigation,  that  these  facte 
exist  aa  above  recited,  nich  orders  as  are  specified  in  section  14  may  be  isMMl 
to  eiBTeet  tha  ooBditiwu. 

Touts  very  respectfully, 

EDWARD  R.  ffMAlXEI, 

Iffomev-Oeaeral. 

f  15.  Oorreotloii  of  evllfl  In  admlniatratlon  of  la- 
stitntloiiB..  The  atate  board  of  charitiea  shall  call  the  attention 
of  the  trnstees,  directors  or  managers  of  any  snch  inatitiition, 
Bociety  or  association,  anbject  to  its  supervision,  to  any  abusefl, 
defects  or  evils  which  may  be  found  therein,  and  soch  officers 
shall  take  proper  action  thereon,  with  a  view  to  correcting  tht 
same,  in  accordance  with  the  advice  of  such  board. 

S  le.  I>utieB  of  the  attomey-seneral  amd  district 
attorneTS.  If,  in  the  opinion  of  the  board  or  any  three  members 
thereof,  any  matter  in  regard  to  the  management  or  affairs 
of  any  such  institution,  society  or  association,  or  any  in- 
mate or  person  in  any  way  connected  therewith,  require  legal 
Vol.  8  —  2  .-.  I 
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investigation  or  action  of  any  kind,  notice  thereof  may  be  pven 
by  tbe  board,  or  any  three  members  thereof,  to  the  attorney-gen- 
eral, and  he  shall  thereupon  make  inquiry  and  take  such  proceed- 
ings in  the  premises  as  he  may  deem  necessary  and  proper.  It 
shall  be  the  duty  of  the  attorney-general  and  of  every  district 
attorney  when  so  required,  to  furnish  such  legal  asaistanee,  counsel 
or  advice  as  the  board  may  require  in  the  discharge  of  its  duties 

§  17.  State,  nonresident  and  aUen  poor.  A  poor 
person  shall  not  be  admitted  as  an  inmate  into  a  state  institu- 
tion for  the  feeble-minded,  or  epileptics,  unless  a  resident  of  the 
state  for  one  year  next  preceding  the  application  for  bis  admission. 
The  state  board  of  charities,  and  any  of  its  members  or  officers, 
may,  at  any  time,  visit  and  inspect  any  institution  subject  to  its 
supervision  to  ascertain  if  any  inmates  supported  therein  at  a 
state,  county  or  municipal  expense  are  state  charges,  nonresidents 
or  alien  poor;  and  it  may  cause  to  be  removed  to  the  state  or 
country  from  which  he  came  any  such  nonresident  or  alien  poor 
found  in  any  such  institution. 

§  18.  Tranafera  of  inmates  of  state  oliaHtalile  in- 
stitBtiona.  When,  in  the  judgment  of  the  state  board  of  chari- 
ties, any  inmate  of  any  state  charitable  institution  more 
properly  belongs  in  a  state  charitable  institution  other  than  the 
one  to  which  he  or  she  waa  originally  committed,  or  would  be 
benefited  by  transfer  to  any  otiier  state  charitable  institution, 
the  state  board  of  charities  with  the  written  approval  of  the  gov- 
ernor may  order  such  transfer  of  such  inmate.  Before  issuing 
such  order  the  state  board  of  charities  shall  notify  tlie  board  of 
managers  of  the  institution  from  which  and  of  the  institution  to 
which  such  transfer  is  to  be  made,  and  shall  afford  them  an  op 
portunity  to  be  heard.  Copies  of  such  order  shall  be  sent  to  the 
boards  of  managers  and  the  superintendents  of  the  institution 
where  the  inmate  then  is  and  of  the  institution  to  which  be  or  she 
is  to  be  transferred.  The  authorities  of  the  institution  to  which 
such  inmate  is  to  be  transferred  shall,  at  the  expense  of  sucli 
institution,  provide  for  the  conveyance  of  such  inmate  from  such 
other  state  charitable  institution  as  may  be  designated  by  the  state 
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board  of  charities  in  inch  order,  and  Buct  inmate  shall  be  received 
by  the  authorities  of  the  institution  to  which  such  transfer  is 
made.  When  any  inmate  is  so  transferred  there  shall  be  fur- 
nished certified  copies  of  the  commitment  papers  and  of  the  record 
of  such  inmate.  The  board  of  managers  of  the  institution  to 
which  sDch  inmate  is  transferred  shall  have  all  tlie  poweia  and 
duties  in  relation  to  such  inmate  which  it  possesses  in  relation 
to  other  inmates  of  such  institution. 

8  19.  Reports  of  state  board  of  oliarltles.  The  state 
board  of  charities  shall  annually  report  to  the  legialatnre  its 
acts,  proceedings  and  conclusions  for  the  preceding  year,  with  re- 
sults and  recommendations,  which  report  shall  include  the  in- 
formation obtained  in  its  inquiries  and  investi^cations,  and  from 
the  reports  made  to  it  as  in  this  chapter  provided,  giving  a  com- 
plete and  itemized  statement  of  expenditures  for  state  poor,  and  of 
such  other  matters  relating  to  the  institutions  subject  to  its  visita- 
tions as  it  may  deem  necesaory  or  proper.  The  board  shall  col- 
lect and,  so  far  as  it  shall  deem  advantageous,  embody  in  its  an- 
nual reports  such  information  as  it  may  deem  proper  relating  to 
all  institntions  subject  to  the  visitation  of  the  board  and  respect- 
ing the  best  manner  of  dealing  with  those  who  require  assistance 
from  the  public  funds,  or  who  receive  aid  from  private  charity, 
and  represent  its  views  as  to  the  best  methods  of  earing  for  the 
poor  and  destitute  children  who  may  be  distributed  through  the 
various  institutions  of  the  state,  or  who  may  be  without  instruc- 
tion or  guidance,  and  furnish  in  tabulated  statements,  as  nearly 
as  possible,  the  number,  sex,  age  and  nativity  of  persons  in  this 
state,  and  in  the  several  counties  thereof,  who  are  in  any  way  re- 
ceiving the  aid  of  pnblic,  private  or  organized  charity,  with  any 
other  particulars  it  may  deem  proper.  And  all  ofBcers  of  such 
institutions  shall  furnish  such  statistics  on  or  before  the  first  day 
of  *November  in  each  and  every  year  for  the  preceding  fiscal  year, 
as  may  be  required  by  said  board ;  and  every  person  refusing  to 
do  so,  in  violation  of  this  section,  without  reasonable  excuse,  shall 
be  subject  to  a  penalty  of  one  hundred  dollars,  to  be  sued  for  in 

*  CItapter  118,  Laws  of  1910,  provides  th»t  the  flscal  year  "  Hball  begin 
wiUi  the  fint  day  of  July  and  end  with  the  next  foltawiog  thirtieth  day  of 
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the  name  of  the  people  bj  the  attorney-general  of  the  state,  upon 
his  receiviDg  written  notice  from  the  state  board  of  charitieB  oi 
nich  refuaal.  The  annual  reports  of  the  board  may,  in  its  discre- 
tion, present  the  designs  and  plans  and  the  general  estimates  for 
buildings  and  improrements  which  it  may  deem  necessary  for  any 
state  charitable  institution,  with  the  opinion  of  the  board  re- 
specting any  appropriation  required  as  asked  in  behalf  of  such 
institution,  other  than  for  maintenance  or  ordinary  purposes. 
The  board  may,  in  its  discretion,  and  shell,  when  required  by  the 
governor,  m  either  house  of  the  legislature,  make  other  and  special 
reports. 

It  !•  within  tba  proTinoe  ud  power  of  the  SUt«  Boftrd  of  Cbuitiea  to  re- 
quire and  compel  the  verlflcation  of  tU  report*  mada  to  it  from  th«  )n- 
■titutioM  whieh  ar«  aubjeet  to  it*  Tiaitatim. 

STATE  OF  NEW  YOBB:, 

ATn»Nxr-GnnaAi.'s  OmoB, 
AiAurr,  SaptMtbM-  S,  1897. 

Ihnm  W.  Hkbubd,  Eaq.,  B^onltry,  BtaU  Board  of  Oluiritie;  Albany,  V.  7.: 
Dub  6£B.—  In  reply  to  yonr  letUr  of  the  lit  initant,  atating  th»t  the  boud 
deeirea  to  be  infarmed  a*  to  whether  in  my  opinion  it  haa  authoritf  to  make 
and  enforce  a  requeat  that  reporting  officera  ahall  verify  under  oath  the  an- 
imal repoita  made  bj  them  to  the  board,  in  behalf  of  the  institutiona,  r-ocie- 
tiea  and  aasocJatioDB  which,  by  the  State  Cbaritiei  Law,  are  made  subject  to 
fite  board'a  Tiaitation,  inepection  and  anperviiion,  I  beg  leave  to  lay  that,  by 
aeetion  11  of  article  VIII  of  the  Cwiatitutioii,  it  ia  provided  that 

"The  l^slature  ahall  provide  for  a  atate  board  of  charitiea  which 
■hall  vliit  and  inapect  all  inititutiona,  whether  atate,  connty  or  munici- 
pal, incorporated  or  not  incorporated,  which  are  of  a  charitable,  eleemosy- 
nary, correctional  or  reformatory  character    •    •    •    ,» 
In  accordance  with  this  oonstitutional  provioion,  the  State  Charitiea  Law, 
chapter  048,  wai  paiied  In  the  year  IBSS.    By  aeetion  1*  of  tbia  law, 

"  all  inetitutiona  of  a  charitable,  eleemoiynary,  reformatory  or  correo- 

tional  character  or  deaign,  inelndiiig  reformatoriea    (exeqit  tboae  now 

under  the  lupervlaion  and  anhject  to  the  Inapeetioti  of  the  prison  com- 

miaaion)   but  including  all  reformatoriea  «zoept  thoae  in  which  adult 

malea  convicted  of  felony  ahaJI  be  conflned     *     *     *     *     ,  ar«  aubject  to 

the  Tiaitation,  inapeetion  and  superviiion  of  tha  Stat*  Board  Ot  Charitiea, 

Ita  member!,  officera  and  inapectora," 

According  to  tbia  aectlon,  aueh  institutions  may  be  visited  or  inipeeted  br 

tb«  board,  or  any  member,  officer  or  inapeetor,  duty  appointed  for  that  pnr. 

poae,  at  any  and  all  timea,  and  such  board  or  any  member  thereof,  may  taJee 

proofa  and  hear  testimony  relating  to  any  matter  before  It;  and  thla  aeetion 

further  proridaa  that, 
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"Tht  board  E-ny  preptre  regulationi  according  to  whleli,  and  provlda 
blanlu  and  formi  upon  which  such  infornution  iliall  b«  fumiBhed,  in  a 
clear,  nnUorni  and  prompt  manner,  for  the  me  of  tlie  boaril." 

Further,  it  i*  provided  that  the  annual  repor.ta  of  eaeb  year  •ball  glva 
tile  resulta  of  lueh  iuqnirr,  ^rith  the  opinion  and  eoneluaiona  of  the  board 
relating  to  the  same;  and  it  la  made  a  miadenteanoT  on  the  part  of  anf 
officer,  luperintendeut  or  enploje,  of  any  inatitntion  subject  to  the  vlilta* 
tioD  and  inapeetion  of  the  board,  to  neglect  or  reftue  to  fnmiah  the  Infn-mar 
tion  required  hj  the  board,  or  anj  of  Its  membera;  and  the  rigbti  and 
powers  conferred  by  tbii  lection  upon  the  board  may  bo  enforced  by  an 
order  of  the  Supreme  Court,  after  notice  and  bearing,  or  by  indictment  by 
the  grand  jury  of  the  oonnty,  or  both. 

By  section  17  of  this  act,  the  State  Board  of  Charities  is  c<»nmanded  to 
report  annually  to  the  legislature  iU  acts,  proceedlnge  and  conoluiioni  for 
the  preceding  year,  with  results  and  euch  recommendations  aa  the  board  may 
see  fit  to  make,  with  r^erence  to  the  information  obtained  in  iti  inquiries  and 
inveatigatjone,  and  from  the  reports  made  to  It,  as  required  by  the  law.  The 
bo«rd  is  also  csommanded  to  collect,  and  so  far  as  it  shall  deem  advantageous, 
embody  in  its  annna]  report  such  information  aa  it  may  deem  proper,  relating 
to  all  inetitutions  subject  to  the  visitation  of  the  board,  and  respecting  the 
best  manner  of  dealing  with  those  who  require  assistance  from  the  public 
funds,   etc 

TbcM  prorisioM  of  the  law,  being  for  the  general  public  good,  it  aeenu  to 
me,  should  receive  a  very  liberal  construction.  The  object  of  the  Legislature 
in  requiring  the  State  Board  to  make  an  annual  report  would  seem  to  be 
that  the  Legislature  may  be  fully  informed  as  to  the  practical  workings  of 
tile  varioui  ebaritable  and  eleemosynary  institutions.  Necessarily,  the  basis 
o£  the  annual  report  of  the  State  Board  is  the  data  furnished  to  it  from  tl» 
several  institutions  which  are  subject  to  its  inspection,  direction  and  regula- 
tion. Such  data  should,  of  course,  be  accurate  and  reliable;  and,  if  in  th>! 
judgment  of  the  State  Board  such  accuracy  and  reliability  can  beat  be  attained 
by  requiring  the  reporting  officers  to  verify  the  same,  the  board  has,  in  my 
opinion,  ample  authority  in  the  law  to  compel  such  veriflcation. 
Sespectfully, 

T.  E.  HANCOCK, 

Atlomey-Oewsral. 

9  20.  Imtitntioni  for  the  deaf  and  dnmli  and  the 
hlind.  Institutions  for  the  deaf  and  dumb  and  the  blind  Bball 
be  subject  to  such  Tieitation  and  inspection  bj  the  state  board 
of  charities  as  the  constitution  providtje,  but  nothing  in  this  article 
abalt  be  deemed  to  take  from  the  comptroller  of  the  state  any 
power  whidi  he  cow  has  to  audit  and  supervise  the  ezpenditarea 
made  on  accotmt  of  the  inetttutionB  for  deaf-mutes  and  for  the 
blind. 

It  Is  not  necessary  that  an  institution  should  be  wholly  charitable  to  fall 
within  the  provisions  of  the  Constitution  (article  8,  g|  11-16)  and  the  stat- 
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utM  (Laws  IBOS,  chapters  7S4,  771)  placing  cbaritable  inetitutioiu  uader 
the  Bup^vigion  and  ni1e«  of  the  State  Board  of  Charities.  It  is  enough  if 
the  institution  is  partly  charitable  in  its  chiract«r  and  purpose.  Court  of 
Appeals,  October,  1S9T,  People  ex  rel,  Tievj  York  Institution  for  the  Blmi 
V.  Fitch,  IB4  N.  Y.  U. 

ARTICLE  3 
State  diaritiei  Aid  AModation 

Section  30.  Visita  by  the  state  charities  aid  association. 

31.  Duties  of  officers  in  charge  of  institutions;  enforce- 

ment of  orders, 

32.  Annual  reports. 

§  30.  Visits  by  the  state  charities  aid  association. 

Any  justice  of  the  supreme  conrt,  on  written  application  of  the 
state  charities  aid  association,  through  its  president  or  other 
ofiGcer  designated  by  its  hoard  of  managers,  may  grant  to  such 
persons  as  may  be  named  in  such  application,  order  to  enable 
such  persons,  or  any  of  them,  as  visitors  of  such  associa- 
tion to  visit,  inspect  and  examine,  in  behalf  of  such  association, 
any  of  the  public  charitable  institutions  and  state  hospitals  for  the 
insane  owned  by  the  state,  and  the  county,  town  and  city  poor- 
houses  and  alms-houses  within  the  state.  The  persons  so  appointed 
to  visit,  inspect  and  examine  such  institutions  shall  reside  in  the 
counties  from  which  such  institutions  receive  their  inmates,  and 
such  appointments  shall  be  made  by  a  justice  of  the  supreme  court 
of  the  judicial  district  in  which  such  visitors  reside.  Each  order 
shall  specify  the  institution  to  be  visited,  inspected  and  exam- 
ined and  the  name  of  each  person  by  whom  such  visitation,  in- 
spection and  examination  shall  be  made,  and  shall  be  in  force 
for  one  year  from  the  date  on  which  it  shall  have  been  granted, 
unless  sooner  revoked. 

§  31.  I>i|tiea  of  offleera  in  eharce  of  lnstitntioi|S| 
enforcement  of  orders.  All  persons  in  charge  of  any  such 
institution  shall  admit  each  person  named  in  any  such  order  into 
every  part  of  such  institution,  and  render  such  person  every  po»- 
sible  facility  to  enable  him  to  make  in  a  thorough  manner  such 
visits,  inspection  and  examination,  which  are  hereby  declared  to 
be  for  a  public  purpose,  and  to  he  made  with  a  view  to  public 
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benefit  Obedi«ice  to  the  ordara  herein  aothoriMd  Bhall  bo  en- 
forced in  the  same  manner  as  obedience  ia  enforced  to  an  order 
or  mandate  by  a  coart  of  record. 

9  32.  AniiTPfi^  reports.  Such  association  ehall  make  an 
annual  report  to  the  state  board  of  charitiea  upon  matters  relatii^ 
to  the  institutions  subject  to  the  visitation  of  such  board;  and  to 
the  state  commission  in  lunacy  upon  matters  relating  to  the  in- 
rtitntioBs  subject  to  the  inspection  and  control  of  such  commia- 
sion.  Such  reporta  shall  be  made  on  or  before  the  first  day  of 
•November  for  each  preceding  fiscal  year. 

ABTICXf  4 

Besnlatioa  of  State  Charltalile  I»»tltiitio»» 

Section  40.  Fiscal  supervisor  of  state  charities. 

41.  Office  and  clerical  force  of  fiscal  supervisor. 

42.  Powers  and  duties  of  fiscal  supervisor. 

43.  ^Removals  by  governor. 

44.  Fiscal  year. 

46.  Monthly  estimates  of  expenses ;  contingent  fund. 

46.  Monthly  statements  of  receipts  and  expenditures. 

47.  Affidavit  of  steward ;  vouchers. 

48.  Purchases. 

49.  Plans   and   specifications,   contracts,   special   orders, 

orders  for  extra  work,  special  fund  estimates, 
payments. 
60,  Visitations  and  reports  by  managers  or  trustees. 
51.  Appointment  and  removal  of  managers  or  trustees. 
62.  Admission  to  inetitnti<Hie. 
I  40.  Fiscal  •uperviiop  of  state  eliarltles.     The  office 
of  fiscal  supervisor  of  state  charities  is  continued.     At  the  ex- 
piration  of  the   term   of  the   present   incumbent,   the  governor 
shall    appoint    by    and    with    the    advice    and    consent    of    the 
senate,  a  fiscal  supervisor  of  state  charities.     A  successor  to  such 
supervisor  shall  be  appointed  in  like  manner.     The  term  of 
office  of  the  fiscal  supervisor  of  state  charities  shall  be  five  years, 

•  Chapter  118,  L«w«  of  1816,  provide*  that  th«  fiscal  year  "  ahaU  begin  irith 
the  trrt  d«y  o(  July  uid  end  with  the  next  foUowing  thirtieth  day  of  June. 
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and  be  shall  be  paid  b;  the  state  an  annual  salary  of  six  thousand 
dollars,  and  bis  actual  and  necessary  expenses.  If  a  vacancy  shall 
occur,  otherwise  than  by  expiration  of  term,  in  the  office  of  fiscal 
supervisor  of  state  charities,  a  fiscal  supervisor  of  state  charities 
shall  be  appointed  in  the  manner  provided  by  this  sectioo  for  the 
unexpired  term  of  his  predecessor. 

§  41.     Office  and  clerical  force  of  flioal  supervisor. 

The  fiscal  supervisor  of  state  charities  shall  be  provided  by  the 
proper  authorities  with  a  suitably  furnished  office  in  the  state 
capitol.  He  may  employ  a  first  deputy  and  a  second  deputy,  a 
stenographer  and  such  other  employees  as  may  be  needed.  The 
salaries  and  reasonable  expenses  of  the  fiscal  supervisor,  his  dep- 
Dtiee,  and  the  necessary  clerical  assistants  shall  be  paid  by  the 
treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  out  of 
any  moneys  appropriated  therefor.  (As  amended  by  chapter  173 
0/  the  Laws  of  1913.) 

S  42.  Powers  and  duties  of  fiscal  snperrlsor.      The 

fiscal  supervisor  shall,  as  to  tho  state  institutions  reporting  to  him : 
1.   Visit  each  of  such  institutions  at  least  twice  in  each  cal- 
endar year.  , 

Power  al  visitatKW  lUf  be  dal^ftted  to  deput;. 

STATE  or  NEW  YORE. 
AiToiNBT-OsNEaAi.'a  OrncB, 
AUAXT,  Voi>«mbw  10,  ItMn. 

Hon.  Dkhmib  McCaotbt,  Fiteal  Supervitor  of  Btatt  Chariti«a,  AJhrny,  jr.  T.i 
Deu  So.  —  1  leknowledge  your  letter  of  the  9th  inatuit,  in  which  yoo 
uk  my  opinioB  u  to  jour  authority  to  delegate  to  the  Deputy  Tiattl  Snper- 
TJeor  the  duty  of  visiting  the  inetitutiona  reporting  to  your  department, 
ai  provided  in  eection  42,  Bubdivieion  1,  of  the  State  Charities  Law.  Such 
■ubdivision  providei  as  follows: 

"  Th«  fiscal  Buperviior  ihall,  aa  to  the  Bta>te  charitable  iniUtutitma 
reportiDg  to  him:  th«  New  York  StaU  School  for  the  Blind  and  the 
BIiDira  Reformatory:  I.  Visit  each  of  such  institutions  at  least  twice  in 
each  calendar  year." 

By  McUon  41  of  the  Mid  law,  yon  are  anttiorited  to  employ  a  deputy.  It 
is  a  well-settled  principle  of  law  that,  where  the  employment  of  a  deputy 
1^  a  public  oOlcer  ii  autboriied  by  statute,  the  public  offlcer  may  drlegata 
moh  of  his  duties  to  that  deputy  as  are  not  spMifteally  by  statute  made  to 
be  perfoDDed  by  him  personally. 
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It  la,  Iberafora,  my  opinion  th^t  you  IwTa  tha  right  to  <ld^ate  to  your 
depnty  the  dnty  inpowd  up<Kt  you  by  tb«  for^(oing  MctMo  of  tha  itfttute,  M 
tbMw  ia  Bothiag  wUA  impliaa  tiut  ii  mtwt  ba  performed  t^  yon  peraonally. 
Vary  truly  yotui, 

EDWARD  B.  O-UALLET, 
A  KortMy  ■Oenvrol. 

8.  Examine  Into  tbe  ocnditioD  of  all  boildings,  grooads  and 
other  property  connected  with  any  snch  iustitation,  and  into  all 
matteifl  relating  to  its  financial  management,  and  for  such  pnr- 
poee  be  or  his  tepiesentatiTes  shall  have  free  aoceos  to  the  grounds, 
bnildingB,  and  all  books,  papers,  property  and  supplies  of  any 
such  institution ;  and  all  persons  connected  with  any  such  institu- 
tion shall  give  such  information  and  afford  auob  facilities  for 
sntd)  examination  or  inquiry  as  the  supervisor  may  require. 

All  fundi  eatabliahed  and  maistained  punnant  to  the  ralaa  of  auoli  charitable 
and  rafonnatoiy  Inatltntiou  «a  report  to  the  Flaeal  Superviaor  of  State 
Charitita,  are  anbjaet  to  axamination  by  him. 

Are  tba  following  fnnda  held  by  the  reapeetiTe  Initltntlona,  but  not  belors- 
ing  to  the  SUt^  cabjeet  to  axamination  by  the  Fiscal  Saparriaor  el  SUta 
CharitleaT 

1.  Naw  York  State  Soldiara  aiul  Sailori'  Home  at  Bath. 

(a)  The  peuim  fund,  etnuiiting  of  peniion  moncya  depoalted  t^  tba 
panaioaera,  and  fnbjaot  to  withdrawal  by  them. 

(b)  The  poat  fond,  eitablUhed  by  anthori^  of  chapter  BOO,  I««a  of 
1890,  now  tactical  S2  and  S3  of  the  Public  Buildinga  Law,  and  ex- 
pended for  the  purpose*  therein  provided. 

2.  New  York  State  Woman's  Belief  Corps  Home  at  Oxford. 

(a)  Tbe  pension  fund  the  same  aa  at  Bath. 

(b)  The  execaa  peniion  fund,  coniisting  of  pension  moneys  In  axceaa  of 
twelre  dollars  per  month  contribntsd  by  the  pensioner  aa  a  eon- 
ditiOD  of  admission  and  expended  for  the  benefit,  amusement  and 
ganeral  comfort  of  the  members  eoUectively. 

OmnoH, 
All  tha  instltutioBS  mentioned  report  to  tba  Fiscal  SnperrisOT  of  State 
CAatitiw.    The  powers  and  duties  of  the  Fiscal  Supervisor  are  defined  la 
■action  42  of  tha  SUta  Chaiitiei  I«w,  which  ii  in  part  ai  followi: 

"The  Baeal  superrisor  shall  as  to  the  itata  institutioDi  reporting  to 
him:  (1)  Visit  each  of  lueh  inatitutioni  at  least  twioe  In  each  calendar 
year;  (2)  Examine  into  the  condition  of  buildings,  grounds  and  other 
property  connected  with  any  such  inititution,  and  into  all  matters  re- 
lating to  Ita  finandal  Banaganent,  and  for  radk  purpoaa  he  or  kla 
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reprcsentctivet  shaQ  hftve  trte  Mens  to  the  grounds,  buildingt,  and  ft!) 
booki,  pkperi,  property  And  inpplles  in  luch  inititutiou,  ud  kU  pertoiw 
oonnected  with  sny  such  inetitution  Bhall  give  such  information  uid 
afford  such  facilitiet  for  such  ezainination  or  inquiry  ks  the  mperrltor 
may  require." 

The  statute  does  not  enter  into  details  regarding  particular  fonds  and  does 
Bot  mention  those  concerning  which  the  inquiry  is  made,  bat  I  think  it  is 
clear  that  whatever  funds  are  established  and  maintained  by  the  rules,  and 
managed  and  controlled  by  the  authorities  of  the  institutions  which  report  to 
the  Fiscal  Supervisor  are  not  only  subject  to  examination  by  him  under  the 
broad  general  powers  given  to  him  by  the  section  quoted,  but  that  such  «t- 
aminstlon  is  a  part  of  hia  official  duty. 

Dated  March  7,  1912. 

THOMAS  CARMODY, 

To  Hoir.  Ddfifia  McCaitht.  Fiscal  Suoervisor.  Albanv.  N.  Y. 

3.  Appoint,  ID  his  discretion,  a  competent  person  to  examine 
the  books,  papers  and  accounts  of  any  institution  to  the  extent 
deemed  necessaiy. 

4.  Annually  report  to  die  legislature  his  acts  and  proceedings 
for  the  year  ending  *September  thirtieth  last  preceding,  with  such 
facta  in  regard  to  the  conditions  of  the  buildings,  grounds  and 
property,  and  the  financial  management  of  the  state  institutions 
reporting  to  him  as  he  may  deem  necessary  for  the  information 
of  the  legislature,  including  estimates  of  the  amounts  required  for 
the  use  of  such  institutions  and  the  reasons  therefor.  The  fiscal 
supervisor  shall  also  on  the  first  days  of  January  and  July  in 
each  year  report  to  the  governor  the  condition  of  the  buildings, 
grounds  and  property  on  snch  date,  together  with  such  suggestions 
in  regard  to  the  financial  management  of  such  institutions  as  he 
deema  proper.  He  shall  also  on  request  of  the  governor  or  of 
any  committee  of  either  house  of  the  legislature,  make  a  special 
report  in  relation  to  the  condition  of  the  buildings,  grounds  and 
proper^,  or  the  financial  management  of  such  Institutions  or  any 
of  them.  (As  amended  fcy  chafer  149  of  the  Laws  of  1909  and 
chapter  405  of  the  Laws  of  1911.) 

*  Chapter  US,  Laws  of  1910,  provides  that  the  fiecal  year  "  shall  begin  with 
the  Brst  day  of  July  and  end  with  the  next  following  thirtieth  day  of  June." 
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Statute  limit*  powers  of  FiBcal  Bupenisor  to  flnanciftl  maniigvment  of  the 
charitable -institutions  of  the  8t«t«,  and  to  general  control  ami  super- 
Tision  of  grounds  and  buildings.  Power  conferred  upon  Stats  Board  of 
Charities  as  to  diseiplins  and  metliodi. 

STATE  OF  NEW  YORK, 

ATTOIlJfBY-OCSEEAr.'H    OhTlCK. 

AtaiNT,  November  15,  1006. 
Hon.  Dehhib  McCabtht,  FiKal  Buperviaor  of  State  Charitie»,  Albany,  U.  T.: 

DcAK  SiK.  —  I  have  ;our  r"queBt  for  my  opinion  as  to  tlie  scope  of  tlie 
rcspectite  powers  and  duties  of  the  State  Board  of  Charities,  and  of  ths 
Fiscal  Saperrisor,  where  the  same  relate  to  the  supervision  of  the  State 
charitable  inititutions. 

I  have  given  this  matter  careful  attention  and  have  eiamined  tlie  Con 
•titutioD  and  statutory  prorisiona  deflnlng  the  scope  of  such  powers  and 

You  call  mj  attention  to  the  tact  thnL  the  SUte  ChiiTltles  Law,  in  eee- 
Uons  e,  10,  12,  13  and  14,  deGnea  the  general  powers  and  duties  of  tlie 
State  Board  of  Oierities  in  reference  to  the  supervision  of  [l.arititlile  indti- 
tutious,  and  that  article  4  of  the  same  law  provides  for  the  regulation  of 
such  institutions  nnd  creates  the  o^ce  of  t'iaciii  Supervisor  nliose  powers 
and  duties  are  deflued  in  section  42.  You  state  that  since  tlese  powers  and 
duties  arc  aomewhat  similar,  "aome  of  the  managers  of  State  charitable 
institutionB  are  unable  to  determine  definite!;  whether  the  Fiscal  Supervisor'a 
dutiee  relate  solely  to  the  financial  management  and  maintenance  of  such 
institntious,  or  besides  financial  control,  include  general  supervision  with 
its  determination  of  policies,  discipline  and  methods." 

The  title  of  the  office  which  you  hold  would  seem  to  indicate  tlie  scope 
of  your  powers  and  duties.  You  are  the  Fiscal  Supervisor  of  State  Chari. 
ties.  In  respect  to  the  fiscal  affaire  yon  are  given  great  powers  bv  the 
statute.  Section  42  provides  that  you  shall  visit  each  of  the  inatltutiooa 
repoTting  to  you.  twice  a  year,  examine  into  the  conditions  of  all  buildings, 
grounds  and  other  property  connected  therewith,  and  into  all  matters  "relat- 
ing to  its  financial  management,"  appointing,  in  your  discretion,  a  person  to 
examine  the  boolcs,  papers  and  accounta  of  any  institution.  You  are  re- 
quired to  report  SDDually  to  the  Legislature,  including  in  this  report  esti- 
inates  of  the  amou.its  required  tor  tlie  use  of  such  institutions  and  the 
reasons  therefor,  and  report  more  often  to  the  Governor.  Both  reports  must 
set  forth  the  faeta  in  regard  to  the  condition  of  the  buildings,  grounds  and 
property  and  the  financial  management  of  such  inetitutione.  In  your  aemi- 
annual  report  to  the  Governor,  it  is  provided  that  you  shall  embody  such 
BUggeations  "in  regard  to  the  flnanois]  management  of  such  institutions"  ai 
you  deem  proper.  Your  power  to  have  aeaees  to  the  grounds  and  buildings 
of  such  institntiooe  and  to  examine  boolcs,  papers,  property  and  supplies  of 
■uch  Institutions,  and  persons  connected  therewith,  is  specifically  stated  by 
tliis  section  to  be  tor  the  purpose  of  examining  the  condition  of  the  buildings 
and  property  and  the  mattere  relating  to  financial  management.  In  other 
words,  botb  in  thia  section  and  in  the  other  provisions  of  the  statute  defin- 
ing your  duties  and  poweia,  the  intent  of  the  Legislature  is  dearly  evidenced 
to  limit  them  to  control  and  supervision  over  the  buildings  and  grounds  ol 
the  iBsUtntions  and  over  their  financial  management.  ,  -~  i 
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I  find  no  Mction  of  the  Uw  which  nould  aeem  to  glT«  yon  bbj  anper- 
viiion  over  charitable  inBtitutloM  in  respect  to  their  policiH,  diaeiplino  or 
roethoda.  The  theory  of  the  Comtitution  ftDd  of  th«  statutes  seeins  to  b« 
to  eo.-ifer  this  power  upon  the  State  Board  of  Charities. 

It  is,  therefore,  my  opinion  that  there  is  no  conflict  in  the  dutiea  imposed 
by  law  upon  you  and  upon  tlie  State  Board  of  Charities,  and  that  your 
duties  are,  as  the  title  to  your  office  implies,  limited  to  those  of  supervis- 
ing the  flwal  affairs  of  the  institutions  and  the  phyeieal  condition  of  their 
grounds  and  buildlnga. 

Very   raapectfully, 

EDWAHD  R.  OVALLKY, 

S  43.  Removals  by  coTemor.  A  fiscal  snpeiriBor  of  state 
charitiea  or  the  Buperintendent  or  the  steward  of  any  institution 
subject  to  the  provisions  of  this  article,  may  be  removed  by  the 
governor  for  cause,  an  opportunity  having  been  given  him  to  be 
heard  in  bis  defense. 

§  44.  Fli«al  rear.  Repealed  by  chapter  US  of  the  Laws  of 
1916. 

§  46.  Quarterly  or  monthly  estimates  of  expenses; 
oontincent  fnnd.  The  superintendent  or  other  managing  offi- 
COT  of  each  of  the  state  institutions  reporting  to  the  fiscal  supervisor  • 
shall  quarterly  or  monthly,  and  upon  such  day  as  the  fiscal  super- 
visor shall  direct,  cause  to  be  prepared  triplicate  estimates,  in 
such  detail  as  may  be  required  by  the  fiscal  supervisor,  of  the 
expense  required  for  the  institution  of  which  he  has  the  super- 
vision, for  the  ensuing  quarter  or  month.  He  ahall  countersign 
and  submit  two  of  such  triplicates  to  the  fiscal  supervisor  and 
retain  the  other  to  be  placed  on  file  in  the  office  of  the  institution. 
The  fiscal  supervisor  shall  cause  such  estimates  to  be  revised  either 
as  to  quantity  or  quality  of  supplies  and  the  estimated  cost  thereof, 
and  shall  certify  that  he  has  carefully  examined  the  same  and  that 
the  articles  contained  in  such  estimate,  as  revised  and  approved 
by  him,  are  actually  required  for  the  use  of  the  instituticm  and 
shall  thereupon  present  such  estimate  and  certificate  to  the  comp- 
troller. Upon  the  revision  and  approval  of  such  estimate  the 
comptroller  shall  authorize  the  board  of  managers,  trustees  or 
other  managing  officers  of  such  institution  to  make  draft  on  him 
as  the  money  may  be  required  for  the  purposes  mentioned  in  such 
estimates,  which  draft  shall  be  paid  on  his  warrant  out  of  the 
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fands  in  the  treaHory  of  the  state  appropriated  for  the  support  of 
snch  institntion.  In  ersrj  such  estimate  there  shall  be  a  sum 
named,  not  to  exceed  two  hundred  and  twenty-five  quarterly,  or 
seventy-five  dollars  as  a  monthly  contingent  fund,  for  which  a 
minnte  detailed  statement  shall  be  made.  'So  expenditures  shall 
be  made  from  sach  contingent  fund,  except  in  case  of  actual 
emei^ncy  requiring  immediate  action,  or  except  for  such  articles 
as  may  be  previously  approved  by  the  fiscal  supervisor.  The 
treasurer  of  any  such  institution  shall  pay  no  accounts  unless  they 
are  contained  in  the  estimate  provided  in  this  section  and  duly 
approved  by  the  fiscal  supervisor.  Nor  shall  the  treasurer  of  any 
such  institution  named  or  referred  to  in  this  section  pay  accounts 
for  supplies  furnished  to  officers  or  employees,  unless  the  same  be 
drawn  from  the  ordinary  supplies  provided  for  the  general  use 
of  the  institution.  No  persons,  other  than  the  ofiBcers  and  em- 
ployees of  such  instttation,  and  the  families  of  the  superintend- 
ents, medical  officers,  adjutants,  quartermasters  or  stewards,  nee- 
essarily  residing  therein,  shall  be  allowed  room  and  maintenance, 
except  at  a  rate  fixed  by  the  state  comptroller  and  the  fiscal  auper^ 
viflor  with  the  approval  of  the  governor. 

The  superintendent  of  each  of  the  state  institutions  reporting 
to  the  fiscal  supervisor  shall  personally  inspect  and  pass  upon  all 
articles  abandoned  for  use,  and  report  to  the  fiscal  supervisor  at 
-  snch  time  and  on  such  forms  as  may  be  directed  by  him. 

Any  general  expenses  necessarily  and  lawfully  incurred  by  the 
fiscal  supervisor  for,  or  on  account  of  one  or  more  of  the  institu- 
tions reporting  to  him,  shall  be  apportioned  to  such  institution  or 
institutions  on  the  basis  of  the  number  of  inmates,  and  included  in 
the  estimates  of  such  institntion  or  institutions  in  the  manner  pro- 
vided by  this  section. 

(As  amended  by  chapter  149  of  the  Laws  of  1909,  chapters  9 
and  405  of  the  Laws  of  1911,  chapter  668  of  the  Laws  of  1913, 
and  chapter  511  of  the  Laws  of  1914.) 


The  employees  and  offlceri  of  State  initttutions  reporting  to  the  Fiscal 
Supervisor,  other  than  the  auperintendente,  medical  officers,  adjiitanta,  quarter- 
nufltera  and  stewards,  are  required  to  pay  for  the  rooms  and  maintenance  of 
tbelT  families  living  in  or  maintained  bj  such  ibstitutions,  at  the  ratea  fixed 
bj  the  ComptroUer  and  Fiscal  Supervisor  and  approved  by  tlw  Oovkhot  for 
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Buch  malntenaace,  and  it  Is  the  duty  of  the  m&iiBgers  of  Bucli  institution*  fo 
compel  and  enforce  the  pa^riocD^  "f  Bucli  maintenance. 

Ihquibi 
The  board  of  manager*  of  the  State  Agricultural  Echoed  at  Industry,  N,  Y., 
have  submitted  an  inquiry  aa  to  the  maintenance  of  minor  children  and  others 
in  the  families  of  employees  and  ofGcere  of  the  school,  and  also  ask  that  if 
aueh  officers  and  emplojeea  are  liable  for  the  maintenance  of  their  familiea, 
what  method  should  be  adopted  to  collect  the  amounts  payable  for  aueh 
Dwintenanee,  and  whether  it  can  be  taken  from  their  check*. 

Opinion 

It  appears  by  the  letter  of  Samuel  P.  Moulthrop,  the  secretary  and  treai- 
urer  of  the  Board  of  Managers  at  Industry,  N.  Y.,  that  in  some  sixteen  of  the 
supervising  familiea  of  the  institution,  there  are  one  or  more  minor  children; 
that  a  majority  of  the  superriBora  refuse  to  pay  for  the  maintenance  or  at  least 
pay  no  attention  to  the  bills;  and  if  it  is  decided  that  euch  supervisors  are 
liable  tor  the  maintenance  of  auch  children,  the  further  inquiry  is  made  as  to 
what  method  should  be  adopted  to  collect  the  same,  and  whether  it  can  be 
taken  from  their  checks. 

That  portion  of  section  45  of  the  State  Charities  Law  which  appUea  to  the 
subject  under  consideration  reads  as  follows;  "Ho  persons,  other  than  the 
ofScers  and  employees  of  auch  institution*,  and  the  families  of  the  Superin- 
tendents, Medical  Officer*,  Adjutants,  Quartermasters  «r  Stewards,  necessarily 
residing  therein,  shall  be  allowed  rooms  and  maintenance,  except  at  a  rate 
fixed  by  the  State  Comptroller  and  the  Fiscal  Supervisor  with  the  approval  of 
the  Governor," 

Here  is  no  doubt  or  uncertainty  about  the  foregoing  language  and  tlie 
statute  deftrly  excludes  from  gratuitous  maintenance  all  the  families  of  the 
officers  and  employees  of  such  institutions  except  those  of  the  superintendents, 
medical  officers,  adjutants,  quartermasters  and  stewards.  It  appears  that 
the  rates  for  the  members  of  such  families  other  than  the  officers  above  apeci- 
fied,  have  been  established  by  the  Comptroller  and  Fiscal  Supervisor,  with  the 
approval  of  the  Governor,  and  it  is  the  duty  of  the  managers  of  such  institu- 
tions to  aee  fhat  the  amounts  provided  in  such  schedule  of  rate*  are  paid,  as 
often  as  the  officer  or  employee  ia  paid. 

I  do  not  think  the  managers  would  have  the  right,  arbitrarily,  to  deduct 
the  amount  of  the  maintenance  ot  any  member  of  a  family  from  the  oheck  of 
the  person  who  is  liable  therefor,  without  the  consent  of  such  employee,  but 
each  of  such  persons  should  provide  in  some  manner  tor  such  maintenance, 
and  if  such  employee  refuses  to  allow  the  amount  which  he  or  she  is  liable 
for  as  the  maintenance  of  some  member  or  members  of  his  or  her  family  to  be 
deducted  from  the  amount  payable  to  them  upon  each  payday,  and  retained 
by  the  managers  in  payment  of  auch  maintenance,  and  refuses  t^}  make  any 
provision  for  the  payments,  then  it  would  be  the  duty  of  the  managers  to 
discharge  or  remove  them  from  the  service  unless  they  make  agreement  and 
provision  for  the  payment  of  all  future  maintenance,  and  in  the  future,  when- 
ever any  new  employee  is  taken  on,  the  provisions  of  the  statute  should  be 
distinctly  stated  to  him,  together  with  the  schedule  of  rates  which  have  been 
fixed,  and  a  deSnite  understanding  and  agreement  made  in  reference  to  the 
maintenance  of  the  families  of  all  those  anployees  who  come  within  the  pro- 
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TisioBB  ol  the  ftbore  quoUd  law,  uid  ]uat  how  it  ilionU  b«  paid,  Mid  th« 
tgreemcDt  should  be  lived  up  to.  Such  k  courw  will  otiriate  further  trouble 
in  the  future,  but  it  it  clearljr  the  duty  of  the  managerB  to  lee  that  the  atatnte 
ia  mmplied  with  and  amounts  oolleetsd  and  acoounted  for  as  prorided  bj  Mo- 
tion IT  of  the  State  Finanee  Law. 
Dated,  June  12,  1915. 

B.  E.  WOODBURY, 

A  t  tonMy-OnMroL 
To  the  Board  of  Mauagers  of  Stat«  Agricultural  School  at  Industrj. 


Attomey'B  fses  in  extradition  proeeedinga  for  arrest  and  return  of  aaeaped 
Inmatea,  a  legitimate  charge  sgainst  contingent  fund. 

STATE  OF  NEW  YORK, 

Attobkey-Gc.\kral'b  OmcB," 
ALBtirr,  Janiutry  21,  1909. 
BoiT.  Chablu  M.  Bubkll,  Fimscl  Supwviaor  of  Statt  Oharitiet,  Alhmy,  Jf.  T.: 
Deab  Sis.  —  Replying  to  your  letter  of  the  7th  instant,  inclosing  genvral 
fund  Toucfaer  Xo.  140  for  November,  of  the  State  Agricultural  and  Industrial 
School  at  Industry,  for  services  of  attorney  at  Hamilton,  Ontario,  in  oon- 
dneting  proceedings  for  the  extradition  of  an  escaped  inmate  of  the  insti-. 
tution,  and  in  which  you  ask  my  opinion,  (1)  as  to  whether  the  aharga  is 
reaaonable  in  amount;  [2)  aa  to  whether  it  may  lawfully  be  incurred  by 
the  inititution,  and  (3)  aa  to  whether  it  may  lawfully  be  paid  from  the 
eontingent  fund  provided  for  in  section  45  of  the  Charities  Law,  I  beg 
to  adviae  as  fallows: 

Section  4S  of  the  Charities  Law,  in  speaking  of  the  monthly  ertimaie  "f 
arpensea  to  be  forwarded  to  you,  provides: 

"Id  every  such  estimate  there  shall  be  a  sum  named,   not  to  exceed 
two  hundred  and  fifty  dollars,  as  a  contingent  fund,  for  which  no  de- 
tailed  statement   need   be   mnde.     No   expenditurea   shall  be  made   from 
such  contingent  fund  except   in  case  of  actual  emergency,  requiring  im- 
mediate action  and   which   cannot  be  deferrAd   without   lou   or   danger 
to  the  institution  or  the  inaiates  thereof." 
It  appears  from  the  correspondence  which  you  inclose  that  a  boy  by  the 
name   of   Ray   Voelker   escaped   from   this   institution   on   the   ESth   day   of 
September,   IflOS,  and  returned  to  bis  home  at   Hamilton,  Ontario;   that  he 
was  located  there  and  a  warrant  sent  tor  his  arrest,  but  that  be  refused  to 
return  unless  compelled  1«  do  so  by  extradition  proceedings.     Theae  appear 
t«  have  been  immediately  instituted  and  papers  secured  and  served  upon  the 
Canadian   authorities,  and  proceedings  were   taken   in  the  Dominion  oourta. 
Inasmuch  aa  an  officer   of  the  institution  was   at  Hamilton   with   a   deputy 
sheriff   of   Monroe   county,   on   large   expense,   he   employed'  an   attorney    to 
prosecute   the   cane,   which   be   did   succesafully.     It   ia   the   account  of   tbla. 
attorney  for  tbeeo  services  about  which  you  now  ask  my  opinion. 

In  my  judgment,  the  facts  set  forth  above  eonstitnto  a  ease  of  actual 
emergency,  within  the  meaning  of  tlie  statute  above  quoted,  and  payment  of 
the  expense  M  itienrred  may  properly  be  made  from  the  oon'fngMit  fund. 
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Bvteh  expenditure,  moreover,  beisg  merelj  incidental  to  the  return  ol  •■ 
escaped  inmate,  may.  In  mj  judgment,  be  lawfully  incurred  by  this  inatitu- 
Unn. 

I  am  further  of  the  opinion  that  the  oharf^  is  reasonable  in  amonst 
Very  truly   yours, 

EDWARD  R  OTIALLET, 

A  f  f  Orn«y-O«n«ral. 


Item*  excluded  from  estimate,  unlea*  some  unforeseen  emargency  occurs,  can 
not  be  charged  to  contingent  fund. —  The  itatnte  ibonid  receive  reason- 
able  oanstruction. 

8TATE  OF  NEW  YORK, 

Attobnet-Gesbkal's  Offick. 
ALBurr,  i4pril  SS,  1909. 
Ohaslks  BansTEiH,  H.  D.,  Superintendent,  Aome  State  Custodial  Asylum, 
Acme,  N.  T.: 

Dear  Sa.  —  I  acknowledge  your  letter  of  the  let  inat.,  in  whioh  you  ask 
my  opinion  regarding  a  ruling  of  the  fiscal  raperviaor'a  department  upon 
eertain  expeudituret  made  at  the  Borne  State  Cuitodial  Asylum. 

It  appfcara  from  your  letter  that  during  September,  I9QT,  when  labor  waa 
rery  acaree,  you  were  unable  to  aecure  female  employees  at  |16  per  month 
to  properly  luperriee  kitchen  and  dining  room  department  and  accordingly 
when,  there  were  three  or  four  vacancies  in  that  department,  which  had 
existed  for  acnne  length  of  time,  you  arranged  to  place  a  woman  super. 
Tlsor  at  135  per  month  and  maintenance  in  charge  of  thii  department,  paying 
for  the  same  out  of  the  contingent  fund.  This  position  waa  duly  allowed 
by  the  Civil  Senrice  Commission.  In  the  judgment  of  your  board  of  mana- 
gers and  yourself,  this  supervisor  was  neoded  at  that  time  to  see  that  the  food 
was  properly  prepared  and  eBpectally  properly  distributed  to  the  inmates  at  the 
various  tables  in  the  dining  room.  About  six  hundred  inmates  are  fed  in 
this  room,  who  are  idiots  and  imbeciles  and  If  not  closely  supervised  some 
get  nearly  nil  and  others  practically  nothing. 

In  August  and  Septemher  you  stated  that  you  required  extra  eggs  for 
tuberculosis  patients  under  prescription  of  the  physician.  These  extra 
eggt  not  allowed  on  the  regular  estimate,  you  charged  to  the  contingent 
fund.  Tou  also  enumerate  several  other  items  which  were  purchased  and 
charged  to  this  contingent  fund.  Tou  state  that  you  so  purchased  dishes 
when  you  were  short  of  dishes  and  had  to  postpone  the  meals  of  some  of 
the  inmates  until  the  dishes  used  by  the  others  had  been  washed. 

Another  item  shows  purchases  of  material  for  aheets  to  put  upon  beds 
which  were  occupied  by  inmates  and  not  supplied  with  sheeting,  a  condition 
which  waa  brought  to  the  attention  of  a  part  of  your  board  of  managers  and 
an  order  made  to  remedy  it  at  once. 

In  all  these  ittms  yuu  state  that  the  board  of  managers  of  your  institu- 
tion approved  the  purclmses  and  considered  them  proper  charges  against  the 
OonUngent  fund.  The  fiscal  supervisor,  however,  refuses  to  approve  them 
and  you  ask  my  opinion  as  to  whether  or  not  you  are  acting  within  the 
law  in  making  these  expenditures. 
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Bfiotlon  45  of  the  8Ut«  Ch»rltiM  [aw  prorldM  that  the  niperiiitendeat 
or  oth«  muaglng  officer  ol  euh  at  tha  State  charitable  tnatltiitionB  ahall 
«ach  month  cauM  to  b«  prepared  ertimatea  of  the  ezpeneee  required  for  the 
inatitutiOD  for  the  enming  month.  He  shall  eounterelgn  and  eubmit  two 
eoplee  of  these  Latimatea  to  the  fiscal  supervisor  and  retain  the  other. 

"The  fiscal  supervisor  ma}'  cause  mch  estiinatei  to  be  revised  either 
as  to  quantity  or  quality  of  suppltea  and  the  estimated  eoet  thereof, 
and  ahall  certify  that  he  has  carefully  eKamlned  the  same  and  that 
the  articles  oontaiDcd  in  auoh  esUmatc,  aa  approved  or  revised  by  him, 
are  actually  required  for  the  uae  of  the  institution,  and  shall  there- 
npon  present  such  estimate  and  certificate  to  the  comptroller.  •  •  • 
In  every  such  estimate  there  shall  t>e  a  sum  named  not  to  exceed 
$250.00,  aa  a  oontingent  fund,  for  which  no  minute  detailed  statement 
need  be  made.  No  expenditures  shall  be  made  from  such  ocotlngent 
fund  except  in  ease  of  actual  emergency,  requiring  immediate  action, 
and  whioh  eaiuot  be  deferred  without  Iocs  or  danger  to  the  instituti<Mi, 
or  the  inmates  thereof." 

I  have  eommnnieated  with  the  fieeal  supervisor  and  have  recrived  from 
him  a  very  long  statement  oorering  all  of  thoe  difTerencea  and  alao  setting 
forth  the  ground  upon  which  his  refusal  was  based. 

It  seems  that  his  position  Is  that  the  items  were  requested  by  you  in  the 
rejfular  monthly  estimate.  That  he  had  caused  such  estimates  to  be  revised 
as  to  quantity  or  quality  of  supplies  and  the  estimated  coet  thereof,  under 
the  statute,  and  duly  certified  that  he  had  carefully  examined  the  same  and 
that  the  articles  contained  in  such  estimate  as  revised  by  him  were  actually 
required  for  the  use  of  the  institution. 

It  la  my  opinitn  that  if  the  items  in  question  were  actually  submitted  to 
the  fiscal  supervisor  as  part  of  the  regular  estimates  and  were  modified  or 
rejected  by  him,  you  have  no  right,  under  the  statute,  to  charge  the  diEfer- 
enee  between  the  amounts  allowed  and  the  amounts  requested  to  the  eoa- 
tingent  fund  of  your  inatitutioj.  There  is  not,  under  such  circumstanQes, 
any  real  or  actual  emergency  requiring  immediate  action  which  cannot  ba 
deferred  without  lose  or  danger  to  the  institution  or  to  the  inmates,  as  the 
•aire  is  defiiied  by  section  40.  All  that  exists  is  a  differebce  in  opinion  be- 
tween jou  and  the  fiscal  duperrisor  as  to  the  quantity  and  quality  of  ma- 
terials which  will  be  required  for  your  institution  during  the  coming 
month. 

I  am  also  of  the  opi^on  that  if  items  oould  be  included  by  you  in  the 
regular  monthly  estimate  but  are  intentionally  omitted  therefrom  «o  that 
ths  fiscal  supervisor  has  not  the  opportunity  to  pass  upon  them,  you  have 
not  the  right,  under  this  atotuU,  to  charge  them  l«  the  contingent  fund. 
In  other  words,  the  scheme  of  the  statute  is  to  give  the  fiscal  superrisor  ab- 
solute control  over  the  quantity  and  the  quality  of  supplies  and  the  coet 
of  the  same  to  be  used  in  your  institution  under  ordinary  circumBtances 
and  it  ia  only  when  an  unforeseen  emergency  srises  that  this  power  can  be 
Uken  away  from  bim.  If  the  action  of  your  board  of  managers  could  be 
sustained,  it  would  mean  that  in  every  inetanoe  the  power  of  the  fiscal  super- 
riaor  could  be  nullified  to  the  extent  of  this  contingent  fund. 
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On  the  otber  hand,  I  do  not  with  to  be  understood  t«  Niy  that  if,  ••  • 
rpiult  of  the  ruling  of  the  flRcal  supervtRor,  four  inetitutian  U  placed  in 
actual  need  of  provisions  you  could  not  purchase  thein  out  of  the  eontin)(rnt 
fund  even  though  it  wm  the  act  of  the  fiscal  iuperviaor  in  cntting  down 
your  catimate  wbieh  made  you  run  short.  The  law  must  receive  %  reaxonablc 
construction  both  from  you  and  from  the  fiacal  aupeTviaor. 
Very  truly  yours, 

EDWARD  B.  O'MALLEY, 

A  ttornts-Oeneral. 


FJMsl  Superrisor  may  include  in  his  estimate  for  the  enHulng  month,  such 
articles  as  are  "  actually  required,"    Comptroller  should  approve  all  ex- 
penditures which  include  itemi  to  be  used  beyond  euch  period. 
STATE  OF  NEW  YORK, 

ATT<IBI<aY-GBN'EBAI.'S   OmcE, 

Alba:ii,  Deeemhtr  13,  IBM. 
Hon.  Dennis  HcCabtht,  FUeat  8up«rvitor,  Albany,  S.  7.: 
Dkab  Sib. —  I  beg  to  reply  herewith  to  your  request  for  advice  ss  to  icope 
of  section  45.  of  the  State  Charities  Law. 

The  material  part  of  the  statute  is  as  follows: 

"Section  45. —  Montiily  efitimatea  of  expenses;   contingent  fund.     The 
super intcndc tit  or  other  managint;  officer  of  each  of  the  atate  charitable 
Institutions,  of  the  New  York  state  school  for  the  blind  at  Batavia 
and  or  the  Klmira  relormatory  shall,  on  or  before  the  fifteenth  day  of 
each  month,  cause  to  be  pri^pared  triplicate  estimates,  in  minute  detail, 
of  the  expenses  required  for  tlie  institution  of  which  be  has  the  super- 
vision for  the  ensuing  month.     He  shall  countersign  and  submit  two  of 
such    triplicates   to   the   fiscal    supervisor,    and   retain    the   other    to   be 
placed  on  file  in  the  office  of  ,the  institution.     The  fiscal  Bupervisor  may 
cause  such  eetimates  to  be   revised  either  aa  to  quantity  or  quality  of 
supplies  and  the  estimated   cost   thereof,  and  shall  certify  that   he  hai 
carefully   examined   the   same   and   that  the   articles   contained    in   such 
estimate,  as  approved  or  revised  by  him,  are  actually  required  for  the 
use  of   the   institution,   and   shall   thereupon   present   such   estimate  and 
certificate  to  the  comptroller.     Upon   the  revision  and  approval  of  such 
estimate,  the  comptroller   shall  authorize  the  boards  of  managers,   trua- 
tees  or  other  managing  oQicers  of   such  institutions  to  make  drafts  on 
bim,  as  the  money  may  be  required  for  the  purposes  mentioned  in  such 
estimates,  which  drafts  shall  be  paid  on  faia  warrant,  out  of  the  funds 
in  the  treasury  of  the  State  appropriated  for  the  support  of  such  insti- 
tutions." 
RTiile   the   statute   provides   for   estimates   for   expenses   required   for   the 
institution  for  the  "ensuing  month,"  there  is  nothing  which  would  prohibit 
the  making  of  an  estimate  for  the  purchase  of  supplies  for  a  period  longer 
than  one  month.     That  is  to  say,  it  is  not  required  that  the  estimate  must 
include    only    such    expenditures    as    will    be    absolutely    necessary    for    the 
maintenance  of  tbe  institution  for  the  next  suoceeding  calendar  month.     It 
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Hema  cl««r  to  me  that  tbe  estimate  for  any  given  month  might  properly 
include  tbe  cont  of  a  qusntit}-  of  supplies  >ufflete:it  to  fill  tiie  retiuirementa 
tor  Kveral  months.  If  the  articles  contained  in  tlie  estimate  are  "actually 
required  for  the  use  of  the  institution,"  and  it,  in  the  opinion  of  the  Fiscal 
SupenriBor,  it  is  proper  to  include  them  in  the  estimate  for  that  montb, 
there  is  nothing  in  the  sectio:!  to  forbid  it  on  the  ground  tlint  the  suppliei 
are  not  going  to  be  consumed  in  the  ensuing  month.  But  wlipn  the  eatimnte 
includes  an  s mount  sufficient  for  tbe  purchase  of  supplies  tor  use  for  a 
period  beyond  the  ensuing  montb,  the  provisions  of  section  41  of  the  Stale 
Finance  Law  applv.     This  section  provides : 

"  Section   il  —  Estimate   for   purchase   of   staple   articles  of   suppliei. 

Whenever   the    superintendent,    agent   and   warden    or    other    managing 

officer  of  a  state  institution  is  required  by   law  to  submit  to  any  state 

commission,  department  or  officer,   an   estimate  of  the   expense  required 

lor  such   institution  during  any  subsequent  period,   sucb   estimate   may, 

if  authorized   by   tlie   commission,   department   or   officer   whose   duty   it 

is  to   revise   the   same,   and   it   sucb   authorization   be   approved   by   the 

comptroller,    include   an   amount   sufficient   for   the   purchase   of   certain 

staple  articles  of  supplies   for  the  use  of  such   institution   for  a  period 

beyond  that  for  which  such  estimate  is  ordinarily  made." 

Tbe  foregoing  section   was  enacted   subsequent  to  section  4S   of  the   State 

Cliaritlee  Lavr,  and   apparently  the  Legislature  intended  that  whenever   the 

Fiscal  Supervisor   sulnnits  an  estimate  including  Itema   for   use   beyond  the 

period   for  which  the   estimate   is   ordinarily   made,   such   estimate   must   be 

spproved   by  tbe  Comptroller.     In   this  way,   piecemeal   buying  from   montb 

to  month  can  be  avoided  by  including  in  the  eatininte  for  any  gives  month, 

an  amount  sufficient  to  purchase  a  quantity  of  staple  supplies   for  a  period 

longer   than   that   month,  but   when   this   is  done,   in   my   opinion.   It   must 

receive  the  approval  of  ths  Comptroller. 

Your*  respectfully, 

EDWARD  R.  O'MALLEy. 

ittontey-Genvm. 


Maintenance  of  families  ot  Superintendent  and  Steward  can  only  be  legally 
granted  by  the  Salary  Gaaaiflcation  Commission. 

STATE  OF  NEW  YORK, 

ATrOBHrr-OinEKAL's  Onricx, 
Albaht,  March  20,  IBIQ. 
ETHAif  A.  Nevii*,  M.D.,  Supen'ntetufenf,  Veto  Tork  Slate  Outtodial  iaylum, 
yeteart,  If.  Y. 
Deab    Sib.—  Your    letter    of    February    19  received,    with    referenre    to   an 
opinion  from  this  office  as  to  whether  the  families  of  the  Superintendent 
and  Stenard  of  your  institution  should  be  allowed  maintenance,  under  Section 
45,   Article  4,  of   the   Consolidated   State  Charities  Law.  the   latter  part  of 
whi<,h  reads  as  follows: 

"No  persons,  other  than  the  officer*   and   employees  of  such   institu- 
tions, and  the  families  of  tbe  enperintendeiits,  medical  officers,  adjutants 
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quartermuten  or  itewBrda,  necesMrily  rnlding  therrin,  shftll  be  Allowed 
loomi  and  maintenance,  ^cept  at  a  rate  fixed  by  the  etate  oomptroller 
and  the  fiacal  supeirisor  with  the  approval  of  the  governor." 
The  Uet  pert  at  Section  17,  of  Article  2,  of  the  State  Finance  Law  provideai 
"  The  atate  comptroller  and  the  president  of  the  state  hoard  of  charitiei 
■hall  from  time  to  time  claaeif;  into  grades  the  officera  end  employees  of 
the  varioiu  charitable  and  reformatory  inttitutionB  required  bj   lair  to 
report  to  the  fiical  supervisor  and  in  the  month  ol  September   of  each 
year  recommend  to  the  governor  aach  changes  In  the  aalaries  or  wages 
of  such  officers  and  employee*  for  the  enauing  fiscal  year  as  may  seem 
proper,  but  such  ehangei  shall  not  be  made  unleiB  the  governor  shall 
approve  the  same  in  writing.    Differences  in  t^t  expense  of  living  and 
rates  of  wages  in  the  localities  in  which  such  institutions  are  situate 
may  be  considered.    The  comptroller  shall  have  the  power  of  audit  subject 
to  such  classification." 
This   section   creates   the   Salary    Classification    CommiBsion    eompoaed    of 
the  State  Comptroller  and  President  of  the  State   Board  of  Charities,  with 
power  to  fix  the  salaries  of  the  Superintendent  and  Steward  of  your   insti- 
tution.    5ucb  maintenance  and  other  privileges  could  not  be  l^ally  granted 
except  as  a  part  of  the  salaries  or  wages  of  such  officers,  and  therefore  can 
be  granted  only  by  the  Commission. 

Section  45  of  the  State  Charities  Law  does  not  direct  that  maintenance  must 
be  furnished  the  oflicers  and  employees  or  the  families  of  the  Superintendent 
and  Steward  of  charitable  institutions,  but  merely  that  such  maintenance 
shall  not  be  granted  to  any  one  except  the  officers  or  employees  named 
therein. 

I  am  of  the  opinion,  therefore,  that  the  Salary  Classification  Commission 
baa  the  power  to  allow  or  withhold  such  maintenance,  and  that  unless  they 
have  acted  in  the  case  you  suggest,  the  families  in  question  are  not  en- 
titled to  maintenance. 

Very  truly  yours, 
EDWARD  S.  O'MALLEY, 

i  ttomejf-Outerat. 

L  Fiscal  Supervisor  may  cause  estimates  to  be  revised  by  officers  of 
State  institutions  so  ae  to  cause  a  reduction  of  amount. 

2.  Fiscal  Supervisor  may  enforce  complianco  by  subordinate  officers 
with  requests  for  eoonomy,  only  In  such  manner  as  is  prescribed  in 
Section  4S. 

3.  Fiscal  Supervisor  not  personally  liable  for  expenditures  ol  State 
institutions  in  excess  of  amount  appropriated,  ae  board  or  officer  Biakfag 
such  contract  would  be  held  responsible. 

STATE  OF  NEW  YORK, 

Attobnbt-Oenbbal'b  Office, 
&LBAKT,  Ifoy  0,  1910. 
Hon.  Dz^ms  McCakteiy,  Fiacal  Buperviaor,  Albany,  Y.  V.; 

Dkab  Bib. —  Referring  to  your  letters  of  the  16th  ultimo  and  4th  instant, 
In  which  yon  ask  my  opinion  upon  various  questions,  I  beg  to  adviss  yon  as 
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Tha  flrft  qnertion  which  yon  uk  ]■  wh«th«r,  under  Motion  4S  of  tha 
Bute  ChAritUs  Iav,  you  hrnve  the  power  to  return  Mtimktei  tubmittad  to 
;ou  bf  state  iiutitatioiu,  with  tha  direction  that  they  be  reviaed  hj  tha 
olEcera  ol  aucli  inatitutiona  ao  aa  to  bring  about  a  certain  deflnit?  redaotion 
irhielk  yon  deem  neeeaaary. 
Section  4G  of  thig  law  provide*  in  part  aa  follow! : 

"The  flacal  anperviaor  may  caoae  anch  eatimatei  to  be  reviaed  either 
aa  to  quantity  or  quality  of  auppliea  and  tha  egtimated  coat  thereof,  and 
ahaU  certify  that  ha  haa  carefully  examined  the  aame,  and  that  the 
arttelee  contained  in  iucb  eatimate,  aa  approved  or  revised  by  him,  are 
actnaJly  required  for  the  uae  of  the  inatltutioii.  and  ibaU  thereupon 
preaent  auch  eatimate  and  certificate  to  the  eomptrollei." 

Aa  yOD  point  out,  ther«  la  no  apeciflo  provision  in  thla  aeetion  aa  to  how 
or  by  whom  theae  eatimatea  ahall  be  reviaed.  There  la  much  force  Id  your 
contention  that  perK>Da  located  at  the  inatitution  and  familiar  with  ita 
more  preaaing  oeedB,  are  is  better  poaition  to  make  auch  revision  in  aoma 
reepMta,  than  are  you.  tt  is  therefore  my  opinion  that  you  have  the  right  to 
"cause  auch  estimates  to  be  reviaed"  by  the  several  institution*  submitting 
them,  and  that  such  practice  on  your  part  is  legal. 

The  aeoond  question  which  you  aak  ia  for  my  opinion  "aa  to  the  powera 
of  the  fiscal  Bupervjaor  in  the  matter  of  enforcing  compliance,  by  tha  sub- 
ordinate offlcera  of  the  inatitutions  reporting  to  him,  with  recommendation! 
made  by  the  fiscal  Buptoriaor  (or  aecurin^  greater  economy  in  the  administra- 
tion of  the  inititutiona." 

Thia  ia  a  general  queation  which  it  ia  difficult  to  anawcr  specifically. 
Your  pow«rra  over  such  inatitutions  are  clearly  defined  by  the  statute;  m  ao 
far  a*  you  may  enforce  compliance  vfith  your  auggestiona  by  revising  the 
estimatea  in  the  manner  authoriied  by  section  U  of  the  State  Charities 
Iaw,  your  right  to  do  so  is  clear.  Beyond  this.  I  find  nothing  in  the  statute 
which  will  give  yoM  more  than  advisory  powers. 

Your  third  qneatloa  ia  for  my  opinion  "a*  to  the  financial  responsibility  of 
the  fiseal  ■uperviaor  for  the  eipenditurea  of  tha  inatitutions  reporting  to 
him,  in  ezraas  o(  the  amounta  appropriated  therefor." 

Thia  ia  another  general  queation  and  the  answer  to  it  might  powibly  ba 
varied  by  particular  eireumstanees.  However,  I  asBume  It  to  mean  whether 
or  not  yon  are  liable  personally  for  a  state  inatitution  exceeding  in  its  «i- 
penditurea  the  amount  of  the  appropriation  made  for  auch  expenditure*. 
Under  section  46  of  the  StaU  Charities  Law,  it  ia  provided  that  after  revil- 
ing the  BBtlmaiea  you  shall  oertify  that  you  have  csJ^fully  examined  the 
same  and  that  the  artlclea  contained  in  auch  eatimate,  a*  approved  or  reviaed  . 
hy  you,  are  actually  i«quiied  (or  the  use  of  the  institution,  and  ahall  there- 
upon preaent  such  estimate  and  oertificate  to  tha  comptroller.  The  atatuta 
further  provides: 

"  Upon  the  revision  and  approval  of  such  eatimate,  the  comptroller  ahall 
authoriae  the  boarda  of  managera,  trustees  or  other  managing  ofileer*  of 
auch  inatitutiona  to  make  drafU  on  him,  as  the  money  may  he  required 
for  the  pnrpoaea  mentioned  in  such  estimates,  which  draft  shall  he  paid 
on  bia  warrant,  out  ol  the  funds  in  the  treasury  of  the  sUte  appropriated 
for  the  tnpport  of  raeh  inatitntious." 
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It  is  obrioiiB,  from  an  examination  of  th«K  proviiioni  toother  with  the 
provision  tb«t  these  estimBtea  shall  lie  givpn  irionthlj  in  advance,  thnt  vour 
approval  ia  contemplated  as  a  condition  precedent  to  the  actual  incnrTing 
of  liability.  In  any  view,  however,  such  liability  is  not  actually  incurred  by 
foQ  but  by  the  board  or  oRicer  entering  into  the  contract,  so  tiiat  tliert 
would  seem  to  be  no  poseibility  of  a  violation  by  you  of  section  35  of  the 
State  Finance  Law.  It  is  tlierpfore  niy  opinion  thnt  in  the  ordinary  case 
yon  would  be  under  no  peraon&l  liability  tor  an  expenditure  by  an  institu- 
tion reportin};  to  you  in  excess  of  the  amount  appropriated  to  it.  The 
question  would  teem  to  be  largely  academic  because  unless  the  Comptroller 
and  the  Treasurer  are  both  negligent,  do  such  expenditure  could  be  made. 
Very  truly  yours, 

EDWARD  R.  O-MALLEY, 

A  ttomey-Qenerat. 


Parcbasing  of  supplies  necessary  for  the  enti'rtainment  of  managera  or  trua- 

tecs  of  the  inatitutioua  to  be  included  in  supplemental  estimates.  Fisral 
Supervisor  abould  authorize  all  auppliea  for  officers  or  employees  of  audi 
iuatitutions  to  be  added  to  the  usual  supplies  for  the  general  use  of  the 
tnatitutions,  and  should  not  permit  an;  extra  aupplies  to  be  delivered 
without  going  into  the  atorehouse  of  the  institutiona. 

state  of  new  york, 

Attobket-Genesal'8  Office, 
Albakt,  Jane    13,   IBIO. 
Hon.  Den^iis  McCabtht,  FUeal  Buperviaor,  Albany,  }i.  Y..- 

Dbab  Sir. —  I  aclcnowledge  your  letter  of  tbe  6th  inst.  in  which  you  enclose 
oopy  of  letter  written  by  you  to  the  superintendents  of  the  institutions  re- 
porting ta  you,  and  request  my  opinion  upon  the  legality  of  the  expenditure 
therein  authorised.  Said  letter  atatea  that  your  department  will  approve 
items  for  food  supplies  necessary  and  proper  for  tlie  entertainment  of 
managera  or  trusteea  of  the  institution  and  otlier  official  guests,  which 
may  be  included  in  supplemental  estimates  at  the  close  of  the  month!  in 
which  the  purchase!  are  made,  to  an  amount  not  exceeding  tT5  a  year  for 
each  institution.  ,. 

Section  45  of  the  State  Charities  Law  provides  in  part  as  follows  in 
reference  to  institutiona  reporting  to  you: 

"  *  •  *.  Nor  aball  the  treasurer  of  any  inatitutlon  named  or  referred 
to  in  thia  section  pay  accounts  for  aupplies  furnished  to  officers  and 
employees  unless  the  same  be  drawn  from  the  ordinary  auppUea  provided 
for  the  general  use  of  the  institution." 

You  oak  whether  thia  provision  renders  the  expenditures  above  mentioned 
in  any  manner  unlawful 

Tbe  meaning  of  thia  language  is  not  as  clear  as  could  be  desired.  Its 
general  purpose,  however,  is  apparent.  It  is  evidently  intended  to  prevent 
offlceri  or  employees  from  purchasing  aupplies  for  themselves  and  ohsrying 
them   to  the  institutiona.     To  avoid  thia,   it  la   provided   that  tlie   treax'^er 
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»bft)l  not  p«7  uiy  accounts  for  auppliea  u  fumUbed.  All  Buppllei  for  offi- 
cera  and  employees  niu;t  be  draw:)  from  tb«  ordinary  iuppliea  provided  lot 
tbo  general  use  of  the  institution. 

In  my  judgment,  tliiB  doea  not  mean  that  offieer*  Mid  employees  shall  not 
receive  any  different  diet  from  that  given  the  inmates  of  tlie  inatitution,  Aa 
you  stated  to  roe  verbally,  such  a  oonartniction  vpould  make  it  extremely  diffi- 
cult to  secure  the  class  of  persons  desired  for  officers  and  emplo}eei.  In 
my  opinion,  all  that  ie  required  is  that  the  supplies  used  shall  first  go  into 
the  gensTsJ  etorebouse  of  the  institution,  and  that  officers  and  employees  alike 
shall  receive  supplies  only  from  this  source.  It  does  not  mean  tliat  tbey 
can  receive  only  supplies  which  are  given  likewise  to  inmates. 

From  this  it  would  follow  that  there  would  be  no  objection  to  the  course 
outlined  in  your  letter  on  the  ground  that  it  contemplated  allowing  certain  offi- 
cers different  food  supplies  than  are  ordinarily  (urnjahed  the  inmates  of  the 
institution.  Accordingly,  if  under  your  auttioiization  supplies  for  the 
entertainment  of  managers  and  official  visitors  are  added  to  the  ordinary 
supplies  for  the  general  use  of  the  institution  and  used  o:ily  from  such  sup- 
plies, there  would  leem  to  be  no  violation  of  the  law.  If,  on  the  other  hand, 
your  authorisation  should  be  taken  as  permitting  officers  to  order  unusual 
lupplies  to  be  delivered  directly  to  themselves  without  goinR  intfl  the  atore- 
houae  of  the  inatitution.  there  would  seem  to  be  a  clear  violation  of  the  law. 
Vary  truly  yours, 

EDWARD  R.  O'MALLEY, 

AKomey-Oenwal. 


Bute   hospital   employees   not   entitled   to   payment   of   salary   while   aUent 
from  hospital  and  engaged  in  performing  duties  of  a  trial  juror. 

InquiBT. 
Should  hospital  employees  receive  payment  of  their  salaries  from  the  State 
while  absent  from  the  hospital  doing  jury  dutyt 


Section  548  of  the  Judiciary  Law  provides  that 

"Each  of  the  following  persons,  although  qualified,  is  entitled  to 
exemption  from  aervice,  as  a  trial  juror,  upon  his  claiming  eiemption 
therefrom; 

8.  A  reatdent  officer  of,  or  an  attendant,  assisUnt,  teacher,  or  other 

person,   actually   employed   In,   a   state   asylum    for   lunatics,   idioto   or 

habitual  dmnkards." 

The   Legislature   evidently   contempUted   by   the   passage   of   this   aection, 

that  this  class  of  employees  should  not  be  disturbed  in  tlie  performance  of 

their  hospital  work,  by  being  called  upon  to  perform  jury  duty,  except  they 

voluntarily  choae  so  to  do,  but  should  they  elect  to  do  jury  duty  I  can  find 

BO  law  aothoriilng  the  payment  of  their  fees  as  a  Juror  as  well  as  their 
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ialarin  as  hoipital  tmployec*  eo^'erlng  the  period  they  are  doing  jury  dn^, 
and  furthermore  If  employee*  of  Btate  hospitali  were  permitted  to  perioral 
jury  duty  it  unquestionably  would  serioualy  interfere  with  the  proper  manage- 
ment of  these  institutions,  and  for  this  reason  the  L^slatnre  very  wisely 
exempted  from  jury  duty  this  class  of  employees. 

Therefore,  I  am  of  the  opinion,  that  hospital  employee*  are  not  entitled  to 
the  payment  of  their  salary  as  sncb  employee*,  during  their  ahsenee  from  the 
hospital  where  employed  and  while  engaged  in  performing  the  duties  of  ■ 
trial  juror. 

Dated,  Norember  IS,  IBlt. 

THOMAS  OARMODT, 

A  tloTiMy  -General. 
To  Hoif.  JORX  H.  B.  H&mrr,  georelofy  Btat«  ffosptlol  CommwHox.  Albany, 

w.  r. 

%  46.  Monthly  statememt*  of  reeeiptt  and  ezpendl- 
tnres.  The  txeasurer  of  each  state  institution  reporting  to  the 
Eecal  superrisor  ehall,  on  or  before  the  fifteenth  day  of  each  month, 
make  to  the  fiscal  supervisor  a  full  and  perfect  statement  of  all 
the  receipts  and  e^tpenditureB,  specifying  the  several  items,  for 
the  last  preceding  calendar  month.  Such  statement  shall  be  veri- 
fied by  the  affidavit  of  the  treasurer  attached  thereto,  in  the  fol- 
lowing form :    I, ,  treasurer  of  the 

,  do  solemnly  pwear  that  I  have  deposited 

in  the  bank  designated  by  law  for  such  purpose  all  the  moneys 

received  by  me  on  account  of  such during 

the  last  month;  and  I  du  further  swear  that  the  foregoing  is  a 
true  abstract  of  all  the  moneys  received,  and  expenditures  made  by 
me  or  under  my  direction  as  such  treasurer  during  the  month 

ending  on  the day  of ,  nineteen 

(jis  amended  by  chapter  149  of  the  Laws  of  1909.) 

g  47.  AfidaTlt  of  cteward;  Tonohen.  There  shall  be 
attached  to  such  treasurer's  statement  the  affidavit  of  the  steward 
or  other  (^cer  having  like  powers,  to  the  effect  that  the  goods  and 
other  articles  therein  specified  were  purchased  and  received  by  him 
or  under  his  direction  at  the  institution,  that  the  goods  were  pur- 
chased at  a  fair  cash  market  price  and  paid  for  in  cash,  and  that 
he  or  any  person  in  his  behalf  had  no  pecuniary  or  other  interest 
in  the  articles  purchased ;  that  he  received  no  pecuniary  or  other 
benefit  therefrom  in  the  way  of  commission,  percentage,  deduo- 
tions  or  presents,  or  in  any  other  manner  whatever,  directly  or  in- 
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directly ;  that  the  articles  contained  in  such  bill  were  received  at 
the  institution;  that  they  conformed  in  all  respects  to  the  specif' 
cations  onder  which  they  were  purchased  and  conformed  in 
quantity  to  the  invoice  rendered  for  such  supplies.  Such  state- 
ment  shall  be  accompanied  by  the  voucher  ehowing  the  paym^t 
of  the  several  items  contained  in  the  statement,  the  amount  of 
such  payment  and  for  what  the  payment  was  made.  Such 
vouchers  shall  be  examined  by  the  fiscal  supervisor  and  compared 
with  the  estimatefl  made  for  the  month  for  which  the  statement  is 
read«:ed,  and  if  found  oorrect  shall  be  indorsed  and  forwarded 
by  the  fiscal  supervisor,  with  the  statement,  to  the  comptroller, 
who  shall  have  the  power  of  final  audit  in  accordance  with  the  ee- 
timate.  If  any  voucher  is  found  objectionable,  the  fiscal  super- 
visor or  the  comptroller  shall  indorse  his  disapproval  thereon,  with 
the  reason  therefor,  and  return  it  to  the  treasurer,  who  shall  pre- 
sent it  to  the  board  of  managers  for  correction  and  immediately 
return  it  All  vout^era  shall  be  filed. in  the  office  of  the  comp- 
troller.    (As  amended  by  chapter  405  of  the  Laws  of  1911.) 

9  48.  Pureluwes.  AH  purchases  for  the  use  of  the  state 
institutions  reporting  to  the  fiscal  supervisor  shall  be  made  for 
cash  or  on  credit  or  time  not  exceeding  thirty  days;  every  voucher 
■hall  be  duly  filled  up,  and  with  every  abstract  of  voachers  paid 
there  shall  be  proof  on  oath  that  the  voucher  was  properly  filled 
up  and  tie  money  paid.  The  board  of  managers  or  trustees  shall 
make  all  needful  rules  and  regulations  to  enforce  tie  provisions 
of  this  section.  The  fiscal  supervisor,  a  member  or  officer  of  the 
state  board  of  charities  or  manager  or  officer  of  any  such  institu- 
tion, shall  not  be  interested,  directly  or  indirectly,  in  the  furnish- 
ing of  materials,  labor  or  supplies  for  the  use  of  any  such  insti- 
tution, nor  shall  any  manager  or  trustee  act  as  attorney  or  counsel 
for  the  board  of  managers  or  trustees  thereof.  The  boards  of 
managers  or  trustees  or  other  hoard  or  officer  performing  similar 
functions  in  the  institutions  reporting  to  the  fiscal  supervisor  may 
be  authorized  by  the  fiscal  supervisor  to  purchase  by  contract  such 
supplies  not  included  under  joint  contract  aa  it  may  be  found 
desirable  to  purchase  for  the  use  of  any  such  institution.  Such 
contracts  shall  be  executed  by  the  superintendent  of  such  insti- 
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tution  under  the  direction  of  the  hoard  of  managers  or  trustefe 
or  other  board  or  officer  performing  Bimilar  functions,  as  the  case 
ma;  be,  and  subject  to  the  approval  of  the  fiscal  supervisor. 
Such  contraeta  shall  be  let  in  conformity  with  the  provisions  of 
this  article  in  relation  to  estimates  and  shall  be  awarded  to  the 
lowest  responsible  bidder.  All  goods  for  the  use  of  such  institu- 
tions, except  those  furnished  pursuant  to  law  by  some  other 
institution  of  the  state,  shall  be  bought,  as  far  as  practicable  of 
manufacturers  or  their  immediate  agents.  All  contracts,  if  let, 
shall,  subject  to  the  provisions  of  this  article  relating  to  estimates, 
be  awarded  to  the  lowest  responsible  bidder.  Each  of  such  insti- 
tutions may  manufacture  such  supplies  and  materials  to  be  used 
in  the  institution  as  can  be  economically  made  therein.  Between 
the  first  day  of  July  and  the  thirtieth  day  of  September  in  each 
year  the  fiscal  supervisor  shall  call  the  superiutendents  of  the 
state  institutions  reporting  to  the  fiscal  supervisor  to  meet  at  his 
office  in  Albany.  The  superintendents  present  at  such  meetings 
shull  consider  and  determine,  subject  to  the  power  granted  to  the 
fiscal  supervisor  in  section  forty-five  of  this  article,  the  following 
matters : 

1.  Which  articles  of  supplies  it  is  practicable  to  purchase  for 
all  the  state  institutions  reporting  to  the  fiscal  supervisor  or  any 
of  them,  by  joint  contracts. 

2.  The  specifications  for  articles  of  supplies  to  be  purchased  by 
joint  contract 

3.  The  provisions  of  the  contracts  under  which  articles  of  sup- 
plies arc  to  be  purchased  jointly. 

There  shall  be  a  committee  of  six,  to  be  known  as  the  purchas- 
ing committee  for  the  state  charitable  institutions  reporting  to  the 
fiscal  supervisor,  to  be  constituted  as  follows:  four  suporintendenta 
and  two  stewards.  The  fiscal  supervisor  shall  appoint  a  super- 
intendent as  chairman  of  the  purchasing  committee,  whose  term 
shall  be  two  years  or  until  his  successor  is  appointed,  and  the 
chairman  so  appointed  shall  annually  appoint  two  stewards  as 
members  of  such  committee,  whose  term  of  serviiie  shall  be  one 
year.  The  superintendent  shall  select  three  of  their  number  pres- 
ent at  the  annual  meeting  of  said  superintendents  held  at  the 
office  of  the  fiscal  supervisor  in  Albany  to  act  on  this  committee, 
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two  of  whom  shall  serve  for  one  jear  and  one  for  two  years,  and 
thereafter  they  flhall  be  selected  biennially  in  the  order  of  the  ex- 
piration of  their  respective  terms.  The  designation  of  the  aitperin- 
tendeoits  and  stewards  as  members  of  such  committee  shall  be 
deemed  a  part  of  their  official  duties  and  those  so  designated  must 
serve  and  attend  all  meetings  of  the  purchasing  committee  unless 
excused  by  the  fiscal  supervisor.  The  members  of  the  committee 
shall  be  entitled  to  their  necessary  expenses  in  attending  its  meet- 
ings. A  fund  shall  be  created  for  that  purpose  and  charged 
against  the  maintenance  account  of  all  the  institutions  on  a  pro- 
rata basis.  Such  committee  upon  the  call  of  the  fiscal  supervisor, 
upon  notice  of  not  less  than  forty-eight  hours,  shall  meet  for  the 
purpose  of  considering  and  determining  the  advisability  of  pur- 
chasing supplies  in  quantities  for  future  delivery.  Such  commit- 
tee shall  consider  proposals  and,  subject  to  the  approval  of  the 
fiscal  supervisor,  make  awards  under  joint  contracts  for  the  pur- 
chase of  staple  articles  of  supplies  for  any  or  all  of  the  state  in- 
stitutions reporting  to  the  fiscal  supervisor,  and  shall  appoint  a 
committee  of  two  to  execute  joint  contracts  in  accordance  with 
such  awards,  subject  to  the  approval  of  the  fiscal  supervisor. 
These  provisions  are  however  subject  to  the  powers  now  possessed 
by  or  hereafter  conferred  upon  the  fiscal  supervisor  of  state  chari- 
ties. 

(As  amenided  by  chapter  149  of  the  Laws  of  19&9,  chapter  805 
of  the  Laws  of  1911,  and  chapter  662  of  the  Laws  of  1913.) 

Voiwher  of  «  temporary  employee  in  position  of  overseer,  for  mnterUls  fur 
aished,  may  be  approved  bj  tbe  Fiscal  SuperviBor,  Eucb  position  nol 
eomiDg  under  designation  of  a  ptiblie  officer. 

STATE  OF  NEW  Yt»itK, 

Attobbbt-Gbneral's  Otfice. 
AUAnr,  December  21,  1900. 
Bon.  DKifiiia  HcCabtbt,  Fiteal  Supervisor,  iltany,  J/,  T.: 

Deab  Sib. —  1  am  in  reoeipt  of  your  letter  of  tb«  ITth  inet.,  in  which  foii 
State  that  a  voucher  of  the  Hew  York  State  Hospital  for  Incipient  Pulmoti 
sry  Tuberculosis  at  Kafbrook,  for  materials  furnisliGd,  In  favor  of  William 
Anderson,  Jr.,  a  temporary  employee  of  the  inetitution,  boMing  the  position 
of  overseer  at  a  salary  of  (A  per  day,  has  b«en  submittsd  for  your  approval 
snd  yon  ask  my  opinion  whether  the  State  Charities  Law  wilt  permit  tKt 
tpproval  of  this  voucher. 
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Section  46  of  tlia  fitat*  ChsritisH  Law,  as  amended  bj  cbapter  149  of  the 
Laws  of  1606,  ie  the  statute  reguUting  purchaaea  for  the  use  of  the  State 
institutioRB  reporting  to  the  Fiacal  Superviaor.  TIib  only  reatriction,  in  ao 
far  aa  it  relates  to  the  authority  to  purchase  from  persona  connected  with 
the  institution,  is  the  following: 

"Tbe  Fiacal  Supeiriaor,  k  member  or  officer  of  the  State  Board  of 

Charities,  or  manager  or  offloer  of  any  such  institution,  ahall  not  be 

interested,  directly  or   indirectly,   in  the  furnishing   of   materials,   labor 

or  supplies  tor  the  use  of  any  such  institutions,  nor  shall  any  manager 

or  trustee  act  as  attorney  or  counsel  for  the  board  of  managers  or  tms- 

tees  thereof." 

The  question  is,  tlisrefoTe,  does  a  temporary  employee  of  the  instituticu, 

holding  the  position  of  overseer  and   receiving  a  stated  amount  per  day, 

some  within  this  reatriction.    As  tiie  position  is  not  one  of  those  speeiBcally 

named  in  the  section,  it  must  be  held  in  order  to  bring  the  occupant  thereof 

under  its  provisions,  that  he  comes  under  the  general  title  of  officer  of  the 

institution. 

Section  lfi6  of  the  State  Charities  Law  provides  for  tha  appointment  of  a 
superintendent  and  a  treasurer  of  this  institution,  who  are  referred  to 
therein  as  officers.  I  do  not  find  any  other  statute  orentinfc  or  authorising 
the  creation  of  any  other  offices  in  connection  with  this  institution,  except 
that  of  its  board  of  trustees.  You  have  informed  me  that  the  position  ol 
overseer  held  by  Anderson  is  a  position  filled  by  appointment  bj  the  super- 
intendent of  the  InatitutioTi,  and  that  the  occupant  takes  no  oath  of  office. 
Authority,  therefore,  seems  to  be  given  by  section  157  of  the  State  Charities 
Law,  which  in  part,  provides: 

"  He  superintendent  shall,    ( 1 )   appoint  such  employees  ai  are  neces- 
sary and  proper  for  the  due  administration  of  the  affairs  of  such  insti- 
tution, prescrilM  their  duties   and   places,  and,  subject  to   the  approval 
of  the  trustees,  fix  their  compensation,  within  the  appropriation  flxm) 
therefor." 
The  BtatuU  itself  names  such  appointees  as  employees  as  distinguished 
front  the  occupants  of  the  more  important  positions  created  by  statute,  who 
were  designated  as  officers. 

In  the  case  of  Foa  v.  Uoliavik  and  B.  B.  Hvmane  Society,  1G9  N.  T.  617, 
the  opinion  at  page  525  states: 

"  Of  course  the  State  or  any  of  its  subdivisions  may  employ  individuala 
or  corporations  to  do  work  or  render  services  for  it;  but  the  distinction 
between  a  public  offloer  and  a  public  employee  or  contraotor  Is  pUiii 
and  well   recognised." 

In  the  caae  of  Millet  v.  Warmer,  42  App.  DLv.  808,  where  the  questimi  ftrose 
whether  an  electrical  operator,  appointed  by  resolution  of  the  police  board  of 
the  city  of  Hoehester  add  given  the  title  of  superintendent,  was  an  officer, 
the  opinion  states: 

"  A  puUic  office  is  not  a  natural  growth  ot  the  soil,  and  can  be  created 
only  by  the  legislature  or  by  some  municipal  board  or  body  autborizad 
by  the  legislature  to  create  a  public  office.    The  learned  counsel  in  this 
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aetkm  did  not  aUU  uiy  aUtute  ot  tbia  aUte  creating  aueb  an  offlM  oi 
aatboriung  aoj  board  or  bodj  to  eroat«  tb«  ctRet  of  auperintendent  of  tb« 
polie*  telegiapb  Bjat«m  of  the  eitj  of  BocuMUr,  and  In  tbe  abaenea 
of  nieh  an  act  there  can  b«  no  Mcb  ofliae." 

In  Fo9  V.  UoluMk  and  H.  R.  Ewnant  Society,  above  refen«d  to,  the 
opinion  of  tbe  Appellate  Dlviiion  (25  A.  D.,  at  page  30)  atatee; 

"A  eorpoiation  ii  not  eligibla  to  any  public  office  tor  tlw  reaaon,  if 
there  were  no  otberi,  that  it  cannot  take  tbe  oath  of  offlce." 

That  t«Ung  an  oath  of  office  ia  a  neoaMai;  cIiarBetertatie  of  a  pnblie  ofBeer, 
ia  reeogniied  aiao  in  the  aaine  cbm  hj  tbe  Court  of  Appeala  (190  N.  T.,  at 
page  S25). 

la  the  eaae  at  MoDonM  p.  Mayor  of  Sme  York,  32  Hun,  at  page  01,  in 
eonatming  a  aiinilar  aectioD  in  tbe  New  York  Consolidation  Act,  the  eonrt 
said: 

"That  leotion  la  not  to  be  broadly  conatrued,  becauae  Ita  ^ect  If  to 
reatrict  tlie  eiereiae  of  private  righta  b;  reatralning  a  claaa  of  peraona 
from  being  interested  in  tbe  performance  of  contTacts,  work,  or  buiineaa, 
or  the  eale  of  artioles,  in  wbicb,  bj  general  law,  all  paraona  ma;  engage, 
II  doea  not,  therefore,  apply  to  any  one  who  ii  not  within  the  deacrip- 
tion  of  persona  ineluded  in  the  prohibition." 

In  Tiew  of  the  fart,  therefore,  that  the  position  occupied  by  Anderson  is 
not  among  those  designated  a*  ofHcen  by  the  statute,  but  that  he  is  em- 
ployed by  the  superintendent  u:ider  n  statula  empowering  sucb  Buperititend- 
ent  to  appoint  employees,  and  ihat  the  occupant  la  not  required  to  take  an 
oath  of  office,  and  in  view  of  the  nature-  and  temporary  ebarscter  of  his 
employment,  I  am  of  the  opinion  that  he  is  not  an  oOIcer  under  the  mean- 
ing of  section  49,  and  does  not  e<»ne  within  the  olasa  prohibited  thereby 
from  fumiablng  auppliea  to  tbe  institution. 

Yonra  very  truly, 

EDWARD  R  O'MALLEY, 
Attofnty-Omerat. 


State  Fiaeal  Superrisor  may  diaapprore  contracts  made  by  the  purchasing 
eommittee  of  superintendents. 

STATE  OP  NEW  YORK, 

ATraBKKT-QlKEBAL'B    OFTIC*, 

AiAAin,  ApHI  ZS,  1910. 
Hon.  Dbksis  McCaitbt,  Fiicat  8up»rvi*or,  Albany,  S.  Y.: 

Dbu  Sib.— I  have  your  letter  of  tbe  23d  inst.,  in  whioh  you  aak  ny 
opinion  as  to  your  right  to  disapprove  a  contract  which  you  state  was 
made  on  March  28,  1010,  between  the  purchaHlii)[  committee  of  superintend- 
ents for  institntiona  reporting  to  your  department  and  the  Van  Wyck 
Thorpe  Company  of  Hudson  for  coal.  1  note  that  this  contract  has  not  yet 
been  delivered  to  yon  for  ^proval  but  that  yon  are  juat  in  receipt  of  an 
analyais  of  eoal  delivered  which  indioatea  to  you  that  a  delivery  has  been 
made  under  it. 
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Section  48  of  the  State  Charities  L**  prondea  the  method  b;  which  a 
purchasing  oommittee  of  superintendents  uid  in&Digeri  or  trustees  of  in' 
■titutions  reporting  to  ;ou  mmy  be  created  and  deQnes  the  powers  of  auch 
eommittee.     It  provides  in  part: 

"  Such  purchasing  committee  maj  appoint  k  secretary  who  is  also  n 
stenographer  and  maj  aleo  consider  proposals  and  malce  awards  und«T 
joint  contracts  for  the  purchase  of  staple  articles  of  supplies  tor  any  or 
S.U  of  the  State  institutions  reporting  to  the  Fiscal  Supervisor  ani!  shall 
appoint  a  committee  of  two  to  execute  joint  contracts  in  accordance  witk 
■uch  awards,  iwtj'ecl  to  (A«  approval  of  the  Fiaeal  Supervitor." 

It  is  further  provided  that  all  powers  conferred  by  tliis  section  upon  the 
purchasing  committee  shall  be  exercised  subject  to  the  powers  possessed  or 
hereafter  conferred  upon  you. 

It  is  my  opinion  that  under  the  foregoing  provisions  of  the  Btatut«  yon 
may  disapprove  the  contract  entered  into  by  the  purchasing  committee  for 
the  supply  of  coal  referred  to  in  your  letter.  Such  action  on  your  part, 
however,  should  be  taken  promptly  as  soon  as  the  terms  of  the  contract  are 
oalled  to  your  attention.  From  the  statement  contained  in  your  letter  it 
appears  that  you  are  only  just  aware  of  the  fact  that  the  contract  is  being 
acted  upon,  and  I  tlieretore  infer  that  there  has  not  been  any  delay  on  your 
part  which  could  possibly  be  claimed  to  estop  you   from  exercising  your 

I  therefore  advise  you  that  if  you  so  desire,  you  may  notifj  the  contractor 
and  the  purchasing  committee  at  once  that  you  disapprove  the  contract  or 
that  you  withhold  approval  until  its  specificatione  are  mode  satisfactory  to 
you. 

Yours  respectfully, 

EDWARD  R.  O'MALLEY, 

J  (torn«y-G«neraL 


As  to  the  Authority  of  the  State   Fiscal   Supervisor  to  Disapprove  of  the 
Award  of  Certain  Contracts 

Bids  Soppltino  Coal  at  thb  New  Yobk  Soldiebs  and  Sailors'  Hokb  at 
Bath  —  CaAPrxR  149,  Laws  1909  and  Auendatobt  Acts.  In  the  purchase 
of  supplies  for  the  State  institutions  reporting  to  the  Fiscal  Supervisor,  au- 
thority is  given  to  purchase  the  same  upon  contract,  with  the  approval  of 
the  Fiscal  Supervisor,  but  all  such  contracts  mast  be  made  with  the  lowest 
responsible  bidder. 

Ikquibt. 

J.  E.  Ewell,  Commandant  of  the  New  York  Soldiers  and  Sailors'  Home  at 
Bath,  under  date  of  April  8,  1BI6,  submitted  an  inquiry  as  to  whether  the 
flscal  supervisor  is  authorized  to  disapprove  of  the  -award  of  a  contract  made 
by  the  purchasing  committee  of  supi .  inlendents  of  institutions  reporting  to 
the  flbcal  supervisor  to  the  lowest  bidder  of  certain  grade  of  coal  for  such 
homp;  and  if  Buch  award  and  contract  is  disapproved  by  the  fiscal  supervisor, 
has  the  purchasing  committee  the  right  and  power,  in  the  exercise  of  its  dis- 
cretion to  award  the  contract  to  a  higher  bidder,  "  if  reasons  satisfactory  to 
the  committee  are  shown  why  such  award  should  be  made." 
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Onmoir. 

It  Appears  by  ike  communication  above  referred  to,  sod  the  copies  of  papers 
■EctAnpMifing  the  same,  that  the  purchasing  committee  of  super  in  ten  lie  nCs  of 
inatltutiona  reporting  to  the  flscal  supervisor,  advertised  for  bids  for  suppljfiQg 
the  New  York  Stftte  Soldiers  and  Sailors'  Home  at  Bath  with  buckwheat, 
Ho.  3,  anthracite  coal,  returnable  March  23,  191S;  that  the  quantity  of  such 
eofti  to  be  tumiihed  for  one  ^ear  was  estimated  to  be  14,000  gross  tons  for  a 
period  of  twelve  months  from  April  1,  181Q;  that  the  lowest  bid  was  made  hj 
John  W.  Peale,  at  (8.22  per  gioM  ton,  16  per  cent  ash,  12,100  B.  T.  U.  dry 
11T.S70  B.  T.  V.  net  for  one  cent 

The  aecond  lowest  bid  was  made  b;  O.  H.  Parker,  representing  D.,  L.  k  W. 
Coal  Co.,  at  $2.25  per  gross  ton,  18  per  cent  ash,  12,200  B.  T.  U.  dr;  nO,7S«, 
B.  T.  U.  net  lor  one  cent. 

That  the  net  difference  in  the  two  bids  is  about  two  cents  per  gross  ton; 
that  the  ecanmittee  awarded  the  contract  to  John  W.  Peale,  the  lowest  bidder; 
that  the  award  is  required  to  l>e  approved  hj  the  fiscal  supervisor  before  it 
becomes  operative  and  that  such  approval  has  not  been  given. 

The  language  of  section  4S  of  the  State  Charities  Law  as  amended  b;  chap- 
ter 662  of  the  Laws  of  1913,  which  applies  to  the  question  under  consideration, 
reads  as  follows;  "The  boards  of  managers  or  trustees  or  other  board  or 
officer  performing  similar  functions  in  the  institutions  reporting  to  the  fiscal 
supervisor  majr  lie  authorized  bj  the  flscal  supervisor  to  purchase  hj  contract 
■nch  supplies  not  included  under  joint  contract  as  it  may  be  found  desirable 
to  purchase  for  the  use  of  any  such  institution.  Such  contracts  shall  be 
executed  by  the  superintendent  of  such  institution  under  the  direction  of  the 
board  of  managers  or  trustees  or  other  board  or  officer  performing  similar 
functions,  as  the  case  may  be,  and  subject  to  the  approval  of  the  fiscal  super- 
visor. Such  contracts  shall  be  let  in  conformity  with  the  provisions  of  this 
article  in  relation  to  estimates  and  thall  be  awarded  to  the  lowest  responsible 
hidder.  •  •  •  All  contracts,  if  let,  shall  subject  to  the  provisions  of  thi» 
article  relating  to  estimates,  be  awarded  to  the  loateKt  reipontible  bidder." 

It  thus  appears  that  the  words  "  shall  be  awarded  to  the  lowest  reEponsibls 
bidder,"  occur  twice  in  the  same  section  and  strongly  indicates  that  the  Legia- 
lature  intended  to  emphasize  its  determination  of  letting  contracts  for 
■nch  supplies  in  every  instance  to  the  lowest  bidder. 

The  language  is  mandatory  and  in  my  opinion  nothing  is  left  to  the  dis- 
eretion  of  either  the  purchasing  committee  or  fiscal  supervisor  except  the 
reepoQBibility  of  such  bidders. 

In  regard  to  the  inqniry  aa  to  whether  the  purchasing  committee  will  have 
the  right  and  power  to  award  the  contract  to  the  next  lowest  bidder  in  the 
event  of  the  flscal  supervisor's  disapproval  of  a  contract  with  the  lowest 
bidder,  I  desire  to  say  that  the  statute  under  which  you  are  acting  does  not 
contemplate  any  contract  with  any  person,  tirm  or  corporation  except  the  low- 
ast  responsible  bidder  and  unless  such  lowest  bidder  is  found  not  to  be  respon- 
aiUe,  I  think  a  refusal  of  the  flscal  supervisor  to  approve  of  a  contract  with 
faim  would  he  in  violatitm  of  both  the  spirit  and  the  letter  of  the  statute;  but 
it  such  a  condition  should  arise,  1  thintc  it  would  be  the  duty  of  the  purchas- 
ing committee  to  re-advertise  for  bids  and  upon  such  re -advertising  to  let 
the  contract  to  the  lowest  responsible  bidder  with  the  approval  of  the  flscal 
anperviaor.    The  fact  that  there  is  only  a  net  difference  of  about  two  cents  per 
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ton  is  tha  two  Io««t  bids  should  not  influence  either  the  purchaaing  committee 
or  the  flscsl  supervisor  from  following  the  pUin  mandate  of  the  statute,  for 
while  the  difference  upon  a  too  is  trivial,  the  aggregate  difference  amounts  to 
quite  a  aom. 

While  the  reservation  made  by  the  purchasing  committee  "  to  reject  an;  or 
all  proposals  made,"  was  a  wise  provision,  it  does  not  authorize  the  com- 
mtttee  to  arbitrarily  reject  the  lowest  bid  and  award  the  oontraet  to  a  higher 
bidder  uuleaa  the  lowest  bidder  is  found  to  be  irreaponsible. 

Much  discretion  is  given  to  the  fiscal  supervisor  in  various  matters  con- 
nected with  the  duties  of  bis  office,  but  as  hereinbefore  stated,  I  think  tha 
only  discretion  given  to  him  in  the  approval  or  disapproval  of  a  contract  of 
the  nature  referred  to  in  your  commuDicatlon,  where  the  prices  bid  are 
apparently  reasonable,  applies  only  to  the  responsibility  of  t^e  lowest  bidd^. 

Dated  April  14,  1916. 

B.  B.  WOODBURY, 

A I  tomty-Qen«Tal. 

To  J.  E.  EwKLL,  Commandant  of  New  Tork  State  Soldiers  and  Sailors' 
Home,  Bath. 

§  40.  Plans  and  ipeoiiloatlons, .  oontracts,  speoial 
orders,  orders  for  extra  fvork,  special  fund  estimates, 
payments.  The  governor,  the  president  of  the  state  board  ol 
charities  and  the  fiscal  supervisor,  or  a  majority  of  such  officers, 
shall  approve  or  reject  plans  and  specifications  for  the  erection, 
alteration,  repairs  or  improvements  of  buildings  or  plant  for  any 
state  institution  reporting  to,  the  fiscal  supervisor,  except  the 
New  York  State  Reformatory  at  Elmira  and  the  Eastern 
New  York  Reformatory  at  Napanoch;  and  no  such  erection, 
alteration,  repairs  or  improvements  shall  b©  made  until 
the  platu  and  specifications  therefor  have  been  so  approved.  Con- 
tracts for  such  work  of  erection,  alteration,  repairs  or  improve- 
ments may  he  let  by  the  board  of  managers  or  trustees,  with  the 
approval  of  the  governor,  the  president  of  the  state  board  of 
charities  and  the  fiscal  supervisor,  or  a  majority  of  such  officers, 
for  the  whole  or  any  part  of  the  work  to  be  performed,  and,  in 
the  discretion  of  the  managers-  or  trustees,  and  subject  to  such 
approval,  such  contracts  may  be  sublet.  Special  orders  for  such 
work  in  amounts  less  than  one  thousand  dollars  may  be  issued 
by  the  state  architect  upon  authorization  by  the  board  of  managers 
or  trustees,  subject  to  the  approval  of  the  fiscal  supervisor. 
Copies  of  all  such  contracts  and  special  orders  shall  be  filed  with 
the  fiscal  supervisor,  with  the  comptroller  and  with  the  board 
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of  managera  or  tnuteee.  The  fiscal  snpemriaor  and  the  board 
of  majagen  or  tmatees  shall  determine  to  what  extent  aod  tot 
what  leo^  of  time  advertisements  are  to  he  inserted  in  news- 
papers for  proposals  for  the  erection,"  alteration,  repairs  or  im- 
provements  of  hnildings  or  plant  d  state  institntions  reporting 
to  the  fiscal  gnperrisor.  A  preliminary  deposit  or  certified  check 
drawn  npon  some  legally  incorporated  banlc  or  tnist  company 
of  this  state  shall  in  all  cases  be  required  as  an  evidence  of  good 
faith,  npon  all  proposals  from  contractors  for  such  work,  to  be 
deposited  with  the  superintendent  of  the  institution  for  which 
the  work  is  to  be  performed,  in  an  amount  to  be  determined 
by  the  state  architect.  Ail  such  contracta  and  special  orders  for 
the  erection,  alteration,  repairs  or  improvements  of  buildings  or 
plant  of  state  institutions  reporting  to  the  fiscal  supervisor  shall 
eontain  a  clause  that  the  contract  shall  only  be  deemed  executory 
to  the  extent  of  the  moneya  available,  and  no  liability  shall  be 
incurred  by  the  atate  beyond  the  moneya  available  for  the  purpose. 
All  contracts  in  an  amount  greater  than  one  thousand  dollars 
shall  have  the  performance  thereof  secured  by  aufficient  bond  or 
bonda,  to  he  approved  by  ai\d  filed  with  the  comptroller.  All 
work  done  by  special  orders  in  an  amount  leas  than  one  thousand 
dollars  need  have  no  aurety  bond  provided  payment  is  to  be  made 
only  after  the  work  is  completed  and  approved.  In  all  cases  in 
which  the  contracts  to  be  let  are  for  the  purpose  of  connecting 
any  snoh  institution  with  the  system  or  line  or  lines  maintained  or 
operated  by  any  public  service  corporation  or  repairing  or  im- 
proving any  such  connection,  auch  public  aervice  corporation  shall 
not  be  required  to  make  the  preliminary  deposit  or  to  give  the 
certified  check  upon  su^nnittang  its  proposal  as  hereinbefore 
provided  nor  to  give  any  bond  for  the  performance  of  the  work, 
nor  shall  any  advertiaing  for  proposals  be  necessary  where  the 
public  service  corporation  is  to  perform  the  work.  The  work  of 
erection,  alteration,  repairs  or  improvements  of  buildings  or  plant 
of  atate  institutions  reporting  to  die  fiscal  supervisor  may  be  done 
by  the  employment  of  inmate  or  ontaide  labor,  either  or  both,  and 
by  the  purchase  of  materiala  in  the  open  market  whenever,  in  the 
opinion  of  the  fiscal  supervisor  and  atate  architect,  such  course 
shall  be  mtre  advantageous  to  the  state.  No  compensation  shall 
Voi^  8  —  8 


jaovGoQt^lc 


66  Stats  Chasitibs  Law. 

be  lUowed  for  the  employmdnt  of  inmate  labor.  Wbere  moos; 
is  appropriated  for  any  specific  purpose  other  than  for  maiate 
nance,  and  the  work,  materials,  fomitore,  apparatus  or  otbei 
■applies  are  not  to  be  performed  or  purchased  pursuant  to  codt 
tract  or  special  order  dol;  made  therefor,  such  money  shall  be 
expended  pursuant  to  special  fund  estimates  made  to  the  fiscal 
supervisor  hj  the  board  of  managers  or  tmstees  of  the  inatitn- 
tion  for  which  such  appropriation  is  made.  The  provisions  of 
this  article  relating  to  the  estimates  of  the  expense  required  foi 
state  institutions  reporting  to  the  fiscal  supervisor  shall  apply 
to  such  estimates;  and  when  such  work  is  to  be  performed  in 
accordance  with  plana  and  specifications  prepared  by  the  state 
architect  or  is  to  be  paid  for  from  appropriations  for  the  erection, 
alteration,  repairs  or  improvementa  of  buildings  or  plant,  such 
eatimatea  shall  also  be  subject  to  his  approval.  Except  aa  above 
specified  all  such  work  shall  be  done  by  contract  or  special  order 
The  form  of  the  contract  or  special  order  shall  be  prescribed  by 
the  state  architect.  All  payments  on  contracts,  special  orders  and 
special  fund  estimates  shall  be  made  on  the  voucher  of  the 
board  of  managers  or  trustees  as  .the  work  prioresses  or  the 
purchase  of  material  is  made,  and  upon  bills  duly  certified 
rendered  and  audited  and  approved  by  the  fiscal  supervisor 
Paymentfl  on  contracts  and  special  orders  shall  also  be  subject 
to  the  approval  of  the  state  architect  No  item  of  an  appropria 
tion  made  for  the  performance  of  such  work  shall  be  available, 
except  for  advertising,  unless  one  or  more  contracts,  special  orders 
or  special  fund  estimates  shall  first  have  been  made  for  tbe  com- 
pletion of  such  work  within  the  appropriation  therefor.  If  an 
appropriation  be  made  for  the  erection,  alteration,  repairs  or  im 
provements  of  buildings  or  plant,  at  a  state  institution  reporting 
to  the  fiscal  supervisor  in  an  appropriation  act  specifying  two  oi 
more  objects  for  which  tbe  appropriation  shall  be  applied,  and 
ftny  one  of  such  objects  shall  have  been  accomplished  for  a 
less  sum  thsn  the  amount  specified  in  the  act,  the  unexpended 
balance  shall  be  applicable  te  the  completion  of  any  other  work 
specified  in  the  act,  if,  after  due  advertisements,  no  bids  shall 
have  been  received  within  the  amount  specifically  appropriated 
thcefor.     Each  original  bid,  with  an  abstract  thereof,  shall  ao 
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oompanj  the  copj  of  the  contract  or  special  order  which  u  to  he 
filed  with  the  comptroller.  (Aa  amended  by  chapter  149  of  the 
Laws  of  1909  and  chapter  47  of  the  Laws  of  1910.  See  chapter 
111  Law$  of  1914.) 

Bids  for  coDstrnetioa  work,  raoelTtd  kft«r  tine  fixed  for  op«D[ng  bida,  maj 
be  tbTOwn  «nt. 

STATE  OF  NEW  YORK, 

Attobnet-Qeneral's  Office, 
Ai.BANr,  BepttmhvT  14,  IBOS. 
rfcfl  Bonorahle  tht  8taU  ArehtlMt,  Albany,  V.  Y.: 

Deab  Sib. —  Your  lettw  of  September  12th  Bsklog  tor  u  opinioii  in  cob- 
finnBtion  of  the  oral  opinion  heretofore  givcB  relating  to  the  awarding  of 
contract  for  conitruction  of  eiz  dormitory  building*  for  the  Craig  Colonj  for 
Epll^tici  at  SonyeB,  N.  Y.,  ii  received,  and  in  reply  wfll  aay,  tbat  I  under- 
etaod  the  facts  in  thie  particular  case  to  b«  that  a  notice  waa  duly  publiahed 
aaking  for  bide  for  tbie  work,  stating  a  time  and  place  at  which  bids  muat 
be  Bubmitted,  which,  as  I  remember,  was  September  Sth  at  2  o'clock,  at  which 
time  the  same  were  to  be  publicly  opened  and   ioepected. 

The  bidi  of  Ueaira.  Soott  t  Robb  aad  Burcbard  Brothers  were  received 
after  the  time  fixed  in  the  notice  for  reeeiving  bide,  both  of  which  were  re- 
turned to  tbe  flrmi  aubmitting  the  aame.  The  alleged  reason  for  the  dela; 
in  inbmitting  theae  bids  wag  that  there  was  a  severe  flood  in  that  sectioa 
of  the  State  which  delayed  tbe  tranemisslon  of  mail  matter.  All  bid* 
seasonably  Bubmitted  were  opened  at  the  time  and  place  specified  in  the 
Dotiee.  The  notice  published  reserved  the  right  to  the  Board  of  Managexa 
of  tbia  institution  to  reject  any  or  all  bide  in  case  they  exceeded  the  amount 
of  the  approprlBtioa. 

Under  this  sUte  of  faoU,  I  am  of  the  opinion  that  the  board  had  the 
right  to  reject  asy  or  all  bid*  which  exceeded  the  amount  of  the  appropria- 
tion, and  that  they  had  no  right  to  aeeept  or  consider  any  bids  which  were 
received  or  aubmitted  after  tbe  time  fixed  in  the  notice,  and  that  the  Board 
•f  Uanagers  acted  properly  in  returning  both  bide  which  were  aubmitted  or 
received  after  such  date  and  that  any  other  course  on  their  part  would  hafe 
■iibjected  the  board  to  eriticiam,  and  undoubtedly,  rendered  their  action  il- 
legal and  T^d. 

RespBctfulIy  joan, 

JULIUS  U.  HATKR, 
Attomey-Oenerol. 


Damage  to  prirBla  pn^rty  oceasioned  by  repair  of  apparatus  connected  with 
water  aupply. 

STATE  OF  NEW  YORK, 

ATnwHXT-GBnEBu.'B  Officii 
Albbnt,  8eptemi«r  19,  190S. 
Ur.   a  W.   WiNBFUK,  BuperiHtmtdtnl,  Jf.  7.  Slate  Custodial  Aeylwn  for 
feeble  Vffuied  WomM,  S»toark,  2V.  T..- 
Dkab  Sib. —  Yonr  letter  of  September    12,    1905,  endodng  copy  of  agree' 
ment  made  between  the  B^lam  of  which  you  are  superintendent  and  0.  H. 
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Allerton  vid  S&raJi  Allerton,  dated  July  8,  1904,  wu  received,  uid  In  repi; 

That  in  respect  to  the  last  proviiion  of  aaid  agreement,  tbere  can  be  no 
question  about  the  right  to  pay  the  ownera  o(  thii  property  for  any  damage 
which  may  be  done  thereto  by  re-entry  upon  the  premiMs  for  the  purpoee 
of  operating  or  repairing  the  pipea  or  other  apparatui  connected  with  the 
water  supply. 

Thia  would  be  considered  and  treated  aa  a  part  of  the  operating  ezpeneet 
of  the  hospital.  The  only  question  which  would  or  conJd  be  subject  to  In- 
veetigation  would  be  the  amount  of  damage  agreed  to  be  paid  for  tbe  injury 
to  crops  or  property  and  this  would  be  a  proper  subject  of  Inquiry  for  the 
Fiscal  Supervisor  and  the  Comptroller. 

This  is  an  important  part  of  the  contract  made  with  tie  peraone  over 
whose  lands  tbe  water  ia  conveyed  to  the  hoapitaJ,  and  no  doubt  entered 
very  largely  into  the  question  of  fixing  and  determining  the  price  which  they 
were  to  be  paid  for  the  grant  of  this  privilege,  and  it  being  a  aubject  which, 
la  the  very  nature  of  tilings,  would  be  uncertain  aa  to  the  extent  of  ita  nie, 
an  amount  of  damage  was  very  properly  provided  for  by  tbe  agreement, 
leaving  the  amount  of  damage  to  be  fixed  at  the  time  of  such  entry  upon 
and  damage  to  tbe  property. 

Yours  very  truly, 

JULIUS  U.  MAYER, 

Attorney- General. 


Appropriations  for  apecillc  purpoee*  must  not  be  used  for  o*her  purpoeos. 

STATE  OF  NEW  YORK, 

ATTOBNCT-QKnERA):.'s  OmcB, 
At,BA!iT,  February  26,  1908. 
Chablbs  McLodth,  Esq.,  Preetdent,  Sfale  Cu*todial  Atylum,  Palmyra,  N.  7.: 
Deak  Sib.—  Yours  of  the  2Sd  inatant,  relative  to  the  appropriations  made 
for  certain  work  for  Cottages  E  and  F  of  the  State  Custodial  Asylum  and 
as  to  the  right  of  the  managers  "to  contract  for  a  part  of  the  work,  apply- 
ing part  of  the  appropriations  as  might  be  necessary  for  luch  part  of  the 
work,  and  to  use  the  eurplus  as  far  as  it  will  go  for  other  of  the  work,  or 
add  the  same  to  such  subeequent  appropriation  as  might  be  made,"  is  duly 
received. 

By  chapter  67  of  the  Law*  of  1907,  sectio^i  1,  approprlationa  were  made 
for  the  various  Ijtate  charitable  histitutions.  Tbe  amount  of  the  appropria- 
tions made  for  the  New  York  State  Custodial  Asylum  for  Feeble-Minded 
Women  at  Newark,  was  t2*,900.  Included  in  that  amount  were  appropria- 
tions for  the  following  purpoaea,  namely: 

For  finishing  attics  of  CotUges  E  and  F (2,000 

For  alterations  and  repairs  ia  Cottages  E  and  F,  Including  out- 
aide  areaa    3,000 

By  section  2  of  said  act  It  is  provided  that  the  work  authorized  by  aatd 
aet  shall  be  done  pursuant  to  section  40  of  tbe  SUte  Charitiea  Imw,  at 
amended  by  chapter  467  ol  the  lawa  of  1005. 
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Til*  kttm  Mfltlim  nsd*  m  ibllom : 

"The  (pwarBor,  tli«  president  of  the  aUta  board  o£  charitlet  ud  tlu 
HmU  vnpeiriMr,  or  a  majority  ol  luch  offlcen,  shall  approTS  or  raJMt 
pUnt  and  tpMiflektioiu  for  ths  arection,  alteration,  repaira  or  im- 
prorenienU  of  buiUing*  or  plant  for  any  itate  eharitable  Inatitntlon 
•  •  •.  Contract!  for  lueli  wwrk  of  erection,  alteration,  repaira  or 
improranMnta  may  ba  let  by  the  board  of  managara  or  truateea,  witb 
tba  approval  of  the  goTamor,  tbe  prealdent  of  tb«  atate  board  of  charl- 
tlea  and  tbe  fiacal  iupaniaor,  or  a  majority  of  auch  offlceri,  for  th« 
wliole  or  any  part  of  the  work  to  be  performed,  and,  in  the  dl»- 
cretion  of  the  managera  or  traateea,  and,  aubject  to  auob  approval, 
aneb  omitraoU  may  be  anblet.  Special  ordera  for  »uch  work  in  amounU 
lew  than  one  tbouaaod  dolUra  may  be  iaaued  1^  the  lUte  arobitect  upon 
antboriiation  by  the  board  of  manageri  or  traatcei,  lubjeot  to  the 
an>»WT»l  of  tbe  flacal  eupertiwr  •  •  •  .  The  flieal  iuperriaor  and 
tbe  board  of  managera  or  truateea  ahaU  detennine  to  what  extent  and 
for  what  length  of  time  adrertiawnenta  are  to  be  inaeried  in  newa- 
paper*  tor  propoaala  for  the  erection,  alteration,  repaira  or  improTe- 
mcnts  of  building*  or  plant  of  lUte  ohariteble  inetitutiona  ■  •  "  . 
A  preliminary  depoalt  or  eertlfled  cheek  '  "  "  ehall  in  all  oaaee 
be  required  aa  an  evidence  of  good  faith  npoa  all  propoaala  from  eon- 
tractora  for  aneh  work  •  •  •  in  an  amount  to  be  determined  by 
the  aUte  arohlteet.  All  anoh  eontraoU  •  •  •  ahall  contain  a  oUuee 
that  the  coTitract  ahall  only  be  deemed  executory  to  the  exUnt  of  tbe 
moneya  available  and  no  liabiUty  ahall  be  Incurred  by  the  rtaU  beyond 
the  moneye  available  for  the  purpose.  All  contracta  in  an  amount 
greater  than  one  thouiand  dollara  ihall  have  the  performance  thereof 
■ecnred  hy  mlHcient  bond  or  bonda  to  be  approved  by  and  flled  with  tbe 
comptroller.  All  work  done  by  epecial  ordera  in  an  amount  leea  tUn  one 
tbooaand  dollan  need  have  no  enrety  bond,  provided  payment  la  to  be 
made  only  after  the  work  ie  completed  and  approved  •  •  •  .  No 
item  of  an  appropriation  made  for  the  performance  of  auch  work  ihall 
be  available  except  for  advert  item  en  t  unle»i  one  or  more  contracta, 
tpeclal  ordeia  or  apecial  fund  eatimatee  ihall  Srat  have  been^  made^  'o^ 
the  completion  of  auch  work  within  the  appropriation  therefor," 
The  papera  accompanying  your  communication  ahow  that  the  provision  of 
the  foregoing  itatute.  relative  to  plani  and  Bpeciacationa  and  the  advertlalng 
lor  propoaala  have  been  complied  witb,  though  the  plane  and  apecifioaUona 
fumiahed  by  the  SUte  Architect  were  for  the  whole  ol  the  work  on  both 
eotUgea,  without  proviatoa  for  either  aeparately,  except  aa  tbe  propoaala 
for  aneb  woi^  might  be  divided. 

Bid!  for  eneh  work  were  recHved  from  various  bidder*,  but  all  were  re- 
jected on  the  ground  that  luch  bida  were  far  beyond  tbe  appropriations 
made  for  auch  work.  It  also  appears  that  tbe  State  Architect,  In  aocordano* 
with  the  BUggeatioB  of  C.  W.  Winapear,  the  auperintendent  of  your  Institu- 
tion, and  of  Mr.  Dey,  of  the  board  of  managera,  requested  the  bidders  to 
divlda  their  propoaltiona,  which  they  did.  From  auch  division  it  appear* 
that  It  tronld  coat  for  the  otmatructlon,  heating,  plumbing  and  electric  work 
on  Cottaga  E,  Hfi30.    Your  requeat  ia,  "Can  this  amount  of  M.ASO  he  used 
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for  tba  oompletion  of  mirk  od  CotUga  E  uid  the  baluioe  Wt  (or  work  to  b« 
ioM  on  Cottage  FT" 

The  pTOTiaioni  of  the  eUitute  (mpm),  making  mieh  tpproprUtiost,  ez- 
presBlj  provide  that  the  work  ahall  be  done  pursuant  to  section  49  of  the 
State  Charities  Law.  The  latter  section  ezpressiy  proVidea  thB.t  "no  item  of 
•ppropriatioD  made  for  the  performance  of  such  work  shall  be  available 
except  for  advertising,  nnleis  one  or  more  contract*,  special  orders  or  special 
fund  estimatM  iboU  first  have  been  made  for  the  oompletion  of  such  work 
within  the  appropriation  therefor,"    It  waa,  theroforo,  incumbent, 

1.  That  a  contract  or  oontraeta  should  be  mads  and  entered  Into  for  tha 
performanoa  and  completion  of  the  work  on  Cottages  E  and  F. 

2.  That  such  contract  or  eontracta  abotild  be  made  for  an  amount  witUn  tlM 
appropriations  made  for  aame. 

The  amount  appropriated  for  finishing  the  attica  of  Cottages  B  and  F  is 
12,000,  and  for  alteration*  and  repair*  to  Cottage  E,  ia  <3,000.  Tha  work,  it 
spears  from  the  bids  received,  cannot  be  done  for  the  amounts  appropriatedi 
eomequentlj,  no  oootraeta  have  been  made. 

Tou  cannot,  in  mj  judgment,  appl;  so  much  of  the  appropriations  made 
for  both  cottagea  aa  will  enable  you  to  complete  the  work  on  Cottage  E. 
Your  remedy  is  to  apply  (or  an  additional  appropriation  which  will  b* 
anfficient  to  bava  both  cottagea  completed,  which  step  you  sUte  haa  already 
been  taken. 

I  return  to  you  the  papers  accompanying  your  inquiry. 
fouTB  truly, 

WILUAM  S.  JACKSON. 

A  f  tome  y-  6m«Fal. 


State  inatitntioiii  eanaot  ooostruct  telephone  lines  underneath  railroads, 
escept  where  such  railroftda  eroaa  highways,  without  conerait  of  such 
rallroada. 

STATE  OF  NEW  YORK, 

ATTOBKIT-GainKAL'S  OmOE, 

AuAiTT,  May  26,  1008. 
Hod.  a  II.  BiSSEU,,  BUiU  Fiteal  8up«rvUor,  Albany,  V.  7.: 

Dba»  Sin.— Yonrs  inclosing  copy  of  letter  received  by  yoa  from  Mr.  F.  H, 
Brigga,  Superintendent  of  the  State  Agricultural  and  Industrial  School,  In- 
duatry,  N.  Y.,  relative  to  the  Erie  Railway  Company  refusing  to  allow  that 
institution  to  connect  its  telephone  Hnea  across  the  company's  tracks  betvreen 
Farm  "C"  and  Hsneayah  Coloniee,  between  the  aervice  cottage  and  the  ad- 
ministration building,  nnleas  it  is  paid  a  liouMe  fee  of  »20,  is  received. 

I  have'  also  received  a  letter  from  Mr.  John  D.  Burns,  wbo  signa  same  as 
Committee  of  Board  of  Uanagers,  and  which  relates  to  the  aame  subject.  In 
hia  letter  Ur.  Burns  claims  that  the  telephone  wire  can  be  carried  under 
ground  below  the  tracks  in  the  highway  where  the  railroad  crosaes  aaid 
highway,  and  that  it  is  possible  it  might  be  neoesaary  to  dig  a  small  trench 
in  which  to  lay  a  conduit. 
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In  mj  ophaion  70a  hkre  no  right  to  eonneet  or  Att«nipt  to  ooDoect  lucb 
wirea  by  eftrrying  •ame  underneath  the  tracki  at  auch  railroad  without  Uie 
latter'a  penniiBion  or  eoiiBeiit.  Suoh  railroad  compAny  ie,  excepting  where  it 
croMea  kighwayi,  plaakroAdi,  turnpikes,  etc,  the  owner  of  the  property 
npon  which  ita  traeki  are  laid,  and  therefore  it  would  b«  neeaaaary  to  g«t 
ita  penniaaion  or  conaent  before  you  would  be  juatifled  or  authorised  to  enter 
upon   it«  private  property  for  tha  purpoae  of  doing  the  work  in  queition. 

Bnt  if  the  wire*  are  to  be  carried  underground  below  the  tracks  in  the 
highway,  anah  railroad  company  cannot  prevent  it  nor  are  they  entitled  to 
any  eompeniBtiui  therefor.  It  baa  no  oontrol  OTer  anch  highway,  tfaougli 
the  statute  pennita  it  to  conatruct  ita  road  acroaa  the  aame.  By  the  pro- 
Titiona  of  the  Railroad  Law  (Laws  IBQO,  chapter  666),  attbdivision  &  ol 
aeotiou  4,  a  railroad  ia  authoriEed  «nd  permitted  "to  oonatruct  ita  road 
««nMa,  along  or  upon  any  itream,  vater-conrM,  highway,  plank-road,  turn- 
pike, OT  aeroaa  any  of  the  eanali  of  the  State,  which  the  route  of  ita  road 
■hall  intenect  or  touch."  Therefore,  where  the  tracki  of  a  railroad  com- 
pai^  are  laid  through  or  aeroaa  a  pnblic  highway,  aaeh  company  doei  not 
by  Tirtue  thereof  own  the  land  beoeatb  said  tracks.  It  la  Teat«d  the  tame 
aa  the  general  public  ia  Tcated,  with  what  may  be  termed  a  public  easement 
therein,  that  is,  the  right  to  the  use  of  said  highway  for  public  travel.  The 
care  and  control  of  highways  in  cities,  towns  and  villages,  Is  verted  in  the 
proper  authorities  of  such  oitiea,  towns  and  villagea,  who  alone  are  mthor- 
iied  and  empowered  to  give  the  neceaaary  eonaents  and  permiuions  in  matten 
relating  to  or  affecting  auch  h[ghw»ya. 

The  inetitntion  in  question  has,  in  my  opinion,  the  right,  upon  receiving 
the  neoesaary  permission  and  consent  from  the  proper  town  officials,  to  carry 
onderground  below  the  tracks  in  the  highway  the  wires  so  aa  to  connect  ita 
telephone  line*  with  the  different  branches  of  the  institution  named. 

In  Addition  to  the  institution  having  such  right,  the  telephone  company 
now  operating  in  said  town  has  also  the  right  to  do  the  eame  under  the 
proviaifma  of  tbe  Transportation  Corporations  Law  (Laws  ISOO,  chapter  fiH, 
I  102). 

(Die  PaopU  (w  rel.  Tht  MonticeUo  Tel.  Co.  v.  Tht  Board  of  TrMtees,  elo., 
35  Miec.  Bep.  076;  Viltag*  of  Carthay4  v.  Central  New  York  TeL  Co.,  110 
App.  Div.  «3I.) 

Yours  truly, 

WILUAM  S.  JACKSON, 

Attomcy-Oeneral. 


Water  supply  for  New  Toil  State  Custodial  Asylum  for  Feeble-Hinded 
Woftien,  at  Newark,  New  York;  easements  construed;  right  to  substitute 
eight-inch  pipe  for  existing  Bix-incb  pipe  without  additional  compensation. 

In  Jane,  IS04,  the  Stste  of  New  York  acquired  title  to  a  parcel  of  land 
Id  0.480  acres  from  Eben  Lake  and  I^dia  A.  Lake,  his  wife,  in  the  town  of 
Arcadia,  Wayne  County,  N.  Y.,  upon  which  there  waa  a  epring,  "  together 
with  perpetual  right  of  way  to  lay,  maintain,  operate,  repair  and  remove 
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plp«  Ubm  b«tou  premiMs  of  the  partie*  of  the  flnt  part  (ISwb  Lake  and 
I^dla  A,,  hU  wife),  for  eonvejicg  water  from  the  Bpring  located  upon  the 
above  deacribed  premise*,  provided  that  the  party  of  the  aecond  part  (the 
State  of  New  York)  shall  pay  for  all  cropa  or  damagea  in  lepairiDg  each  pipe 
lines.  The  party  of  the  &rit  part  (Gben  Lake  and  Lydia  A.,  his  wife)  re- 
aerree  the  right  to  the  use  of  water  from  the  laid  spring  as  may  be  neceaaary 
for  farm  and  stock  purpoEee,"  and  the  said  Eben  Lake  and  Lydia  A.,  hU 
wife,  coTenanted  "  that  the  party  of  the  aecond  part  (the  State  of  New  York) 
■hall  qnietly  enjoy  tbe  said  premise*  and  all  the  rights,  benefits  and  privi- 
l^ea  now  vested  in  tbe  aaid  party  of  the  first  part  as  relate*  to  the  spring 
of  water  upon  the  premises,  its  source  or  supply." 

There«fter  the  Board  of  Managers  of  the  New  York  Btate  Custodial  Asy- 
lum for  Feeble-MIuded  Women  at  Newark,  acting  for  and  on  behalf  of  tho 
Btate  of  New  York,  secured  from  John  W.  Johnson  and  Hary  Johnson,  hia 
wife,  owners,  and  from  Harriet  Beaton,  Frances  B.  Hull  and  Harriet  B. 
Bellamy,  executors  of  the  last  will  and  teitameiit  of  John  W.  Benton,  de- 
ceased, mortgagee*,  Adelbu't  B.  Couse,  uuroarried,  owner,  Jacob  PeUs  and 
Minnie  Pelis,  bis  wife,  owner*,  Magdalen*  Brubncker,  mortgagee,  Bliiabetb 
Gtever,  and  Sarah  C.  Fitch,  owners,  and  0.  H.  Allerton  and  Sarah  Allerton, 
bla  wife,  owners,  grants  of  an  easement  in  the  following  language: 

"  Does  hereby  grant  to  the  party  of  the  first  part  in  perpetuity  the 
right  to  lay,  maintain,  operate,  repair  and  remote  pipe  line*  over  and 
through  their  (bis)  lands  in  the  Town  of  Arcadia,  County  of  Wayne, 
State  of  New  York,  described  as  follows:  As  shown  by  map  of  surrey 
of  proposed  pipe  line  from  New  York  State  Custodial  Asylum,  Newark, 
Wayne  County,  New  York,  to  Springs  on  the  farm  of  Eben  Lake,  madt 
by  Charlea  L.  Kelley,  March  2S,  1904;  (there  are  five  of  these  granta 
and  the  descriptions  in  all  five  taken  together  begin  at  Station  l-f09  of 
said  survey  and  continue  to  Station  Bl+20,  being  a  strip  of  5,067  feet 
in  length) ;  all  pipe  laid  under  this  giant  to  be  buried  to  such  depth  as 
not  to  interfere  with  the  cultivation  or  proper  drainage  of  said  land. 

"  It  is  further  mutually  agreed  and  understood  that  if  the  said  pipe 
line  shall  be  abandoned  for  a  period  of  five  year*  at  any  time,  this 
agreement  shall  cease  and  become  null  and  void. 

"  The  said  party  of  the  second  part  also  hereby  agrees  for  themselvea 
(himself)    their     (his)    heirs,   executors,    administrators,    successors    or 
assigns,  that  the  said  party  of  the  first  part  may  re-enter  upon  tbe  said 
premises  at  any  time  after  tbe  said  pipe  line  has  been  laid  as  may  b» 
necessary  for  the  purpose  of  operating  or  repairing  the  same,  providing 
that  all  damages,  if  any  occur,  ahall  be  paid  for  as  may  be  then  deter- 
All  of  said  grant*  were  duly  executed  and  acknowledged  by  the  grantors 
and  all  were  duly  recorded  January  13,  1900,  in  Wayne  county  clerk's  ofBce. 
The  map  referred  to  shows  a  line  indicating  the  proposed  location  of  a  six- 
inch  pipe  line. 

Thereupon  the  State  of  New  York,  acting  through  the  Board  of  Managers 
of  the  New  York  State  Custodial  Asylum  for  Feeble-Minded  Women  at 
Newark,  New  York,  pursuant  to  the  rights  so  granted,  entered  upon  the 
premises  of  said  various  owners  and  laid  a  six-inch  tile  pipe  from  >«id 
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tpting  tlong  the  fount  indic«ttd  in  tha  uid  gimU,  ud  swell  pipe  Uni  M 
Uid  bu  continned  in  exiitence  up  to  the  preaent  time,  but  hu  become  oat 
ol  repeir  and  ■ubje<^  to  lealiege,  and  it  It  desirable  and  necessary  to  iubsti- 
tnte  in  place  thereof  an  eight-inch  cast  iron  pipe  line,  the  six-inch  tile  pipe  line 
to  remain  in  use  only  until  the  eight-incb  cast  Iron  pipe  line  has  been  con- 
■tracted  and  approTed,  and  the  same  location  to  be  followed  in  laying  the 
new  pipe. 

InquiBT, 
Can  this  new  eight-inch  pipe  line  be  laid  under  the  easements  granted  in 
1904,  above  quoted,  without  additional  compensation  to  the  owners  of  the 
land  other  than  ia  provided  for  in  said  grauUT 

OnRiOR. 
The  right  created  by  the  instruments  above  quoted  is  an  easement  and 
not  a  mere  license.    Tbey  contain  language  appropriate  to  grant  a  right  in 
perpetui^. 

Barber  t.  Budton  Aioer  Telephone  Co.,  106  App.  Div.  IS*. 

Theae  instruments  mnat  be  eonstrued  most  favorably  to  the  grantee  (the 
State  of  Xew  York)  and  most  strictly  against  the  grantors.  If  there  la 
uncertainty  and  ambiguity  in  the  language,  the  former  is  entitled  to  the 
benefit  of  it 

Blaekman  7.  Stryker,  142  N.  Y.  68S. 

The  terms  of  the  granta  by  which  the  easement  in  qneetion  is  created 
definitely  fix  the  location  of  the  pipe  line  by  reference  to  the  map  referred  to, 
but  the  language  of  the  instruments  is  not  so  dellnite  in  fixing  the  extent 
of  the  right  granted  thereby.  For  example,  the  granting  clause  gives  the 
right  to  lay,  maintain,  operate,  repair  and  remove  pipe  lines.  The  subsequent 
references  in  the  instrument  are  to  a  pipe  line. 

The  question,  therefore,  arises  from  this  nneertainty  In  the  grant  whether 
the  grantor  is  entitled  to  maiotain  but  a  single  pipe  line  or  several  pipe 
lines.  But,  as  I  view  the  situation,  it  Is  unnecessary  te  pass  upon  the 
question  whether  the  grant  gives  the  asylum  the  right  to  construct  and 
maintain  more  than  one  pipe  line,  and  accordingly  I  shall  refrain  from  dia- 
enssing  that  question. 

As  I  look  at  it,  this  institution  is  now  about  to  lay  a  new  pipe  which  is 
ultimately  to  take  the  place  of  the  one  already  existing  by  resson  of  the 
latter's  leaky  and  worn  out  condition.  The  work  contemplated  is  directAd 
towards  the  maintenance,  alteration  and  repair  of  the  existing  pipe  line  so  as 
to  preserve  ite  usefulness. 

The  easement  here  in  the  language  of  Bradley,  J.,  in  the  case  of  Oilligan  r. 
reuaehttr,  8  K.  Y.  State  Hep.  220,  at  p.  £22,  "  carried  with  it  the  privilege 
of  the  party  heneflcislly  interested  in  ite  maintenance  to  go  upon  the  premises 
for  the  purpose  of  making  the  repairs  necessary  to  the  preservation  of  iU 


The  grant  Is  sufBciently  broad  enough,  in  my  opinion,  to  give  the  State 
of  New  York  the  right  to  enter  upon  the  premises  in  question  and  rebuild 
and  make  whatever  repairs  are  necessary  to  preserve  the  usefulness  of  the 
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The  intentioD  ot  procuring  the  euemeiitB  }>j  the  St&t«  of  Nev  York  wm 
for  the  purpose  of  baviog  ever  after  the  right,  without  further  compenBation, 
to  carrj  in  a  reaaonable  maoRer  over  the  lands  of  the  grantees,  vater  from 
the  spring  which  has  .alretd;  been  mentioned. 

There  la  ample  authoritj,  conitruing  these  grants  as  I  am  construing 
them,  thus  giving  the  Btate  of  New  York  the  right  to  do  wh«t  is  now  con- 
templated. 

Robrrta  v.  Ro6er(»,  55  N.  Y.  276. 
BimtingtoH  v.  Asher,  96  N.  Y.  S04;  p.  S13. 
Tnuteea  of  Southampton. v.  Je*tup,  162  N.  T.  182,  p.  120. 
I  am  af  Oie  opinion  that  the  manavers  of  this  asylum  maj,  under  the 
grants  in  question,  go  upon  the  lands  of  the  grantors  and  without  additional 
compensation  to  them  or  their  predecessors  in  title  (except  dam^e  to  crops, 
etc.,  specifically  provided  for  in  the  grant)  laj  the  proposed  eight-inch  caat 
iron  pipe  line. 
Dated  October  7,  1912.  THOMAS  CAEMODY, 

A.t  tomey-  Oeiw  aL 
To  Hon.  Saicusl  J.  Tildeit,  Fiscal  Bupervisor  of  Charitie*: 

State  ioetitutions  cannot  supply  water  to  villages  without  authority  from  th* 
legislature. 

STATE  OF  NEW  YORK, 
Aitobret-Genebal's  Omci, 
Albany,  Jtovember  24,  1908. 
How.  C.  M.  BiSHKLL,  Btate  Fiscal  SuperuUor,  Albany,  N.  Y.: 

Dub  Bn. — >  Your  communication  regarding  the  proposed  sale  of  water 
to  the  village  of  Newark  by  the  State  Custodial  Asylum  for  Feeble  Minded 
Women  at  Newark,  has  been  received. 

I  understand  the  facts  to  be  aa  fallows; 

The  State  has  provided  a  water  supply  far  this  institution,  which  supply 
la  taken  from  a  spring  purchased  by  the  State  in  1904.  The  capacity  of 
this  spring  is  far  in  eicesa  of  the  present  needs  of  the  asylum.  The  question 
presented  by  you  is  whether  tlie  superintendent  of  the  institution  may  sell 
surplus  water  to  the  village  of  Newark,  said  water  to  be  metered  azid 
charged  for  at  a  rate  to  be  fixed. 

The  Legislature,  in  making  an  appropriation  for  securing  this  water 
anpply,  evidently  contemplated  only  tbe  establishment  of  a  water  system  for 
the  use  of  the  institution,  asd  no  provision  was  made  for  the  disposal  of 
any  surplus  which  might  arise.  While  the  sate  of  this  water  might  result 
in  financial  benefit,  it  is  not  one  of  tbe  objects  contemplated  in  the  forma- 
tio:i  of  the  institution  nor  in  the  establishment  of  the  water  system  thereof. 

It  is  not  necessary  for  the  ordinary  and  proper  management  of  tbe  asylum, 
nor  for  attaining  tbe  ends  and  purposes  thereof,  tbtX  such  a  contract  for 
the  sale  of  surplus  water  should  be  made. 

It  is,  therefore,  my  opinion  that  the  superintendent  or  board  of  managera 
of  said  asylum  have  no  power  to  ooutruct  with  the  village  of  Newark  for 
the  sale  of  such  surplus  water,  but  such  authority  may  be  conferred  by  act 
.fll»L«i.Ut»r»  To»r.lt,.lj, 

WILLIAM  S.  JACKSON, 
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state  fnatitntiMM  h»n  no  mtlioritj  to  m11  vaUr  to  an;  eltj,  vUIafe,  oorp» 
Hon.  C.  H.  BiBBizj,,  BtaU  Fiaoal  Bupvroiaor,  Albany,  V.  T.; 
ration   or   indiTiduaL 

STATK  OF  NEW  YORK, 

ATTOBNrT-GEIIERAL'S  OnTCE. 

AI.BANT,  July  2S,  I'eOS. 

Dk&B  Su.—  I  am  phaaed  to  ackiionled^  receipt  dI  your  favor  of  the  I2th 
Inat.,  in  which  you  ask  for  my  opinion  aa  to  the  right  of  a  Stato  iuatitutloB 
to  aell  water  to  a  village  except  in  an  emergency,  and  you  inform  me  that 
the  anperintendent  of  the  Custodial  Asylum  lor  Feeble-Minded  Women  at 
Newark,  S.  Y.,  ia  now  supplying  the  village  of  Newark  with  water  to  tide 
over  the  preaent  drought  which  is  reported  aa  urgent  and  that  the  villaga 
h»*  no  other  reeourie. 

Section  81  of  the  State  Charitiei  Law  vestj  in  the  board  of  managen  of  tb« 
abora-named  inatitution  the  custody  and  control  of  all  the  property  thereof, 
whieh  would  include  the  control  of   the  water  plant  connected  therewith. 

I  am  unable  to  find  any  statutory  authority  for  the  sale  of  water  fmn 
a  State  plant  to  a  city,  village,  corporation  or  individual,  but  inaemuch  aa 
the  water  supply  at  the  custodial  asylum  far  exceeds  the  needs  and  require- 
ments thereof,  and  the  village  of  Newark  is  suffering  from  the  drought  and 
ita  municipal  supply  of  wat«-  is  insufficient  for  its  present  purposes,  and  aa 
permission  i*  only  aaked  to  tide  over  the  present  emergericy,  I  can  see  no 
impropriety  in  tlia  managers  of  the  inetitution  allowing  the  village  to  use 
the  aarpliia,  upon  distinct  understanding  that  such  use  is  only  temporary 
and  can  be  diaeontinned  at  any  time. 

Tours  truly, 

EDWAKD  R.  O'MALLEY, 

Attomev-OeneraL 

Anthori^  of  StaU  ArcMteet  to  issue  "epeciol  orden"  in  excess  of  $1,000 
and  ea  orders  for  extra  work.  Necessity  of  advertising  for  bids,  pre- 
liminary deposit  and  bond,  etc. 

OTATE  OF  NEW  VORK, 

ATT<»NEr-QKinKu.'a  OinoK. 
A1.UNI,  yovember  30,  IBOQ. 
Hon.  FuMxUH  B.  Wux,  Stats  AreUtwt,  Albany,  V.  Y.: 

Dxax  Sm. —  I  have  yonr  letter  of  the  ISth  Inst.,  in  which  you  request  my 
opinion  aa  to  the  proper  interpretation  of  section  4S  of  the  State  Charities 
I«w.    nils  section  provides  in  part  as  follows: 

"  Section  U.  Plans  and  spedSeatlons,  contracts,  special  orders,  orders 
for  extra  work,  special  fund  eatimates,  payments.  The  governor,  the 
president  of  the  state  board  of  charities  and  the  flscal  supervisor,  or 
a  majority  of  such  officers,  afaall  approve  or  reject  plans  and  apecifiea- 
tions  for  the  erection,  alteration,  repairs  or  improvemeTits  of  buildings 
or  plant  for  any  atate  inatitution  reporting  to  the  fiscal  supervisor;  and 
no  sncb  erection,  alteration,  repairs  or  improvement  shall  be  made  until 
the  plans  and  specifications  therefor  have  b^n  so  approved.  Contracts 
f<w  soch  work  of  erection,  alteration,  repairs  or  improvements  may  be 
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let  by  tbe  boud  of  nuLOftgera  or  truatoea,  wltli  th*  approral  of  tlie 
governor,  the  preeident  of  the  »tate  board  of  chftritlea  tad  the  flaca) 
•aperviior,  or  e  majoritj  t>l  such  officer*,  for  tbe  whole  or  U17  part 
of  the  work  to  be  performed,  uid,  in  the  dlieretion  of  tbe  manegere  or 
truatecB,  end  lubject  to  such  approral,  such  eontracta  maj  be  aublet 
Special  orden  for  auch  work  in  amount*  leaa  than  one  thousand  dollars 
maj  be  issued  by  tbe  stats  architect  npon  authoriiatiou  bj  the  board 
of  nianagers  or  trustees,  subject  to  tbe  approval  of  the  fiscal  supervisor. 
*  *  *  The  flaeal  snperriior  and  the  board  of  managers  or  trustees 
shall  determine  to  what  extent  and  for  what  length  of  time  advertise- 
menta  are  to  be  Inierted  In  newspapers  for  proposals  for  tbe  erection, 
•Iteration,  repairs  or  improrenente  of  buildings,  or  plant  of  itate  instl- 
tnUona  reporting  to  the  flseal  euperrisor.  A  preliminary  deposit  or 
eertifled  ebeck  drawn  upon  some  legally  incorporated  bank  or  tmst  com- 
pany of  this  state  iball  in  all  eases  be  required  as  an  evidence  of  good 
faith,  upon  all  proposals  from  contractors  for  such  work,  to  be  deposited 
with  tbe  superintendent  of  the  institution  tor  which  the  work  is  to  be 
performed,  in  an  amount  to  be  determined  by  tbe  itate  arehilcct.  •  •  * 
All  contracts  in  an  amount  greater  than  one  thousand  dollart  sball  have 
the  performance  thereof  secured  by  sufficient  bond  or  bonds,  to  be  ap- 
proved by  and  filed  with  the  comptroller.  All  work  doae  by  special 
ordera  in  an  amount  less  than  one  thousand  dollars  need  have  no  surety 
bond  provided  payment  is  to  be  made  only  after  the  work  la  com[deted  and 
approved." 

You  state  that  under  this  statute.  It  ha*  been  the  praeties  in  your  de 
partment  to  issue  special  orders  In  the  form  approved  by  a  former  Attorney' 
General  for  two  purposes,  (1)  as  order*  for  work  which  amount*  to  less 
than  one  thousand  dollars,  in  accoidanoe  with  the  proviaions  of  the  State 
Cbtritiea  Law,  (2)  as  orders  tor  extra  work  on  contract*  in  force  without 
tegtli  to  the  limitation  of  91,000.  These  orders  would  more  properly  be 
called,  as  you  etate,  ordera  for  extra  work.  I  note  that  it  i*  your  con- 
tention that  as  these  special  orders  in  the  first  class  constitute  contracts, 
they  may  be  issued  by  you  In  excess  of  the  amount  of  11,000,  provided  they 
are  approved  by  the  board  of  managers  and  the  bnilding  improvement  eom- 
mission  [composed  of  the  Qovemor,  the  president  of  the  StaU  Board  ol 
Charitie*  and  the  Fiscal  Superviaor). 

Referring  to  the  eeoond  olaaa  of  speoUl  order*  which  should  properly  be 
designated  "  orders  for  extra  work "  under  existing  contracts,  you  state 
that  in  many  iostances  it  would  be  impossible  to  keep  the  amount  under 
11,000,  you  therefore  aak  my  opinion  upon  the  following  two  propositions, 
(1)  whether  special  orders  in  sums  greater  than  |1,000  can  be  issued  by 
yon  is  connection  with  State  charitable  Institutions  with  tbe  approval  of  the 
board  of  managers  and  of  the  building  improvement  commission,  and  (2) 
whether  special  orders  for  extra  work  under  exieting  contracts  can  be  issued 
by  you  in  sums  greater  than  (1,000. 

I  have  given  both  of  these  question*  very  careful  attention.  It  is  my 
opinion  that  the  second  question  presents  but  little  difOculty.  as  I  under- 
stand from  personal  eonversatioD  the  eontraote  all  eontained  provislois 
BUtboTisiog  orders  for  extra  work  which  may  be  found  Dece**ary  and  it  is 
under  these  provisions  that  such  special  orders  are  issued.     Tbe  authority, to 
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do  thU  dep«ndi  upon  the  tonna  of  the  eontntet,  not  upoa  tiw  proriitou  of 
seotion  49,  uid  •ueh  orders,  thersfore,  need  not  be  limited  in  UDOont  to 
11,000,  mlees  the  contract  itself  ahould  lo  provide. 

The  flrat  question  which  70U  ask  Is  a  more  diffieult  one.  A  csrelul  ak- 
smination  of  the  lasgusge  of  section  49,  quoted  above,  flUls  to  discloM 
autboriEation  for  uiy  special  orders  in  amounts  greater  than  |1,000.  It 
would,  therefore,  in  my  opinion,  he  Beceaaary  for  you,  if  you  deeired  to  hav« 
any  wM-k  done  oosting  mora  than  that  turn  to  oonform  to  all  the  require- 
loents  of  the  section  in  the  ease  of  oontrsota,  The  question  then  arises, 
and  in  our  oral  eouferaice  you  asked  me  to  pass  on  it,  whether  it  will  be 
necessary  in  every  such  eaoe  to  adverbiae  for  bids  and  compel  the  party 
entering  into  the  contracts  to  make  a  preliminary  deposit  a.id  to  give  • 
bond-  You  will  oburve  that  there  is  no  provision  in  the  statute  ex- 
plicitly requiring  cojtracta  to  he  let  after  advertisement  or  to  the  lowest 
bidder.  By  implioation,  however,  the  provision  that  "  the  fiscal  supervisor  and 
the  board  of  managers  or  trustees  shall  determine  to  what  «rtM)t  and  for 
what  length  of  time  advertisements  are  to  be  i^iserted  in  newspapers  tot 
proposals  "  requires  such  advertisement. 

It  h  my  opinion  that  thla  requirement  must  be  satisfied  in  the  case  of 
the  letting  of  every  contract  It  is  true  that,  as  you  point  out,  where  only 
one  person  or  corporation  can  perform  the  work  desired,  it  seem'  an  unneo««- 
wry  expenditure  of  the  State's  money  to  advertise;  yet  the  principle  of  pub- 
licity for  which  this  provision  was  enacted  is  of  such  great  importance  that  it 
should  be  enforced  unifonnly,  so  as  to  avoid  the  possibility  of  disregarding  it, 
where  It  should  be  followed.  At  any  rate,  since  the  sUtute  itaelf  makes  no 
exceptions,  it  is  my  opinion  that  those  acting  under  ita  authority  have  no 
power  to  do  so. 

The  provisions  of  the  sUtuts  in  reference  to  the  prelimi^nary  deposit  and 
the  furnishing  of  a  bond  also  are  mandatory  and  it  is  my  opinion  that  thej 
must  be  followed  In  every  case  of  a  eontraet,  or  special  order  independent  of 
contract  exceeding  (1,000.  llie  amount  of  mich  deposit,  however,  reata  in 
jour  discretion,  and  the  sufficiency  of  the  bond  rests  with  the  Comptroller; 
so  that  in  both  eases  it  would  he  possible  to  take  into  consideration  th» 
aetiul  risks  of  the  State  in  determining  these  amounts. 
Very  truly  yours, 

EDWARD  R.  O'UALLEY, 

AUom«v-Oeneral. 


Boards  of  managers  may  not  contract  for  any  ohanges  that  will  incur  addi- 
Uonal  expense  to  SUte  nor  may  they  agree  to  save  harmless  railroad 
companies  from  losses  and  damage. 

STATE  OF  NEW  YORK, 

Attobhki-Qknebal'b  Oitio«, 

Albawt,  K.  Y.,  Febrvarg  It,  1010. 

Hon.   FlATiKUH  B.  Wake,  State  Architect,  Allan]/,  V.  Y.: 

Dxu  So.— I  have  your  letter  of  the  4th  instant  asking  for  my  opinion 
as  to  the  form  of  agreement  between  the  Erie  Rajlroad  Company  and  tli»- 
Xew  York  SUte  Industrial  School  at  Industry,  N.  Y.,  which  you  enclose,  for 
improving  the  plant  and  property  of  said  school  by  the  elimination  of  1 
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gTftdo  erouing  of  t,  private  rwd  on  iti  propertf  ud  tha  nulToad  of  said 
company,  and  constructing  mt  such  point  tn  overhead  eroflmng. 

By  Chapter  433  of  the  Lawi  o(  IMS  there  wm  appropriated  for  this  aebool, 
for  under  and  over  puM«,  95,000,  which  appropriation  was  apparently  ei- 
preasly  made  for  worit  contemplated  by  Mid  contract. 

The  only  authority  in  the  Board  of  Managers  to  make  a  eontraot  at  ill 
(or  improving  tha  pUuit  of  said  Kshool  is  found  in  seetion  40  of  tJie  Stats 
Charities  Law,  and  then  the  contract  must  have  the  approval  of  the  Oovernor, 
tha  president  of  tha  State  Board  of  Charities  and  the  Fiscal  Superviww. 
Tills  Mction  further  provides : 

"  All  such  contracts  and  special  orders  for  the  erection,  alteration, 
repairs  or  improvements  of  buildings  or  plant  of  State  institutions,  re- 
porting to  the  Becal  supervisor  (and  said  school  it  one  of  them)  shall 
contain  a  clause  that  the  contract  shall  only  he  deemed  executory  to  the 
eitent  of  the  moneys  available,  and  no  liability  shall  be  incurred  by  the 
State  beyond  the  moneys  available  for  the  purpose." 

And  along  the  aame  line,  section  96  of  the  Btete  Finance  L«w  provides: 

"A  state  officer,  employee,  board,  department  or  eommisBion  shall  not 


contract   indebtedness  on   behalf  of   the   sUte,  nor  assume  to  bind   tha 
state,  in  an  amount  in  excess  of  money  appropriated  or  otherwise  lawfully 

available." 

The  subsUnce  of  the  last  mentioned  statute  is  also  fu  wetion  21  of 
Article  III  of  the  State  Constitution  in  this  language: 

"  No  money  shall  ever  be  paid  out  of  the  treasury  of  this  state  or  any 
of  the  funds  under  ite  management,  except  in  pursuance  ot  an  appro- 
priation by  law." 

I  am  constmined,  therefore,  te  disapprove  the  contract  as  to  form,  for 
it  fails  to  contain  any  clause  whatever  as  provided  in  the  Stete  Cbaritiaa 
Uw  above  quoted,  that  the  "  contract  shall  only  be  deemed  eiecutery  to  the 
extent  of  the  moneys  available." 

Furthermore,  the  board  of  managers  agrees,  at  its  own  expense,  to  make 
all  the  necessary  changes  in  respect  to  said  undergrade  or  overhead  croaalnga, 
or  either  of  them,  which  may  be  required,  in  connection  with  the  construction 
and  installation  of  any  additional  track  or  tracks  by  the  railroad  company 
on  ite  right  of  way,  which  might  incur  an  enormous  expense  to  the  St*te, 
and  thereby  be  a  violation  of  section  36  of  the  State  Finance  I*w,  already 
quoted. 

The  clause  that  the  board  of  managers  agrees  to  save  harmless  said  railroad 
company  from  any  losses,  damages,  suite,  claims  and  demands  which  the  com- 
pany may  directly  or  indirectly  suffer,  is  a  clause  that  might  result  in 
dfttnsgBB  to  the  State,  which  would  seem  to  be  in  conflict  with  the  provisions 
of  the  Finance  Law  also. 

For  the  reasons  given,  I  do  not  feel  that  I  can  approve  the  contraet  in 
ite  present  form. 

Very  truly  yours, 

EDWABD  R.  OIIALLEY, 

AftoriHy-SwMraL   ■ 
i:n,tr,-.d  :..GOOt^lC 
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LoVMt  bid  for  ecRrtraet  being  in  exeew  of  th«  ftpprapriation  mad*  for  luoh 
work,  Knd  Kn  unexpended  balance  remaining  from  the  appropriation  for 
eottagea  Mid  a  tmnk  conduit,  etc.,  lucb  balance  ttiAf  lawfully  be  used 
for  aewetage  plant. 

STATE  OF  NEW  YOEK, 

ATTOBNET-GcnEBAL'S  OFFICE, 
I  Alukt,  Febmarji  SB,   IBIO. 

Hon.  Clabk  WnxiAiis,  Btatt  OomptroUtr,  Albont/,  y.  T.: 

Deab  SnL — I  have  tbe  bonor  to  acknowledge  receipt  of  your  eommunicatiiM 
of  February  le,  1910,  eneloaing  a  latter  from  the  SUte  Architect.  It  appeara 
UMt  bj  Chapter  MS,  Lam  of  1908,  Chapter  461,  Lawi  of  190S,  and  Cbaptw 
433,  L«wi  of  1009,  there  hare  been  appropriated  13,070.46  for  building  a 
•ewage  diapoaal  plant  for  the  Kew  York  SUte  Training  Sohool  for  Oirli  at 
HudaoD.  The  lowest  bid  for  the  contract  tor  this  work  ia  C4,Z00,  which  ii 
$1,102.52  in  exeeaa  of  the  aggregate  of  the  appropriations  made  for  thia 
pvrpoae.  To  meet  thia  deficiency  it  ia  propoaed  to  nie  the  un»pended  balaoca 
of  91,08S.4A  of  an  appropriation  made  by  Chapter  466,  Lawi  of  190S,  amount- 
ing  to  «44,872.72  for  two  cottagu  at  the  Training  School  for  Girla  at  Hudaon; 
and  also  it  is  propoaed  to  um  an  unexpended  baJanee  from  an  appropriation 
made  by  Chapter  461,  Lawa  of  1909,  amounting  to  (5,500  for  a  trunk  conduit 
to  connect  the  boiler  houae  at  the  same  institutioD. 

Von  request  my  opinion  ai  to  whether  the  unexpended  balaneea  of  the  ap- 
propriationa  for  the  two  cottagea  and  for  the  trunk  conduit  at  thia  intUtution 
can  lawfully  be  applied  to  make  up  thia  difference  between  the  appropriation 
for  the  aeWBge  diipoaal  plant  and  the  amount  of  the  lowest  bid. 

My  answer  to  tbia  question  is  in  the  afflrmative.  Section  40  of  tha  6taU 
Charitiea  Law,  as  amended  by  Chapter  140  of  the  Laws  of  1909,  providea  a« 
followa: 

"  If  an  appropriation  be  made  for  tha  erection,  alteration,  repairs  or 
improvement  of  buildings  or  plant  at  a  state  institution  reporting  to  the 
flscal  superTisoT,  in  an  appropriation  act  specifying  two  or  more  objects 
for  which  the  appropriation  shall  be  applied,  and  any  one  of  such  objocU 
•hall  have  been  accomplished  for  a  leaa  sum  than  the  amount  specified 
in  the  act,  the  unexpended  balance  shall  ba  applicable  to  the  completion 
of  any  other  work  apecifled  in  the  act,  if  after  due  advertisement  no  bida 
ahall  hare  been  r«»ived  within  the  amount  Bpeeiflc«Uy   appropriated 
therefor." 
The  Now  York  Stale  Training  School  for  Girls  at  Hudaon  is  an  institution 
reporUng  to  the  Fiscal  Smperriaot.   Chapter  466,  Laws  of  1908,  Is  an  appro- 
priation act  for  tho  erection  or  improvement  of  buildings  or  plant  specifying 
two  or  more  objects,  viz.:   for  two  cottages,  $44,872.72,  and  for  sewage  dis- 
posal plant  1870.48.    Chapter  461,  Laws  of  1909,  is  also  an  appropriation  act 
for  the  erection  or  Improvement  of  buildings,  or  plant  specifying  two  or 
mors  objects,  via.:   for  trunk  conduit,  |6,600,  and  for  sewage  disposal  plant, 
t>,200.      Upon   the   aUtement   of    the   State   Architect   it   appears   that   the 
object  of  building  the  two  cottagea  has  been  aocomptiahed  tor  a  less  sum  than 
the  amonnta  appropriated,  and  the  object  of  building  the  trunk  conduit  baa 
also  bem  aeeompliahed  for  ft  less  suln  than  the  amount  appropriated.    As  ths 
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kppropriktfona  for  theM  two  purpose*  were  euih  specified  in  an  ut  wbieh  alio 
included  an  appropriation  for  the  building  of  tJie  sewage  dispoaal,  the  unex- 
pended balanoa  from  the  appropriationa  lor  the  cottages  and  lor  the  tmitk 
eonduit  come  within  the  pioviBiona  of  section  49,  as  above  quoted,  and  an 
therefore  applicable  (or  use  for  the  sewage  4iip0Ml,  for  which,  after  due 
advertisement,  no  bids  have  been  received  within  the  amount  specifloallf 
appropriated  therefor.  ,    Yours  reapeotfully, 

EDWARD  R.  O-MALLET, 
lltomey- General. 


V«t  ow  VTrExmnxD  Balahcks.     (Section  65  of  the  Insanity  Law  and  see- 
tion  4B  of  the  State  Charities  Law  construed.) 

iRquiBT. 
To  what  extent  and  under  what  conditions  may  nnezpended   balances  of 
specifia  appropriations  be  used  under  the  above  statutes  for  other  purposes 
mentioned  in  the  act  making  the  appropriations  T 

Omhioh. 
Section  Ofi  of  the  Insani^  L»w  contains  the  following  provision,  which 
applies  to  State  hospiUls  for  the  insane: 

If  an  appropriation  be  made  for  the  erection,  alteration,  repairs  or 
improvements  of  buildings  or  plant  in  an  appropriation  act  specifying 
two  or  more  objects  for  which  the  appropriation  is  made  and  any  one  of 
such  object*  ehould  have  been  accomplished  for  a  sum  lees  than  the 
amount  epecifled  in  the  act,  the  unexpended  balance  shall  be  applicable 
to  the  completion  of  any  other  work  specified  in  the  act,  provided  that 
after  due  advertisement  no  bids  shall  have  been  received  within  the 
amount  speciflcally  appropriated  therefor." 

This  clause  was  incorporated  into  the  law  by  chapter  32S  of  the  Laws  of 
1D07. 

Section  49  of  the  State  Charities  Law  contains  practically  the  eame  pro- 
virion  in  the  following  language,  and  applies  to  the  State  institutions  report- 
ing to  the  Fiscal  Supervisor: 

"  If  an  appropriation  be  made  for  the  erection,  alteration,  repairs  or 
improvements  of  buildings  or  plant,  at  a  state  institution  reporting  to 
the  fiscal  supervisor  in  an  appropriation  act  specifying  two  or  more 
objects  for  which  the  appropriation  shall  be  applied,  and  any  one  of 
such  objects  shall  have  been  accomplished  for  a  less  sum  than  the  amount 
specified  in  the  act,  the  unexpended  balance  shall  be  applicable  to  the 
completion  of  any  other  work  apecifled  in  the  act,  if,  after  due  advertise- 
ments, no  bids  shall  have  been  received  within  the  amount  speciflcally 
appropriated  therefor." 

This  portion  of  section  49  was  enacted  by  chapter  457  of  the  Laws  of  1906. 

It  has  been  the  custom  of  the  L^slature  to  make  several  appropriations 
In  the  same  act  for  each  of  the  State  hospitals  and  the  State  charitabla 
institutions  reporting  to  the  Fiscal  Supervisor.    An  example  of  these  appro- 
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priationa  ii  fonnd  in  chspter  c>30  ol  the  Lawi  of  1912  reUtlng  to  the  Eaatern 
New  York  Reforniatorj  at  Napauoch,  the  wording  of  the  Appropriation  Ad 
being  as  followa: 

"  EASTEUf  New  Yobx  Rctobmatobt,  Napanoch. 
For  equipping  chapel,  five  thouiand  dollar*,  fS.OOO  00 

For  hospital  building,  Mtj  thouaand  dollara,  S0,000  00 

For  extraordinai]'  repair*  and  new  equipment,  two  thoo' 
Mnd  dollar*,  2,000  00" 

Evidently  It  waa  the  intention  of  the  LegiaUtnre  in  adopting  these  pro- 
Tiiioos  of  the  Inaanity  Law  and  State  Charities  Law  to  make  available,  for 
the  State  institution*  affected,  the  unexpended  balance  ot  an  appropriation 
for  a  Hpeciflc  purpose,  whenever  there  i*  a  deficiency  in  an  appropriation 
covered  bj  the  same  act  for  iome  other  apecifie  purpose. 

The  general  fiacsl  proviiioni  governing  State  expenditure*  are  found  in 
the  State  Finance  Law.  Section  30  of  that  act  provides,  "  Money  appro- 
priated for  a  apeciHe  purpoae  ahall  not  be  uaed  for  any  other  purpoae,"  and 
•ectioo  38  provides: 

"A  contract  or  contract!  made   in  pursuance  of   an   appropriation   by 
the  State  for  a  apeciflo  object  shall  be  for  the  completion  of  the  work 
eonteraplated  by  the  appropriation,  and  In  the  aggregate  shall  not  exceed 
the  amount  of  auch  appropriation." 
Both  of  the  above  sections  of  tlie  State  Finanoe  Law  were  enacted  by  the 
Legislature  In  1B99.     Since  the  provieiona  of  the  Insanity  Law  and  the  State 
Charities  Law,  above  quoted,  were  enacted  since  that  time,  they  operate  to 
except  the  appropriations  described  therein   from  the  general   provisions  of 
the  State  Finance  Law.    These  sections,  however,  containing  a*  they  do  exeep- 
Uons  to  the  well -settled  policy  of  the  State  in  relation  to  the  expenditure*  ol 
money,  should  be  strictly  construed  and  the  unexpended  balance  of  one  appro- 
priation should  be  used  for  the  other  purpose*  mentioned  in  the  Appropria- 
tion Act  only  upon  a  strict  compliance  wiUt  tiie  provisions  contained  in  these 
sections  of  tiie  Insani^  Law  and  the  State  Charities  Law. 

Where  the  work  for  which  one  appropriation  is  made  has  been  completed, 
and  there  is  an  unexpended  balance,  this  balance  may  be  used  for  the  com- 
pletion of  some  other  construction  work  mentioned  in  the  Appropriation  Act, 
provided  that  after  due  advertisement  no  bid*  have  been  received  tor  the 
completion  of  the  latter  work  within  the  amount  specifically  appropriated 
therefor  by  the  act  of  the  Legislature. 

The  unexpended  portion  of  the  amount  appropriated  for  any  auch  construc- 
tion work  can  h«  used  for  extraordinary  repairs  and  new  equipment  only 
where  plans  and  specifications  for  auch  repairs  have  been  made,  due  advertise- 
ment had,  proposals  received  and  no  bids  obtained  for  the  completion  of  such 
extraordinary  repairs  or  the  furnishing  of  auch  new  equipment  within  the 
amount  appropriated  therefor  by  the  act.  Such  unexpended  balances  cannot 
be  used  tor  the  purchase  of  equipment  or  for  repairs  which  the  institutions 
affected  are  permitted  to  make  in  amounta  leas  than  tI,DOO  without  com- 
petitive bidding. 
Dated  February  6,  1918,  THOMAS   CABMODY, 

A  ttommi-  OananU, 
To  William  SoRins,  State  OomptroUar,  Albany,  if.  Y. 
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§  50.  Visitation*  and  reports  by  manager*  or  trus- 
tee*. The  board  of  managers  or  trustees  of  each  of  the  state 
institutions  reporting  to  the  fiscal  supemaor  in  addition  to  their 
other  duties  now  required  by  kw,  shall  hold  monthly  meetingB  at 
the  institution  under  its  charge  and,  by  a  majority  of  its  members, 
visit  and  inspect  the  institution  for  which  it  is  appointed  at  least 
monthly,  and  shall  make  a  written  report  to  the  governor,  the  state 
board  of  diarities  and  the  fiscal  supervisor  within  ten  days  after 
each  visitation,  to  be  signed  by  each  memK?  making  such  visita- 
tion. Such  reports  shall  include  the  minutes  of  the  monthly  meet- 
ings and  shall  state  in  detail  the  condition  of  the  institution  visited 
and  of  its  inmates,  and  such  other  matters  pertaining  to  the  man- 
agement and  affairs  thereof  as  in  the  opinion  of  the  board  should 
be  brought  to  the  attention  of  the  governor,  the  state  board  of 
charities  or  the  fiscal  supervisor  of  state  charities,  and  may  con- 
tain recommendations  as  to  needed  improvements  in  the  institu- 
tion or  its  management.  The  state  board  of  managers  of  reform- 
atories shall  meet  monthly  at  some  of  the  inatitutions  under 
ita  managememt,  and  shall  at  least  monthly  visit  and  inspect  each 
such  institution  either  by  a  majority  of  said  board  or  a  com- 
mittee of  its  members,  and  shall  make  ft  like  report  to  the  gov- 
ernor, the  state  commission  of  prisons  and  the  fiscal  supervisor. 
Managers  or  trustees  who  fail  to  attend  the  meetings  of  their 
respective  boards  or  fail  to  make  such  visitations  for  three  suc- 
cessive months,  shall  be  deemed  to  have  vacated  their  membership 
in  such  boards  of  managers  or  trustees,  whereupon  the  governor 
shall  fill  the  vacancies  so  created  as  provided  by  law,  unless  the 
absence  of  such  mansgers  or  trustees  shall  be  excused  by  the 
governor.  (At  amended  by  chapter  149  of  the  Law$  of  1909  and 
chapter  405  of  the  Laws  of  1911.) 

S  51.  Appointment  and  removal  of  manager*  or 
trnstees.  *  Each  of  the  state  institutions  reporting  to  the  fiscal 
supervisor  shall  be  under  the  control  and  management  of  boards 
of  seven  managers  to  be  appointed  for  each  institution  by  the  gov- 
ernor by  and  with  the  advice  and  consent  of  the  senate.  The 
terms  of  office  of  said  managers  shall  be  seven  years  and  they 
shall  be  so  appointed  that  the  terms  of  at  least  one  of  the  members 


■  6e«  Bection  180  ae  unended  bj  chapUr  386,  Liws  of  1918,  and  wction  181. 
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of  each  board  shall  expire  on  the  first  Tuesday  of  February  of 
each  year.  All  vacancies  shall  be  filled  by  the  governor  and  the 
person  appointed  to  fill  a  vacancy  in  the  board  of  managers  of  any 
institution  shall  hold  office  for  the  remainder  of  the  term  of  the 
person  whom  he  succeeds.  In  the  discretion  of  the  governor 
persons  of  either  sex  may  be  appointed  as  managers  of  such  inati- 
tations.  Such  managers  shall  serve  without  compensation  but 
shall  be  entitled  to  their  actual  and  necessary  traveling  expenses 
in  attending  meetings  of  the  boards  of  which  they  are  membera. 
The  governor  shall  have  power  to  remove  any  member  or  membera 
of  a  board  of  managers  for  cause  after  an  opportunity  to  be  beard. 
Uanagers  and  trustees  now  serving  as  members  of  boards  which 
have  more  than  seven  members  may  be  continued  in  office  until 
the  expiration  of  the  term  for  which  they  were  appointed  but  no 
new  appointments  shall  be  made  to  such  boards  until  their  mem- 
bership is  reduced  to  less  than  seven.  Boards  now  consisting  of 
less  than  seven  members  shall  be  enlarged  by  additional  appoint- 
menta  to  be  made  before  the  end  of  the  fiscal  year.  All  persons 
now  serving  aa  members  of  boards  of  managers  or  trustees  of  the 
state  institutions  reporting  to  the  fiscal  supervisor  shall  be  eligible 
to  reappointment  as  managers  or  trustees,  at  the  discretion  of 
the  governor.     (Aa  amended  by  chapter  149  of  (he  Laws  of  1909.) 

Ineorpontion  of  repealed  matter  in  Ooniolidated  Laws  doea  not  have  effoot 
of  n-enaeting  It.  Seetloiu  50  and  61  control  when  iuconsitteDt  wltb 
prior  acta. 

STATE  OF  NEW  YORK, 

A'nOBNET-QCNEEAI.'S  OlTIOl, 

Arm  ITT,  Bepttmber  23,  1900. 
Eon.  HJtKBT  R.  HowLAsa,  Freiidwt  Board  of  Uanagert,  Thoma*  InHon  Sohool, 
£17  Bwnner  atreet,  Bufolo,  N.  T.: 
Dkab  Snt— On  June  2etJi  lut  I  adviaed  you  in  reply  to  your  letter  ot 
June  23th  tbat  aection  841  at  the  Connlidated  SUte  CharitieH  Law  wa« 
•ontroUiDg  with  reference  to  ttw  number  of  manager*  ol  the  Thomaa  Indian 
School,  and  on  Jnly  lit  1  advised  you  in  reply  to  your  letUr  of  June  29th 
that  MeUon  342  waa  controlling  with  referenee  to  the  inipection  of  that 
Inatitntlon  ty  tba  board  of  managers.  My  rewon  for  this,  ai  stated,  wai 
that  aeetiona  341  and  342  having  speoiat  reference  to  this  institution  would, 
nnder  a  well  settled  rule  of  construcUon  prevail  over  sections  50  and  51  of 
tba  Hune  act,  which  laid  down  a  general  rule  governing  the  number  of  man- 
Bgeri  of  charitable  insUtutions  and  their  visitations  and  reporta.  I  And, 
however,  tliat  the  commission  which  drafted  the  Consolidated  Laws  erro-, 
neooaly  inelnded  in  the  Btate  Charities  Law  the  provisioni  of  seetians  341 
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Ud  342.  TheM  had  bcon  repealed  bj  cluipter  433  of  tli«  I*w«  «f  1W8 
and  chapter  283  of  the  L»w«  of  1907,  reipeetively,  which  acta  provided 
uniform  r^olationB  for  all  chariUble  iiutitutiona. 

That  the  incorpo ration  of  repealed  matter  into  the  Consolidated  Lawi 
doe»  not  have  the  effect  of  re-enacting  it  i»  provided  in  chapter  60$  of  tha 
Lawi  of  1B09,  which  preecrihes  rule*  for  the  conBtructjon  of  the  Consoli- 
dated Lawa.  Henos  sectionB  50  and  51  contain  the  law  relative  to  the 
mattera  referred  to  in  your  above  mentioned  eommumcatioiM. 
Yonn  »erj  truly,. 

EDWAED  B.  O-MikLLEY, 

A  tfofwey-OvntfroI. 

Traveling  eipeaaea  of  managers  or  tnist«ei  of  BUU  charitable  inatitutions 
may  be  paid  either  by  autboriution  of  tbe  board  of  trustees,  or  by  the 
approval  of  the  Fiscal  Supervisor. 

STATE  OP  NEW  YORK, 

ATTaiim-aExnAL's  Oftick, 

Albany,  September  3,  1910. 
Hon.  DiBNiB  McCabtht,  Fiical  SupervtMor,  Albany.  N.  T.: 

Deab  Sib. —  In  reply  to  your  favor  of  August  30tb,  asking  for  my  opinion 
as  to  the  oonstnietion  of  the  last  sentenoe  of  the  Appropriation  Law,  chapter 
612,  Laws  of  leiO,  I  would  aay  that  I  am  of  opinion  that  a  manager,  tnistea 
or  officer  of  any  State  ehariUble  institution  may  be  reimbursed  for  his 
actual  traveling  ezpenaee  while  in  the  performance  of  official  duties,  other 
than  attending  meetings  of  tbe  board  at  the  office  of  the  institution,  In  either 
of  two  oases:  nrrt,  whan  antborfzed  by  resolution  of  the  board  of  managers 
of  the  institution  of  which  he  is  a  member;  second,  when  he  has  the  approval 
of  the  Fiscal  Supervisor  of  State  Charities,  and  that  it  is  no  longer  required 
that  tbe  t««olution  of  tbe  boMd  of  managers  be  approved  by  the  Fiscal 
Sup«rTi»r.  Youra  very  truly, 

EDWARD  R.  O'MALLEY, 

A  ttorn  eg-  Qenvral. 

g  62.  Except  as  may  otherwiBe  be  specifically  provided  by  law 
all  admissioiu  to  the  state  charitable  iiutitutioiiB  shall  be  through 
oonmutment  from  the  several  counties  of  the  state  by  the  county 
ffuperintend^ite  of  the  poor  of  such  counties,  or  other  officer  act- 
ing in  that  capaci^,  and  from  the  city  of  New  York  by  the  com- 
missioner of  public  charities  of  such  city,  or  his  deputy  designated 
for  that  purpose.  In  the  admission  of  such  patients  or  inmates 
the  several  counties  and  the  city  of  New  York  shall,  so  far  aa 
practicable,  be  entitled  annually  to  the  admission  of  patients  or 
inmates  to  the  said  state  charitable  institutions  in  the  ratio  which 
the  population  of  such  counties  and  the  ci^  of  New  York,  respect- 
ively, bears  to  the  population  of  the  state  aa  ascertained  by  the 
last  official  census.    (Added  by  chapter  848  of  the  Laws^f  1811.) 
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ARTICLE  S 

§8  60-69.    Repealed  by  chapter  633  of  the  Laws  of  1919. 

S  70.  Xixpense  of  olotliinc  stat*  pupils.  The  ssper- 
visors  of  any  coirnty  from  which  state  pupila  may  have  been  re- 
ceived shall  caose  to  be  raised  aonually,  while  such  pupils  remain 
in  the  institution,  the  sum  of  twenty  dollars  for  each  pupil,  for 
the  purpose  of  furnishing  suitable  clothing,  which  shall  be  paid 
to  the  treasurer  of  the  institution  on  or  before  the  first  day  of 
April  The  superintendent  may  agree  with  the  parent,  guardian 
or  committee  of  a  feeble-minded  child,  or  with  any  person,  for  the 
support,  maintananoe  and  clothing  of  auch  child  at  the  institu- 
tion, upon  such  terms  and  conditions  as  may  be  prescribed  in  the 
by-laws,  or  approved  by  the  managers.  Every  parftnt,  guardian, 
oommittee,  or  other  person  applying  for  the  admission  into  the 
institution  of  a  feeble-minded  child  who  is  able,  or  whose  parents 
or  guardians  are  of  sufficient  ability  to  provide  for  hia  mainte- 
nance therein,  shall  at  the  time  of  his  admission  deliver  to  the 
superintendent  an  undertaking,  with  one  or  more  sureties,  to  be 
approved  by  the  managers,  conditioned  for  the  payment  to  the 
treasurer  of  the  institution  of  the  amount  agreed  to  be  paid  for 
the  support,  maintenance  and  clothing  of  such  feeble-minded  child, 
and  for  the  removal  of  such  child  from  the  institution  without  ez' 
pcaiee  thereto,  within  twenty  days  after  the  service  of  the  notice 
hereinafter  provided.  If  such  child,  his  parents  or  guardians  are 
of  sufficient  ability  to  pay  only  a  part  of  the  expense  of  supporting 
and  maintaining  him,  such  undertaking  shall  be  only  for  his 
removal  from  the  institution  as  above  mentioned ;  and  the  super- 
intendent may  take  security  by  note  or  other  written  agreement, 
with  or  without  suretiee,  as  he  may  deem  proper,  for  such  part  of 
such  expenses  as  such  child,  his  parents  or  guardians  are  able  to 
pay,  subject,  however,  to  the  approval  of  the  managers  in  the 
maimer  that  shall  be  prescribed  in  the  by-laws.  Kotice  to  remove 
a  pupil  shall  be  in  writing,  signed  by  the  superintendent  and 
directed  to  die  parents,  guardians,  committee  or  other  person 
upon  whose  request  the  pupil  was  received  at  the  institution,  at 
the  place  of  residenoe  mentioned  in  such  request,  and  deposited 


D.qit.zeaOvGoOt^lc 


86  State  Coabitieb  Law, 

in  the  post-ofBce  at  Syracuae  with  the  postage  prepaid.  If  the 
pupil  shall  not  be  rerDoved  from  the  institntton  within  tweo^ 
days  after  service  of  such  notice,  according  to  the  conditions  of 
the  agreement  and  nndertaking,  he  ma;  be  removed  and  disposed 
of  by  the  superintendent  as  herein  provided  in  relation  to  state 
pnpila,  and  the  provisions  of  this  article  respecting  the  payment 
and  recoveiy  of  the  expenses  of  the  removal  and  disposition  of  a 
state  pupil  shall  be  equally  applicable  to  expenses  incurred  under 
this  section.  This  section,  as  amended,  shall  supersede  and  con- 
trol any  other  provision  of  this  chapter  inconsistent  herewith  in 
its  application  to  such  institution.  {Ae  amended  by  chapter  609 
of  the  Laws  of  1911.) 

8  71.  Ooiuciit  of  board  of  manager!  to  oomatruo- 
tlon  of  interoeptinc  sewer  syatem.  The  board  of  man- 
agers of  the  fSyracuse  State  Institution  for  Feeble-Minded  Chil- 
dren shall  have  power  and  authority  to  grant  to  the  city  of  Syra- 
cuse an  easement  to  lay,  construct  and  maintain  as  a  part  of  the 
general  intercepting  sewer  system  of  said  city  a  sewer  or  sewers 
in,  through,  under  and  along  the  lands  of  said  *in8titution3  in 
the  city  of  Syracuse,  and  to  change  the  channel  of  Harbor  brook 
through  the  lands  of  said  institution  upon  such  conditions  as  said 
board  may  prescribe.  {Added  by  chapter  376  of  the  Laws  of 
1910.) 

Article  6,  §S  80-  83.  Repealed  by  chapter  633  of  the  Laws 
of  1919. 

Article  7,  fS  90-  95.  Repealed  by  chapter  633  of  the  Laws 
of  1919. 

ARTIOIf  8 
Graic  OolonT  for  Epileptics 
Section  100.  Establishment  and  objects  of  colony. 

101.  Managers  of  the  colony. 

102.  Buildings  and  improvements. 

103.  Powers  and  duties  of  managers. 

104.  Annual  repnrt. 

105.  Donations  in  trust. 

106.  Officers  of  the  colony. 


*  So  (d  origiiuil. 

t  Name  changed  by  chapter  633,  LawB  ot  1819.    See  Uental  Deficiency  Law. 
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Sectiim  107.  Duties  of  tlie  superistendent. 

108.  Duties  of  agent  in  the  capaeitj  of  treasnnr. 

109.  Designation  and  admiasion  of  patients. 

110.  Support  of  state  patienta. 

111.  Apportionment  of  state  patienta. 

112.  Support  of  private  patients. 

113.  Discbarge  of  patienta. 

114.  Reimbursement  for  maintenance  expenses. 
*I14.  Detention  and  discbarge  of  inmates;  procedure. 

lis.  Sale  of  products. 

117.  Designation  of  special  policemen. 

ff  100.  Eitablishiueiit  and  objects  of  eolonr.     The 

colony  for  epileptics  established  at  Sonyea,  Livingston  county,  is 
hereby  continued,  and  shall  be  known  as  the  Craig  colony  for 
epileptics,  in  honor  of  Ae  latn  Owrar  Craig,  of  Rochester,  Kew 
York,  whose  e£Bcient  and  grstnitoas  public  services  in  behalf  of 
epil^>tics  and  other  dependent  unfortunates  the  state  desires  to 
aommemorate.  The  objects  of  such  colony  shall  be  to  secure  the 
humane,  curative,  scientific  and  economical  care  and  treatment 
at  epileptics,  exclusive  of  insane  epileptics. 

I  101.  Manacers  ot  the  colony.  There  shall  be  a  board 
of  seven  managers  of  tiie  Craig  colony,  appointed  in  accordance 
with  the  provisions  of  section  fifty-one  of  this  chapter.  {Aa 
•mended  by  chapter  449  of  the  Laws  of  1910.) 

8  102.  Bnlldlnca  and  improvements.  The  board  of 
managers  shall  receive  patients  as  rapidly  as  the  condition  of  the 
colony  will  admit  They  shall  utilize  all  buildings  and  improve- 
ments  on  the  lands  so  conveyed,  and  construct  such  additional 
buildings  as  may  be  necessary,  and  make  further  improvements 
upon  plans  adopted  by  them  and  approved  by  the  governor, 
the  president  of  the  state  board  of  charities  and  the  fiscal 
supervisor,  or  a  majority  of  such  officers  and  for  which  appro- 
priations are  made  by  the  legislature.  There  shall  be  provided 
for  such  colony  an  abundant  supply  of  wholesome  water,  sufficient 
means  for  drainage  and  the  disposal  of  sewage  and  a  proper  sani- 
tary ^tem.    All  of  which  sbatl  be  done  under  the  direction  ol 

*  iBMrreetljr  nnmbeNd  by  chapter  1(88,  Laws  of  1911. 
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the  board  of  managers  in  accordance  with  plana  adopted  by  them, 
and  approved  by  the  governor,  the  president  of  the  atate  board  of 
charities  and  the  fiscal  supervisor,  or  a  majority  of  auch  officers. 
(As  amended  by  chapter  149  of  the  Laws  of  1909,  and  chapter 
449  of  the  Laws  of  1910.) 

Du^  of  earing  for  the  hlgbmyt  ftnd  bridges  within  the  limita  of  the  Craig 
Colonj  for  Eplleptici  devolvet  upon  tba  commiMioner  of  highways  of  the 

STATE  OF  NEW  YOBK, 

ATTOUfKT-GBNEHAL'B  OmCB, 

AI.H&NT,  Hay  27,  1896. 
Jambs  C.  Kej-t,  Bightcay  CommuMoner,  GroveUuid,  if.  Y.: 

Deab  Sib.— Id  replring  to  your  letter  of  the  Blrt  luataut,  in  wtaloh  yon  mak 
to  lie  advised  rb  to  whetlier  you  have  "  jurisdiction  over  the  roads  and  bridgei 
Included  in  the  Cr»ig  Colony,"  I  have  the  honor  to  say: 

The  Craig  Colony  waa  astabliehed  upon  a  tract  of  land,  containing  several 
hundred  acrea,  in  the  town  of  OroTelsnd,  Liringaton  ooim^.  Tbe  law  under 
which  the  Colony  waa  eatablished  is  chtfAer  3fl3  of  tbe  Laws  of  I8B4,  entitled 
"An  act  to  establish  an  epileptic  colonj,  and  making  an  appropriation 
therefor."  The  title  to  the  land  is  veeted  in  tba  State;  and,  for  the  purposes 
of  the  act,  the  whole  is  under  the  control  and  management  of  a  hoard  of 
five  tmateea.  In  my  judgment,  the  SUte'a  title  ia  subject  to  the  righU  a:id 
eaaeraents  which  the  public  have  in  the  roads  and  bridges  through  and  upon 
tba  lands  in  question ;  and,  is  neither  the  law  juat  referred  to  nor  any  other, 
ui  for  as  I  have  discovered,  atpecially  devolve*  the  duty  of  caring  for  tbeae 
roads  and  bridgea,  it  would  appear  that  tbe  duty  therein  belongs  to  the 
commiaaionera  of  highways,  under  section  4  o(  the  Highway  Law  (cbapUr 
6S6,  Iaws  of  1890,  as  amended  hy  chapter  312,  Laws  of  18S1),  which  reada 
ax  followa:  "The  eommissionera  of  highways  in  the  several  towns  ahall  have 
the  care  and  super intendence  of  tbe  highways  and  bridges  tharein,  except 
aa  otherwiae  specially  provided  In  relation  to  incorporated  villages,  eitiaa 
and  other  localitiM  "  •  •  ." 

Very  truly  youra, 

T.  E.  HANCOCK, 
A  HonMy-Generol, 


The  plana  for  improTonenta  of  buildings,  and  the  expenditures  for  such 
plana  and  Improvementa,  are  aubjeet  to  the  approval  of  the  State  Board 
of  Cbaritiea. 

STATE  OF  NEW  YORK, 

Anoarar-QENERAL's  Ofticb, 
Albant,  December  31,  1BB8. 
ROBUT  W.  HSBBiXD,  E»q.,  Btcretary,  State  Board  of  Charitiee,  Albany,  S.  T.: 
Deab  Sn. —  I  have  your  letter  of  the  19th  instant,  asking  for  my  conatruc- 
tion  of  a  portion  of  section  102  of  chapter  546,  Lawa  of  1896,  and  also  of  « 
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portion  of  ■MU<aia  II  uid  17  ol  the  imme  Mt,  u  Indie&Ud  in  your  letter,  tlM 
ume  bftving  referent  to  the  Crnig  Colonj'  for  Epileptics. 

Tlie  first  question  i«  upOD  the  following  words  of  section  102:  "  Construct 
•neU  additional  building*  And  m&lu  further  improvements  upon  pluiB  adopted 
bj  them  (the  board  of  maoagera]  and  approved  by  the  State  Board  of  Chari- 
ties." Yon  deairo  to  be  advlwd  aa  to  what  extent  improvementa  at  the 
Craig  Colony  are  anbject  to  tbe  board's  approval ;  and  you  ask  me  furthar  to 
iadicatfl  where  the  line  ihould  b«  drawn. 

In  reply  I  hare  to  say,  that  all  improvements  made  to  tbe  buildings,  now 
upon  the  lands  of  the  Ciaig  Colony,  should  b«  in  accordance  with  plana 
adopted  by  the  managers  and  approved  by  tbe  State  Board  of  Charitiea. 

Aa  ta  yoar  question  under  sections  II  and  17,  the  law  appear*  to  reeogniM 
the  naoal  espensea  and  the  i4>propriBtioD  for  maintenance  or  ordinary  pur- 

Gttbdivision  2  of  section  II  provides  that  "  tbe  merit*  of  any  and  all  requests 
on  the  part  of  any  such  institution  for  State  aid  for  any  purpo*e  other  than 
the  usual  eipensei  tbereof  and  the  amount  required  to  acoomplisb  the  object 
desired,"  ahall  be  mbjoet  to  the  inquiry  and  investigation  ol  tbe  State  Board 
of  Charitiea. 

This  law  clearly  contemplates  that  wbcn  any  money  is  appropriated  by  tbt 
State  for  the  use  of  tbia  institution  for  extraordinary  or  unusual  purposes, 
tbe  State  Board  of  Cbarities  shall  inquire  into  the  merits  of  the  same  aa  a 
part  of  its  aQperrlaory  powers  over  the  institutions  which,  by  tbe  State  Chari- 
tiea Law,  are  placed  under  it*  control 

By  section  10  of  thi*  law  these  inatitutions  are  subject  to  the  visitation, 
inspection  and  nipervision  of  the  State  Board  of  Charities;  and  I  aaaume  that 
tbe  board's  report  in  that  behalf  is  the  basis  upon  which  the  Legiglatura 
makes  such  appropriations  ss  may  be  asked  for  by  the  manager*  of  any 
partieular  institution.  But  this  doe*  not  apply  to  the  usual  expenses  neces- 
sarily incurred  for  thd  conduct  of  such  institution.  Tbe  law  forbids  any 
■tnnsual  or  extraordinary  appropriation  of  tbe  Stats  funds  for  the  use  of  the 
institntlone  under  the  supervision  of  the  State  Board  ot  Cbarities,  without 
the  approral  of  tbst  board. 

Beapeetfully, 

T.  E.  HANCOCK, 

Atlomey-denerol. 


9  103.  Poweri  and  dntlea  of  manaKera*  Four  mem- 
bers of  tlie  board  of  managers  shall  constitute  a  quorum  for  tbe 
transaction  of  business.     The  board  shall : 

1.  Elect  from  their  number  a  president  and  secretary,  and  ma; 
adopt  a  seal  for  tbe  use  of  the  colony. 

3.  Hare  tbe  government,  direction  and  control  of  the  patients, 
officers  and  employees  of  the  colony  and  of  all  the  property  and 
concerns  thereof. 
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The  mutagen  or  miperinteiideiit  of  tJie  colony  have  no  ksil  kutlioritj  (o  deUin 
patient*  therein  agunst  tbeir  wUI. 

STATE  OF  NEW  YOEK, 

ATTcnitXT-OnnRAL's  Omcx, 

Albany,  February  24,  18B8. 

WiuJAH  P.  SpBATUNa,  U.D.,  Superintendent  Oraig  Colony,  Sonyea,  V.  T.i 

Dear  Sib.  —  I  am  in  receipt  of  your  letter  of  tlie  22(i  inatut,  in  wbicli  yen 
ask  for  my  opinion  ai  to  the  power  of  the  manager*  of  the  Craig  Colony  to 
forcibly  restrain  patienta  from  leaving  tbe  Colony. 

In  reply  I  have  the  honor  to  say  that  the  question  you  aik  haa  been  passed 
upon  by  tbe  court!  in  reference  to  Bimilu'  inatitution*.  In  the  matter  of  Wal- 
ter Baker,  29  How.  Pr.,  486,  on  habeas  corpus,  it  was  held  by  the  Supre«ne 
Court  that  the  power  to  receive  and  retain  inebriBt«B  entering  tha  New  York 
State  Inebriate  Aaylum  either  voluntarily  or  by  tbe  order  of  the  committee 
of  any  habitual  drunkard,  conferred  upon  said  asylum  by  chapter  184,  Laws 
of  1B57,  did  not  authoriie  the  superintendent  thereof  to  keep  a  voluntary 
patient  by  force;  although  such  patient  on  entering  tbe  institution  signed  a 
contract  under  said  act  to  remain  there  for  one  year,  wbidi  time  had  not  ex- 
pired. 

Again  in  the  habeas  corpus  proceedings  in  re  Adrian  Janet,  3D  How.  Fr.  440, 
where  the  court  reviewed  the  entire  field  of  legislation  respecting  tbe  super- 
viaion,  care,  custody  and  confinement  o(  habitual  drunkards,  it  waa  held  that 
"  inebriates  cannot  be  treated  as  lunatics,  unless  tbej  are  lunatics  as  well 
•8  inebriates,  and  whoever  confines  an  inebriate  must  do  so  by  due  process  of 
law"  and  "that  the  act"  (chapter  260,  Laws  of  1866,  authorising  tbe  cMumit- 
ment  by  a  Supreme  Court  justice  or  county  judge  to  tha  New  York  St«te 
Inebriate  Asylum,  upon  the  production  and  Sling  ol  affidavits  by  two  respect- 
able, practicing  pbj-sicinns  and  two  respectable  citizens  freeholder*  of  the 
county  wherein  an  inebriate  may  reside,  to  tha  effect  that  such  inebriato  is 
lost  to  aelf  control,  unable  from  such  inebriation  to  attend  to  business  or  is 
thereby  dangerous  to  remain  at  large),  "violates  the  provisions  of  our  na- 
tional and  Stat*  Constitutions  which  declare  that  no  person  shall  ba  deprived 
of  liberty  without  due  process  of  law,  for  the  reason  that  it  authoriiea  the 
commitment  for  the  term  of  one  year  of  peraona  aa  inebriates  and  lost  to  aelf 
control  to  the  New  York  State  Inebriate  Asylum,  upon  ex  parte  affidavits, 
without  any  provision  for  an  examination  on  their  own  motion,  as  to  whether 
they  were  or  are  such  inebriates  before  some  court  or  officer  and  a  jury  where 
they  could  be  beard  in  opposition  to  the  charge  that  they  were  or  are  such 
inebriates." 

In  tbe  case  of  epileptics,  there  is  no  provision  contained  in  the  statute, 
article  VII  of  chapter  640,  Laws  of  18B0,  for  tbe  forcible  detention  of  patients 
in  your  colony.  The  object  of  tbe  establishment  of  the  Craig  Colony  ap- 
pears to  be  as  stated  in  section  100  of  the  State  Charitiea  Law  (chapter  646, 
Laws  ol  1896,)  to  secure  the  humane,  curative,  scientiSc  and  economical  oars 
and  treatment  of  epileptics,  eiclusiva  of  insane  epileptics."  These  epileptics, 
unless  insane,  sr«  not  in  any  respect  dangerous  persona  to  be  at  large,  and 
their  reception  and  support  in  yonr  institution  is  charity,  ao  far  m  State 
patients  are  concerned,  relieving  the  poor  authorities  of  the  eounties,  cities 
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aitd  towns  of  tlwir  support.      I  Kin  of  the  opioioTi  that  the  managers  bsvc  no 
■utbority  to  forciblj  prerent  pfttieuta,  not  insane,  from  leaving  the  colony. 

Yon  also  ask  whether  nnder  subdivision  5  of  section  107  of  the  State  Chari- 
ties Law,  providing  that  the  superintendent  shall  "maintain  salutary  disci- 
pline among  all  employees,  patients  and  inhabita.iti  of  the  colony,  and  enforce 
strict  compliance  with  his  instructions,  and  uniform  obedience  to  all  the 
rtilea  and  repilations  of  the  colony,"  you  can  punish  a  patient  for  infraction 
of  the  regrilotious  of  disciplinary  measures,  —  by  such  forms  of  punishment  as 
isolation  in  a  light  room,  with  or  without  a  restriction  in  diet;  keeping 
patients  away  from  the  general  dining  room  and  from  amusement  and  other 
public  exercises. 

In  reply,  I  would  say  that  ths  power  to  maintsio  discipline  and  to  enforce 
compliance  with  the  rules  of  the  institution  necessarily  implied  the  power 
to  punish  for  violation  of  the  rules,  and  although  the  forms  of  punishment  you 
suggest  are  not,  I  should  say,  in  any  way  inhuman  or  excessive,  I  wouH  ad- 
vise against  restraint  of  liberty,  for  the  reason  that  this  might  lead  to  eom- 
plaints  from  the  paUenta  or  from  their  friends. 

Vory  respectfully, 

T.  E.  HANCOCK, 
Attonteg-Oeneral, 

Patients  cannot  b«  prevented  fnmi  learing  the  institution  if  they  so  desire, 
provided  their  condition  is  such  that  they  can  leave  with  safety. 

STATE  OF  NEW  YORK, 

ArroBNBT-GBnERiL's  Office, 

Albawt,  ifay  31,  18D8. 
The  Honorable,  The  Beoretary  of  tlie  State  Board  of  Charitiet,  Albany,  V.  T-: 

Six. —  Replying  to  your  verbal  request  for  an  opinion  as  to  whether  or  not 
the  Superintendent  of  the  Craig  Colony  has  the  right  to  restrain  a  patient 
at  the  Colony  against  his  wish,  1  beg  to  state  an  opinion  upon  this  subject 
was  rendered  February  24,  1898,  with  which  you  are,  of  course,  familiar.  This 
opinion  was  written  in  the  light  of  the  provisions  of  subdivision  6,  section  lOT, 
chapter  646,  Laws  of  1886,  which  reads  as  follows: 

"  Uaintain  salutary  discipline  among  all  employes,  patients  and  inhabitants 
of  the  colony,  and  enforce  strict  compliance  with  his  instructions  and  uniform 
obedience  to  all  the  rules  and  r^ulations  of  the  colony." 

Tba  conclusion  then  reached  was  that  there  wss  no  authority  conferred  by 
the  act  aforesaid  to  detain  patients  in  the  Craig  Colony  against  their  wiah. 

The  section  above  quoted  was  amended  t^  chapter  359,  Laws  of  1868,  to  read 
■s  follows: 

"  Maintain  aalutary  discipline  among  all  employes,  patients  and  inhabitanta 
of  the  colony,  have  the  custody  and  oontrol  of  every  patient  admitted  to  the 
colony  until  properly  discharged,  and  subject  to  the  regulationa  of  the 
managers,  restrain  and  discipline  any  patient  in  such  manner  as  he  may  judge 
is  for  Om  welfare  of  the  patient  and  the  proper  conduct  of  the  eolony,  and 
eoforce  strict  compliance  with  the  instructions  and  uniform  obedience  to  all 
the  mles  and  regulations  of  the  colony," 

I  have  carefully  considered  th«  above  amendment,  and  cannot  And  therein 
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■Dy  luthorjtf  for  tlia  detention  of  »  patient  ogalnit  his  viA.  It  U  trns 
that  this  act  provide!  th&t  the  Superintendent  "sbAll  have  the  oiutody  and 
control  of  every  patient  admitted  to  the  catonj  nntil  proparl;  diMshaised," 
also  that  he  may  "  restrain  and  diaeipline  an;  patient  in  tueh  mannar  aa  h« 
may  judge  it  for  the  welfare  of  the  patient  and  the  proper  oouduot  of  the 

This,  in  Toy  opinion,  cannot  be  taken  to  mean  that  a  patient  may  be  pra- 
vented  from  leaving  the  colony  if  ho  to  desires,  but  has  reference  simply  to  tb« 
management  of  the  patients  while  in  the  colony,  and  is  intended  to  refer  to 
the  custody,  control  and  restraint  ohviously  neeeaaary  for  the  orderly  oondnet 
and  mana^ment  of  snoli  an  institution. 

I  am  therefore  of  the  opinion  that  the  amendment  above  referred  to  does 
not  affect  the  oonclusions  reached  in  the  previous  ojMivion  (Attomey-Qeneral's 
report  for  I89S,  p.  156},  and  that  a  patient  who  is  not  insane  or  in  auch  a 
condition  that  it  would  be  dangerous  to  himself  or  others  to  allow  hbn  to 
leave  the  colony  cannot  be  detained  there  against  hia  wiab. 

Heapeetfully  youra, 

JOHN  C.  DAVIES, 
A  ttomay -OMMrsI. 

8.  Snbject  to  the  reviaion  and  approval  of  the  fiscal  superriBor 
purchase  nupplies  for  the  nee  of  the  colony  and  such  raw  materials 
as  may  be  necessary  for  the  trades  and  industries  pursued  therein, 
and  provide  for  the  disposal  of  the  mannfactured  products  and  the 
product  of  the  land. 

4.  Employ  the  assistants  necessary  for  the  government  of  the 
colony,  and  to  educate  and  properly  use  the  labor  of  the  patients. 

6.  Establish  such  by-laws,  rules  and  regulations  as  they  may 
deem  neeeaaary  regulating  the  appointment,  powers  and  duties  of 
officers,  teachers,  Bttendaots  and  assistants,  fixing  the  condition 
of  admission,  treatment,  education,  support,  custody,  discipline 
and  discharge  of  patients,  conducting  in  a  proper  manner  the  busi- 
oess  of  the  colony,  and  regulating  the  internal  government,  dia- 
eipline and  management  of  the  colony. 

Authority  of  Superintendent  to  retain  patienta  at  Colony.  —  Reaponsibility 
for  eacaped  inmates. 

BTATE  OF  SEW  YORK, 

ATTOBNRT  GBKEEil'S  Otwick, 

Albast,  Man  2*.  IBOB. 
Dr.  WuiiAU  T.  SiiAnAHAii,  Acting  Utdieat  Bvperintmdmt,  Craig  OoUmg 
for  Epileptic*,  Sonyeo,  K.  T.: 
Deab  Sra.— I  have  your  letter  of  the  27th  ultimo  asking  tor  an  opiaion  aa 
to  the  authority,  if  any,  of  the  Supwintendent  of  Craig  Colony  to  keep 
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ptUenU  »t  the  Colony  it  tb«  relativefl  or  gaanlitn*  or  frltnda  deiire  to  remova 
them  from  tha  hurtitution ;  alio  ssking  to  b«  Infonoad  m  to  your  rupoiuibUitr 
for  patients  who  wcape  from  tbe  iiutitution. 

Seotion  103  of  tbe  Conaolidated  Bt«te  ClwritiM  Law  empowera  tlw  mAitsgan 
of  Craig  Colony. 

"  To  aatabliah  tneb  by-Uwa,  mle*  and  regulation*  u  they  may  deem 
neeevary,  •  •  •  Qxing  tbe  conditions  of  sdmiaaion,  treatment,  eduoa- 
tion,  (upport,  mutody,  diMtplfne  and  dlsebar^  of  patienU,  conducting 
in  a  proper  manner  the  biuineia  of  the  Colony  and  regulating  the  interna! 
govemmeiit,  diaciplinfl  and  managctneut  of  tbe  Colony." 

Under  this  aection,  it  ii  co.item plated  tbat  the  managers  may  prescribe  tbe 
eonditioDB  upon  whicb  patients  are  to  be  admitted  and  diseharged.  Such 
conditions  might  prescribe  that  they  should  remain  a  reasonable  tune  to  secure 
the  best  resulU,  and  during  that  time  thay  could  be  reUined  eien  contrary 
to  the  wishes  of  their  relatives  or  friends  provided  they  ba4  agreed  to  tbe  con- 
ditions at  the  time  the  patient  was  admitted.  This  could  not  be  an  un- 
reasonable length  ol  time,  howeTcr,  and  there  would  be  no  authority  to  keep 
patient*  indefinitely  contrary  to  the  wishes  of  their  relatives  or  friends. 

Regarding  your  responsibility  for  the  escape  of  inmates  from  the  institu- 
tion, that  also  is  a  question  whieb  should  be  covered  by  tbe  general  rules  and 
regulations  adopted  by  the  board  of  mansftera.  The  course  outlined  in  your 
letter  seems  to  be  a  practicable  one  and  if  embadipd  in  the  rulea  so  as  clearly 
to  limit  your  responsibility  to  reasonable  search  where  the  patient  is,  in  your 
opinion,  mentally  irresporsihle,  and  providing  for  notification  to  friends  and 
rekativ«s  in  all  oases,  there  could  be  no  criticism  of  your  future  to  take  ez- 
traordinwy  meant  res  to  return  such  patients. 

Very  truly  youra, 

EDWARD  R.  O'MALLEY, 
A  (tomey-OeneroI. 

6.  Maintain  an  effective  inspectioii  of  the  affairs  and  manage- 
ment of  the  colony,  for  which  purpose  they  shall  meet  at  the 
institution  at  leaat  monthly  and  at  such  other  times  as  the  by-laws 
shall  prescribe.  Their  annual  meeting  shall  he  held  on  the 
second  Tuesday  of  October. 

7.  Copy  in  a  bound  book,  a  fair  and  full  record  of  all  ita  pro- 
ceedings, which  shall  be  open  at  all  times  to  the  inspection  of  its 
monbers  and  officers  of  the  state  board  of  charities,  and  all  pei^ 
BMia  whom  the  governor  or  either  house  of  the  le^slature  may 
appoint  to  examine  the  same. 

(As  amended  by  chapter  149  of  the  Laws  of  1909,  and  chapter 
449  of  the  Loads  of  1910.) 
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Bou-d  of  Mua^^s  of  SUU  tnatitntlon,  mftjr  delist*  to  A  committee  powCT 
to  open  bidi  &nd  let  eontracti. 

STATE  OF  NEW  YORK, 

ATHnt5ET-ajurERAi.'a  OincE, 
Albant,  July  12,  IBOZ. 

W,  P.  SPRATLwa,  M.  D.,  SupeHnUndmt,  Onim  Oolowy  for  Spihptic*.  Sonj/eo, 
N.  y.: 

De&s  Sib. —  I  ha.re  to  acknowledge  the  receipt  of  your  eommtmic»tion  o(  tha 
eleventh  instant,  referring  to  lubdivieion  7  of  Mction  103  of  the  State  Chari* 
tiee  Law,  aod  making  inquiry  aa  to  wfaetber  Uiercunder  the  full  board  of 
managers  maj  legallj  UelegaU  to  ita  committee  appointed  pursuant  to  aaid 
■ection  the  power  of  opening  bide  and  letting  cotitraota  for  new  work. 

Said  aubdiviaioQ  deSnee  the  powera  and  duties  of  the  committee  appointed 
thereunder  by  preaeribing  that  it  shall  "perform  sueh  other  duties  and  eier- 
ciae  snch  other  powera  as  are  prescribed  in  the  by-laws  or  directed  by  the 

I  see  no  reason,  in  the  abeencc  of  any  specific  provision  of  law  to  the  con- 
trary, why  the  committee  may  not  open  bids  and  award  contracts  for  new  work 
thereunder,  providing  it  shall  have  been  so  directed  and  authoriwd  by  the  full 
board  of  managers.  The  direction  to  so  do  and  the  authority  therefor 
■hould,  however,  be  speeiOcally  conferred. 

Tonra  very  trnly, 

JOHN  C.  DAVIES, 

A  ttorn  eg-  0  mtera  I. 

8  104.  Annual  report.  The  board  of  managers  of  tlie 
Crtig  colony  shall  annually,  on  or  before  the  fifteenth  day  of 
January,  for  the  preceding  fiscal  year,  report  to  the  le^alature  the 
affairs  and  conditions  of  the  colony,  with  full  and  detailed  esti- 
mates of  the  next  appropriation  required  for  maintenance  and 
ordinary  uses  and  repairs,  and  of  special  appropriations,  if  any, 
needed  for  extraordinary  repairs,  renewals,  extensions,  improve- 
ments, betterments  or  other  necessary  objects,  as  also  for  the  erec- 
tion of  additional  buildings  needed  by  reason  of  overcrowding, 
and  in  order  to  prevent  the  same,  or  to  meet  the  need  of  sufficient 
accommodations  for  patients  seeking  admission  to  the  colony.  The 
said  colony  shall  be  subject  to  the  visitation  and  to  the  general 
powers  of  the  state  board  of  charities.  (As  amended  by  chapter 
149  of  the  Laws  of  1909,  and  chapter  449  of  the  Laws  of  1910.) 

9  lOS.  Bonatlona  in  traat.  The  managers  may  take  and 
hold  in  trust  for  the  state  any  grant  or  devise  of  land,  or  any  gift 
or  bequest  of  money  or  other  personal  property,  or  any  donation, 
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to  be  appKed,  principal  or  inoome,  or  both,  to  the  maintenance 
and  education  of  epileptics  and  the  general  usee  of  the  colony. 

S  106.  Oftoan  of  tke  oolony.  The  board  of  manager* 
shall  appoint  a  superintendent  of  the  colony,  who  shall  be  a  well 
educated  physician  and  a  graduate  of  a  legally  chartered  medical 
GoU^e,  with  an  ezperieace  of  at  least  five  years  in  the  actual  prac- 
tice of  his  profession,  and  who  shall  be  certified  as  qualified  by  the 
ciril  eerrice  commission,  after  a  competitive  examination,  and  an 
agent  who  shall  also  be  the  treasurer  of  the  colony  and  shall  give 
an  undertaking  to  the  people  of  the  state  for  the  faithful  perform- 
ance of  his  trust,  in  such  sum  and  form  and  with  such  sureties  as 
the  comptroller  shall  approve.  Such  officers  may  be  discharged 
or  suspended  at  any  time  by  such  board,  in  its  discretion.  The  su- 
perintendent shall  constantly  reside  in  the  colony. 

S  lOT.  I>iitieB  of  the  ■nperlatendent.  The  auperin- 
tendrait  shall  be  the  chief  executive  officer  of  the  colony,  and  sub- 
ject to  the  ffopMrision  and  cantrcJ  td  the  board  of  managers,  he 
•hall: 

1.  Oversee  and  secure  the  individual  treatment  and  personal 
care  of  each  and  every  patient  of  the  colony  while  residrait  therein 
and  the  proper  oversight  of  all  the  inhabitants  thereof. 

S.  Have  the  general  superintendence  of  the  buildings,  grounds 
and  farm,  with  their  furniture,  fiituree  and  stock,  and  the  direc- 
tion and  control  of  all  persons  employed  in  and  about  the  same. 

8.  Give,  from  time  to  time,  such  orders  and  instractions  as  he 
may  deem  best  calculated  to  induce  good  conduct,  fidelity  and  econ- 
(Mny  in  any  department  of  labor  or  education  or  treatment  of  pa- 
tients. 

4.  Appoint  a  steward  and  a  matron  and  employ  a  bookkeeper 
and  such  teachers,  assistants  and  attendants  as  he  may  think  nec- 
easaiy  to  economically  and  ^ciently  carry  ifito  efEect  the  design 
of  the  colony;  prescribe  tbcir  duties  and  places,  and,  subject  to  the 
approval  of  the  board  of  mansgeis,  fix  their  compensation  in  ac- 
cordance with  the  provisions  of  section  seventeen  of  the  stale 
finance  law.  The  steward  and  matron  shall  reside  in  the 
enAtmj. 
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Expetue  itemi  of  offleen  and  amploTMa  not  ftllowabh  nnloM  ai^rorad  bj 
Fiical  Superrlior. 

STATE  OF  NEW  YORK, 

ATtOKHBT-QEKEKAL'S   OTTICX, 

Albuit,  Ootoier  SB,  1900. 
William   T,   BKUiAKtii,  ILD.,  Medioal  SuperiHtendmt,   Craig   Colony  for 
Bpiliptiei,  SonyM,  N.  T.: 
Deu  Sik. —  I  ^knowledge  your  letter  ol  the  13th  Inet.,  uid  note  that  ^our 
bo«Td  of  mamgare  at  iti  Iktt  meeting  adopted  the  followiTig  resolutioii: 

"  Rewlved,  That  the  matter  of  diwllowuiM  by  the  Fi»cal  Supervisor 
of  the  bilh  of  ezpeiiM  incurred  by  officer*  and  aasUtantt  of  the  Institute 
in  the  interest  of  bha  Colony  be  referred  to  tbe  Attomey-Oeneral  for  his 
opinion." 
It  appears  from   your   letter   that  under  your  estimate  system,   1100  pw 
month  is  estimated  regularly  for  the  expenses  of  officer*,  and  managers,  and 
ie  forwarded  to  the  Fiscal  Superrisor  In  accordance  with  section  4B  of  Iha 
SUte  Charities  Law. 
The  last  paragraph  of  the  Appropriation  L*w  of  1900  readi  as  follow* : 
"A  manager,  trustee  or  officer  of  any  state  charitable  or  other  institu- 
tion receiving  moneys  under  this  act  from  ttie  state  treasury,  for  main- 
tenance and  support,  shall  be  entitled  to  actual  and  necessary  traTcIing 
expenses  only  when  attending  meetings  of  the  board  at  the  offloe  of  the 
inatitution  or  Id  the  performance  of  other  official  duties  undertaVen  pur- 
suant to  a  resolution  of  the  board  of  managers  of  which  he  is  a  member 
and  with  the  approval  of  the  fiscal  supervisor  of  state  cbaritjes." 
It  also  appears  from  your  letter  that  certain  vouchers  forwarded   to  the 
Fiscal  Supervisor  for  the  expenses  of  officers  and  eniployeei  have  been   dis- 
allowed.   One  of  these  is  the  expense  item  for  Uie  attendance  of  yourself  at 
the  meeting  of  the  Superinteodenti  of  the  Poor  at  lliousand  Island  Parle  last 
June,  at  which  time  you  read  a  paper.      Another  is  the  expense  allowance 
(or  a  trip  by  the  bookkeeper,  who  yon  slate  is  a  printer  by  trade,  to  Buffalo 
to  purebase  certain  type.      Yon  state  that  It  oftentimes  becomes  necessary  for 
the   Superintendent,  steward,  or  his  representative,   to   go   to  Rochester  or 
Buffalo  in  order  to  purchase  supplies,  and  if  required  each  time  to  obtain  per* 
mission   from  the   Fiscal  Supervisor   in  advance,   it   would   necessarily  mean 
that  ths  Colony  would  suffer  financially  by  such  delay. 

You  aak  my  opiniira  upon  the  proper  interpretation  of  this  provision  of 
the  Appropriation  Aot,  and  as  to  wheUier  it  will  be  necessary  in  all  cases  to 
obtain  in  advance  the  permission  of  the  Fiscal  Supervisor  before  incurring 
any  such  expenditures. 

Under  the  above  provision,  it  is  necessary  that  before  any  manager,  trustee 
or  officer  shall  be  entitled  to  his  traveling  expenses,  they  shall  be  approved 
by  the  Fisoal  Supervisor.  The  language  seems  to  Imply  that  both  this  ap- 
proval and  the  resolution  of  the  board  of  managers  should  be  secured  in  ad- 
vance, but  whether  this  is  so  or  not,  the  Fiscal  Supervisor  certainly  has 
power  to  reject  items  for  such  expenses.      1  am,  therefore,  compelled  to  ad- 
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file  yoa  tbkt  the  Ffteal  Swfmriaor  ia  within  hit  authority  in  refuitng  to  ftp- 
prove  tliew  eitimatei. 

It  does  aot  necetaarilj  follow  from  this,  howeTer,  that  the  board  of  maua- 
gera  will  be  handicapped  in  the  performaiice  of  ita  duties.  Ia  the  mftJOTttf 
of  inatancea,  it  can  eatimate  in  advancs  the  approximate  numlwr  of  trip) 
whicli  muat  be  taken  during  tho  enauiug  month  for  the  purebaae  of  ■uppiiea. 
It  ihould  also  be  poaailile  for  It  to  have  a  general  underatanding  with  ib» 
Fiacal  Supervisor  regarding  hia  approval  of  aueh  additional  tripa  aa  may  be 
Moeeaary.  I  understand  from  him  that  it  is  bis  euatom  to  allow  all  auch 
items  whererei  reaaonable  neceasitj  for  their  being  incurred  ii  shown.  A 
reaionable  Interpretation  of  this  etatute  b;  all  parties,  would  permit  the  eo- 
operation  neceeaaiy  to  secure  the  harmonious  working  of  any  method  involving 
■neb  a  division  of  responsibility  and  power. 

Vours  reepeetfullf, 

EDWARD  R.  O-MALLEY, 

6.  Maintain  salutary  discipline  among  all  employees,  pa^ 
tients  and  inhabitants  of  the  colony,  have  the  custody  and 
control  of  every  patient  admitted  to  the  colony  until  properly 
discharged,  and  subject  to  the  regulations  of  the  managers,  restrain 
and  discipline  any  patient  in  such  manner  as  he  may  judge  is  for 
the  welfare  of  the  patient  and  the  proper  conduct  of  the  colony,  and 
enforce  strict  compliance  with  the  instructions  and  uniform  obe- 
dience to  all  the  mlea  and  regulations  of  the  colony. 

Bttpeiinteudent  may  azerelse  a  reasonable  auperviaioo  over  letters   written 
by  uunataa. 

BTATE  OB  NEW  YORK, 

ATrORNZT-QENEKlL'S   OFTIOX, 

Albant,  Deoember  31,  1S01> 
William  P.  BpaaTURs,  U.  D.,  Svperintendent,  Oraig  Colony  for  Spiteptie*, 
Sonyeo,  W.  T.; 

Dbab  Snt. —  I  beg  to  aclcnowledge  the  receipt  of  your  communication  of  the 
lOtb  instant,  asking  to  be  advised  M  to  whether  there  would  be  any  Impro- 
priety iir  the  Colony  exercising  some  dlacretion  respecting  the  sending  out 
through  the  mails  of  matter  written  by  patients  detained  in  your  institution. 

I  have  not  been  able  to  find  any  apeciOc  provision  of  law  bearing  upon  this 
question.  Under  section  103  of  tha  State  Charities  Law,  however,  upon  the 
managen  is  conferred  the  govemniant,  direction  and  control  of  the  patients, 
and  they  are  also  autboriaed  to  eet«Uish  each  by-laws,  rules  and  regulations 
as  they  may  deem  necessary  for  r^ulating  the  internal  government,  disoipllne 
and  management  of  the  Colony. 

By  seotion  LOT,  the  superintendent  Is  vested  with  the  prt^r  owrsight  of 
all  the  inhabiUnts  of  the  Colony,  and  is  authorised  to  maintain  salutary 
discipline  among  tiks  patients.    He  is  also  given  the  ouatody  and  control  of 
Vol.  8  —  4 
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«*eT7  pKtiwt  admittad  to  tb«  Colony  until  properly  iiMliugwl,  lad  may 
rettraiu  uid  diKipline  any  patient  in  auch  manner  as  be  may  judge  ia  for  the 
welfare  of  the  patient  and  tbe  proper  conduct  of  the  Colony,  and  can  alio 
enforce  atrict  compliance  with  the  inatructiooa  and  uniform  obedieno*  to  all 
the  rulei  and  regulationa  of  the  Colony. 

I  am  clearly  of  the  opinion  that  under  tbe  proriaioDS  referred  to,  both  the 
Board  of  Managera  and  tbe  Superintendent  have  the  power  to  exereiie  eome 
diecretion  with  reference  to  the  matter  referred  to.  While  it  eannot  be  laid 
the  proper  exercise  of  lueh  diieretion  would  justify  the  luppreiaion  of  all 
eommunicationa  on  the  part  of  patienta  with  the  outaide  world,  atill  there 
can  be  no  doubt  but  that  the  management  would  be  guilty  of  no  impropriety 
tn  detaining  and  not  allowing  to  be  sent  from  tbe  inititution  matter  written 
by  the  patienta,  which,  for  manifest  and  obvloua  reasons  could  neither  prop- 
erly be  sent  through  the  mails  nor  properly  eommunieated  to  the  persona  t« 
whom  the  same  was  directed. 

Youn  very  truly, 

JOHN  C.  DAVIES, 
ittorrtey-aenerak 

6.  Canae  full  and  fair  accounts  and  records  of  tbe  entire  busi- 
ness and  operations  of  tbe  colony  witb  tbe  condition  and  pros- 
pects of  the  patients,  to  be  kept  regularly,  from  day  to  day,  in 
books  provided  for  that  purpose. 

7.  See  tbat  snch  accounts  and  records  shall  be  fully  made  up  to 
the  first  days  of  January,  April,  July  and  October,  in  each  year, 
and  tbat  the  principal  facts  and  results,  with  his. report  Uiereon, 
be  preeotited  to  the  board  of  managers  at  its  meetings. 

8.  Conduct  the  official  correspondence  of  tbe  colony,  and  keep 
a  record  or  copy  of  all  letters  written  by  himself  and  by  his  clerks 
and  agents,  and  files  of  all  letters  received  by  bim  or  them. 

9.  Prepare  and  present  to  tbe  board,  at  its  annual  meeting,  a 
true  and  perfect  inventory  of  all  the  personal  property  and  effeeta 
belonging  to  the  colony,  and  account,  when  required  by  the  board, 
for  the  careful  keeping  and  economical  use  of  all  furniture,  stores 
and  other  articles  furnished  for  tbe  colony. 

10.  Keep  a  record  of  all  applications  for  admission  of  patients, 
and  enter  in  a  book  to  be  provided  and  kept  for  that  purpose,  at 
tbe  time  of  tbe  admission  of  each  patient  to  the  colony,  a  minute, 
witb  ihe  date,  name,  residence  of  tbe  patient,  and  of  the  persons 
on  whose  application  be  is  received,  witb  a  copy  of  tbe  applica- 
tion, statement,  certificate  and  all  other  papers  received  relating 
to  such  epileptic  patient,  tbe  originals  of  which  he  shall  file  and 
carefully  preserve,  and  certified  copies  whereof  he  shall  forthwith 
transmit  to  the  state  board  of  charities. 
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11.  Have  power,  subject  to  die  Bnpervision  and  control  of  the 
board  of  managers,  in  case  of  tlie  death  of  any  patient  at  such  in- 
stitution who  shall  have  been  maintained  tlierein  wholly  at  public 
expense,  to  make  or  cause  to  be  made  at  the  said  Craig  Colony  by 
a  member  or  members  of  its  medical  staff  an  autopsy  on  the  body 
of  such  patient,  provided  that  such  autopsy  be  made  in  such  man- 
ner as  will  cause  the  least  possible  mutilation,  and  provided  also 
that  the  said  Craig  Colony  shall  print  oonapicuoualy  upon  all  ap- 
plication blanks  used  in  admitting  patients  to  the  institution  the 
fact  that  the  oiEcere  of  said  colony  have  the  above  stated  powers 
in  relation  to  the  making  of  autopsies.  {As  amended  by  chapter 
40  of  the  Laws  of  1914.) 

{A*  amended  fey  chapter  449  of  the  Laws  of  1910.) 

Superintendent  hu  tb*  right  to  perform  ■Drgleal  oparatianB  when  neecHftrj. 
No  right  to  make  autopi;  without  conMot  of  relttlvea  or  pertonB  entitled 
ta  the  body. 

STATE  OF  NEW  YORK, 

ATTOBifrr-OiNElAL's  OmcE. 

ALBlIfT,  April  20,  1809. 

BOBsn  W.  Hums,  Ew|.,  iBMrct«ry  BUU  Board  of  ChoHtJat,  Albany,  It.  T.: 

Deai  Bin.— I  beg  to  uknowledgt  the  receipt  o(  joiir  letUr  ol  the  19th 
Inet.,  in  which  yon  requeet  B17  opinion  upon  the  following  queationi: 

I.  The  Kutliority,  if  any,  poeteued  by  the  Superintendent  of  the  Craig 
Colony  to  retain  patient*  and  if  neceaiary  to  deprive  thein  of  their  liberty. 

t.  The  antbority,  if  any,  poeaeiaed  by  the  Super  in  ten  dent  of  Craig  Colony 
to  undertake  and  perform  any  surgical  operation  upon  any  patient  o(  the 
oolony,  if  mieh  operation  bo,  in  the  Buperintendeut'a  opinion,  of  ao  aerioua 
a  nature  aa  to  Jeopardise  the  life  of  the  patient 

3.  The  authority,  if  any,  poaaeaaed  by  the  Superintendent  of  Craig  Colon; 
to  hold  an  autopty  upon  a  patient  without  flrat  obtaining  the  oonient  of  the 
friend*  or  relativei  of  the  patient  before  lo  doing, 

Permit  me  to  Bay  that  your  flrat  queition  was  anawcred  by  my  predeceaaor, 
which  you  wilt  find  in  the  Attorney -Oenaral 'a  reports  tor  1808,  page  156, 

Aa  I  understand  the  aaheme  of  the  Charitle*  Law  with  regard  to  the  Craig 
Colony,  it  waa  lo  provide  a  plaoe  for  the  care  of  epileptic!,  and  in  connection 
therewith  to  give  them  aueh  medical  treatment  aa  might  be  deemed  proper. 
The  purpose  undoubtedly  it  to  afford  them  proper  relief,  If  possible,  and  at 
least  to  provide  them  with  a  home  specially  adapted  for  thie  elasa  of  people. 

The  law  under  which  the  Crsig  Colony  was  created  provides  for  a  Superin- 
tendent who  Aall  be  a  wall  educated  pbyslcian  and  a  graduate  of  a  legally 
chartered  medical  college  with  an  experience  of  at  least  Sve  years  in  the 
actual  practice  of  his  protesiion.      It  seems  to  me  thst  It  must  therefore 
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b«  assumed  that  the  Superintendent  ii  elothed  with  Rueh  incidental  kuthorlty 
to  perform  eurgical  operations  as  would  be  warranted  in  the  ordinary  practice 
of  tbe  profession,  and  if  a  case  arises  in  which  an  operation  would  be  ood- 
sidered  necessary  for  the  benefit  of  the  inmate,  I  know  of  no  reason  why  the 
Superintendent  should  not  in  such  esse  exercise  his  judgment  in  the  lin« 
of  his  profession  and  act  accordingly;  and  in  my  judgment,  he  is  Accountable 
with  reference  to  bis  action  in  such  a  case  as  he  would  be  in  the  ordinary 
practice  of  his  profession  outside  of  the  inatitution. 

In  answer  to  your  last  question,  I  will  say  tliat  I  know  of  no  law  which 
authorizes  an  autopsy  upon  ao  talmate  of  tbe  Craig  Colony;  and  In  my  opinion, 
the  same  rule  would  apply  to  a  patient  in  this  institution  as  does  to  any 
other  person  with  regard  to  an  autopsy.  1  deMn  it  quite  unsafe  to  perform 
an  autopsy  upon  the  body  of  a  patient  at  th«  Craig  Colony  without  first 
having  obtained  the  consent  of  the  friend*  or  relatives  of  the  deceased,  or 
other  person  rightfallr  entitled  to  tbe  body. 

Tonn  Teiy  truly, 

JOHN  C.  DAVIES, 


Autopalea  upon  brains  of  epileptiea. 

STATE  OF  NEW  YORK, 

ATTOBSBT-GENKaAL'S  OFnOE, 

AuAiir,  October  3,  190S. 

vriLLiAM  p.  SPBATuna,  U.D.,  Ifadtcol  Sitptrintmdmt,  Craig  Colony,  fionyeo, 
V.  Y.: 

Ueab  StB.— Replying  to  your  letter  of  September  21st,  asking  if  the  pro- 
visions of  chapter  458  of  the  Laws  of  1005,  giving  tbe  Craig  Colony  for 
Epileptics  tbe  right  to  make  autopsies  on  tbe  brain*  of  epileptics  dying  at 
the  colony,  who  are  maintained  wholly  at  public  expense,  would  apply  to 
patients  admitted  to  said  institution  prior  to  the  taking  effect  of  snob 
law,  will  say,  that  an  examination  of  the  provisions  of  this  law  satisfies 
me  that  you  would  have  no  such  right;  that  its  proviaious  were  not  in- 
tended to  be  retroactive  and  that  tlie  provision  rt^uiring  the  Craig  Colony 
to  print  in  a  conspicuous  place  upon  all  spplication  blanlia  the  words  "That 
the  said  colony  shall  have  the  right  to  make  autopsiea  upon  the  brain*  of 
epileptics,"  waa  intended  to  give  notice  to  the  patient  and  his  or  her  rela- 
tives, that  that  was  a  condition  precedent  to  his  or  her  right  to  entrance 
into  the  institution  and  one  of  the  conditions  which  tbe  State  attached 
before  accepting  said  pattest  as  a  public  charge. 

I  am  therefore  of  tbe  opinion  that  you  would  have  no  right  to  perform  an 
autopsy  upon  tbe  brain  of  an  epileptic  who  was  admitted  into  the  inatjtu- 
tion  prior  to  the  passage  and  taking  effect  of  the  taw  above  referred  to  and 
dying  after  aaid  provisions  become  operative. 

Bespecttully  youra, 

JULIUS  M.  MAYEK, 

AHoni«y-0«ft«r«). 
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AnlopBws  nnty  b«  held  only  on  deceaaed  {Mttienta  vbo  weM  mpporM  wholly  at 
pnUio  ezpenae. 

STATE  OF  NEW  YORK, 

ATri>BNET-GEnEKAI.'S   OlTIOK, 

Aluni,  Utty  S4,  190B. 
WauAn   T.   BHAHAKur,   UJ>.,   Kadtoof   fiwiMHHlmidmt,   Oroig  OoUmji  for 
Bpil^ptioi,  Bpratlina  Ball,  Sonyeo,  S.  T.: 

DUB  UtB.— I  bKTe  yonr  letter  <rf  the  lOth  inat.,  in  which  jou  request  my 
early  opiDion  u  to  whether  or  not  you  h»Te  kuthority  to  perform  an  autopay 
on  patiente  dying  at  the  Colony  who  are  faurM  in  the  Colony's  cemetery  »t 
the  expense  of  Uie  State  at  the  requwt  of  relatitea  or  friends,  irrespectiTe 
of  whether  or  not  any  money  was  paU  towards  the  maintenance  of  sneh 
patient. 

The  (tatnte  proTides  tiiat  the  Superintendent  iball  have  the  power  "in 
ease  of  the  death  of  any  patient  at  such  institution  who  shall  hare  been 
maintained  therein  wholly  at  publie  expense  "  to  perform  an  autopsy  upo;t  the 
Iwain  ot  the  patient  The  power  is  diatinetly  limited  to  the  caae  of  a  patient 
maintained  wholly  at  pnblie  expense  and  therefore  would  not  exiat  whdra 
part  of  the  eoat  of  maintenance  haa  been  borne  by  hia  relativea  or  friends. 

I  note  tiiat  yon  al»)  aak  whether,  in  the  case  of  a  patient  dying  at  the 
Colony  and  buried  there  after  you  have  been  unable  to  looate  any  relatlTes 
or  friend,  you  can  perform  an  autopsy  irreapeetiTe  of  the  time  the  patient 
was  admitted  to  the  Colony.  Under  the  opinion  of  Attomey-Cleneral  Mayer, 
dated  October  I,  1605,  it  was  pointed  out  that  this  section  is  not  retroactive 
end  would  not  give  ttie  right  to  perform  an  autopsy  on  the  brain  of  any 
patient  admitted  before  ita  enactment  In  this  opinion  I  fully  ccmeur  and  it 
would  prevent  your  performing  an  autopey-  on  such  patient  irrespective  of 
your  being  able  to  kwste  hh  frienda  or  relatives. 

Very  truly  yours, 

EDWARD  R.  OTHALLET, 

A  ttoTfuy- Oenersl. 

Ckaie  Coioirr  fob  Epii^pnoa  —  Hajoa  Sdbqicai.  Opebationb  on  Imuaiw 
lUT  BK  PnroBinD  id  Eueboknct  CasES.— A  patient  in  the  Craig  Colony 
may  not  be  operated  upon  without  hia  consent  either  express  or  implied. 
A  consent,  however,  to  the  performance  of  even  a  major  operation  on  an 
inmate  may  be  implied  where  an  emergency  arises  calling  for  immediate 
action  for  the  preservation  of  the  life  or  health  of  the  patient,  and  it  if 
isipracticable  to  obtain  his  expresa  consent  or  the  consent  of  any  one  author- 
ised to   speak  for   him. 

FacTB. 

At  Umea  patienU  In  the  Craig  Colony  lor  Epileptics  become  aeutcly  if 
and  their  condition  audi  that,  from  a  medical  standpoint,  a  major  operation, 
fueh  as  an  opening  in  the  abdominal  cavity,  is  deemed  necessary.  In  some 
of  tbeae  eases  these  conditions  develop  rapidly  so  that  if  any  remedial 
measures  of  a  aurgica]  nature  are  to  be  applied,  there  is  no  time  to  coniult 
or  obtain  permiasion  from  the  relatives  or  guardians  of  auch  patients.  Some 
of  the  patients  committed,  pursuant  to  the  provisions  of  chapter  588  of  the 
l4iws  of  IflU,  are  so  mentally  defective  as  not  to  comprehend  their  oondl-; 
tion  or  pass  upon  a  request  for  permission  to  conduct  an  operation.      .,  . 
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Iifqimr. 
Ars  tbe  «dIoii7  •ut%oTit[«a,  in  the  abaencB  ot  consMrt  of  tha  p»rtnt  or 
guudiu,  invested  with  auUioritj  to  eradnet  luoh  operktiouT 

OPWioif. 

The  inquir;  relates  to  Mnral  cIumi  of  patieot*. 

The  general  achetna  of  the  Craig  C0I0117,  a*  difctoaed  1^  article  8  of  tha 
State  Charitie*  Law,  ii  to  prurfde  for  the  treatment  of  aane  eplleptici. 
The»e  include  State  patients  reoeired  thetw  on  the  written  request  ot  friend* 
or  relstiTea  or  upon  the  application  of  the  local  poor  anthoritiea,  and 
privaU  patients  received  pursuant  to  agreemait  entered  into  with  the 
patient  or  his  frlenda  or  relatives.  Section  *114  of  the  law,  however,  aa 
added  by  chapter  6S8  of  the  Lbwi  of  1911,  provides  for  the  receipt  «i 
"mentally  incompetent  spiteptica." 

As  a  general  rule  no  operation  may  b«  performed  upon  a  patient  without 
hii  eonsent.  In  certain  cases,  howevn,  such  eonsent  may  ha  implied.  And 
the  eoneent  may,  I  think,  be  implied  in  cases  buA  as  those  herein  referrad 
to  where  an  emergency  arises  calling  for  an  immediat«  operation  for  tha 
praaerration  of  the  life  or  health  of  tiie  patient,  and  It  u  impraetieabla  t« 
obtain  bis  oonseit  or  the  ocmsent  of  any  one  authorized  to  speak  (or  him  (30 
Cyc,  ISTS).  In  the  ease  of  insane,  adult  patients  or  those  who  are  unable 
to  comprehend  or  be  consulted  oonceming  Hieir  condition,  if  it  appeara  that 
an  immediate  operation  is  necessary  for  the  preservation  of  life  or  health,' 
I  am  of  the  opinion  that  the  superintendaat  is  authorited  to  provide  for  the 
performance  of  the  same. 

In  the  case  of  insane  minors  or  minora  who  are  unable  to  comprehend  or 
be  consulted  with  concerning  their  condition,  I  am  of  the  opinion  that  the 
parents  or  legal  guardians  should  it  possible  be  consulted  with,  and  theii 
consent  obtained,  and  if  they  refuse  to  content  the  operation  may  not  be 
performed,  at  least  in  the  case  of  private  patients.  If,  however,  the  patient 
has  no  parent  or  guardian,  or  if  having  one  an  emergency  exist*  calling  (or 
immediate  action  which  makes  it  impoatible  or  impracticable  to  consult  them, 
and  performance  of  the  operation  is  neceaaary  to  preserve  his  life  or  health, 
consent,  I  thinic,  may  be  implied. 

In  the  ease  of  a  sane  adult  in  such  physical  health  as  to  be  able  to  connilt 
and  advise  concerning  his  condition,  no  such  operation  may  be  performed 
without  hi*  consent  It  lies  altogether  with  him  to  aay  whether  he  •hall 
sulHnit  to  an  operation  or  Uke  his  chance  of  living  without  it.  And  I  am 
of  the  opinion  that  the  same  rule  applies  in  the  ease  of  those  wlio  while 
minor*  have  reached  an  age  where  they  are  capable  of  appreciating  their 
condition  and  intelligently  passing  upon  the  situation  which  confront*  them. 
Their  refusal  to  permit  the  operation  cannot  be  disregarded, 

Dated  January  18,  1912. 

THOMAS  CARMODT, 

A  t  (orney  .OetMroJ. 

To  Dr.  WiLUAM  T.  Shakahait,  Vediool  Buperintendettl.  Sonyea,  H.  T. 

by  diapter  ; 

ovGoo»^lc 
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i  108.  Dmttea  of  acemt  In  the  osyaoltr  of  trcararer. 

The  agent  in  the  capacity  of  treasurer,  among  his  other  duties, 
■haU: 

1.  Have  the  cuatod;  of  all  moneya  received  from  the  comptrollflv 
for  the  nae  of  the  colcmy,  and  all  other  money,  notea,  mortgagea 
and  other  BecnritieB  and  obligationa  belonging  to  the  edony. 

2.  Keep  a  full  and  aooorate  acoount  of  all  leceipta  and  pay- 
ments as  provided  hy  law,  and  such  other  accounts  as  shall  be  r^ 
qnired  of  him  b;  the  managers. 

3.  Balance  all  the  accounts  on  his  hooka  on  the  first  da;  of 
each  July,  and  make  a  statement  thereof,  and  an  abstract  of 
all  the  receipts  and  payments  of  the  past  year;  and  vrithin  five 
days  thereafter  deliver  the  same  to  the  auditing  committee  of  the 
managers,  vho  shall  compare  the  same  with  hts  books  and  vouch- 
ers, and  verify  the  same  by  a  comparison  with  the  books  of  the 
■Dperiutendent,  and  certify  the  conectnees  thereof  to  the  managers 
at  their  annual  meeting.  (As  amended  hy  ehapt^  118  of  the  Lawa 
of  1916.) 

4.  Render  a  quarterly  statement  of  his  receipts  and  paymenta 
to  such  auditing  committee  who  shall,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof  to  the  man- 
agers at  their  next  meeting,  who  shall  cause  the  same  to  be  re- 
corded in  one  of  the  books  of  the  colony. 

5.  Render  a  further  account  of  the  state  of  his  books  and  of  the 
funds  and  other  propertjr  in  his  custody,  whenever  required  by.  the 
managers. 

6.  Receive,  for  the  use  of  the  colony,  money  which  may  be 
paid  upon  obligations  or  securities  in  his  hands  belonging  to  the 
colony;  and  all  sums  paid  to  the  colony  for  the  support  of  any 
patient  therein,  or  for  actual  disbursements  made  in  his  behalf 
for  necessary  clothing  and  traveling  expenses;  and  money  paid 
to  the  colony  from  any  other  source. 

7.  Prosecute  an  action  in  the  name  of  the  colony  to  recover 
money  due  or  owing  to  the  colony,  from  any  source;  including 
the  bringing  of  suit  for  breach  of  contract  between  private  patients 
or  their  guardians  and  the  managers  of  the  colony. 

8.  EzecDte  a  release  and  satisfaction  of  a  mortgage,  judgment, 
lien  or  other  debt  when  paid. 
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9.  P&7  the  Bslariea  of  the  superintendent,  treasurer,  matron, 
steward  and  of  all  employees  of  the  colony,  and  the  disbursements 
of  the  officers  and  memberB  of  the  board  as  aforesaid,  as  provided 
by  law. 

(As  amended  hy  chapter  449  of  the  Laws  of  1910.) 

$  109.  Admlailon,  detention  and  dUoharEe  of  pa- 
tient*. 1.  The  superintendent  of  the  poor  or  the  proper  city  poor 
law  officer  shall  have  two  qualified  physicians  examine  each  eligible 
candidate  for  admission  to  the  Craig  Colony  for  Epil^tics  as  to 
mental  cunpetenoy  and  have  Uiem  state  in  writing,  tmder  affi- 
davit on  prescribed  forms  the  results  of  such  examination  of  the 
applicant  Such  examiner  shall  not  be  a  relative  of  the  applicant 
or  a  manager,  superintendent  or  be  otherwise  connected  with  the 
Craig  Colony  for  Epileptics  and  shall  be  a  reputable  physician,  a 
graduate  of  an  incorporated  medical  school  and  shall  be  in  the 
actual  practice  of  his  profession  for  at  least  three  years.  The 
superintendent  of  the  poor  or  city  poor  law  officer  mentioned  un- 
der the  laws  governing  the  colony  shall  then  if  the  applicant  ap- 
pears incompetent  make  application  to  a  judge  of  a  court  of  rec<^d 
of  the  county  or  a  justice  of  the  supreme  court  of  the  judicial  dis- 
trict in  which  the  alleged  incompetent  ej^leptic  resides  or  may 
be,  for  the  purpose  of  having  the  incompetency  of  such  applicant 
determined  in  the  usual  manner.  If  the  applicant  is  adjudged 
incompetent  be  shall  then  be  committed  by  the  court  to  the  Craig 
Colony  for  Epileptics  under  the  provisions  of  this  act 

2.  All  applicants  for  admission  to  the  Craig  Colraiy  for  Epilep- 
tics, who  are  allied  to  be  incompetent  mentally  shall  have  an 
opportunity  for  a  hearing  before  the  court  to  whom  the  applica- 
tion is  to  be  made  for  the  commitment  of  the  applicant  to  the  said 
Craig  Colony  for  Epileptics. 

Notice  of  the  application  for  commitment  shall  be  served  per- 
sonally at  least  three  days  b^ore  making  such  application,  upon 
the  epileptic  all^;ed  to  be  incompetent  and  also  upon  the  hu^and 
or  wife,  father  or  mother  or  next  of  kin  to  such  alleged  incompe- 
tent epileptic,  if  there  be  any  such  known  to  be  residing  within 
the  county  and  if  not,  upon  the  person  with  whom  such  alleged 
incompetent  epileptic  may  at  the  time  reeida 
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The  judge,  to  vbom  the  applicaticm  is  to  be  made,  may  dia- 
pense  with  such  peretHial  service  or  may  direct  substitute  service 
to  be  made  upon  some  person  to  be  desigQated  by  him.  He  shall 
in  the  certificate  to  be  attached  to  the  application  form  state  his 
reason  for  dispensing  with  personal  service,  if  anch  aervico  is  not 
deemed  neceesary  or  advisable.  The  judge  to  whom  such  applica- 
tion is  made,  may  if  no  demand  ia  made  for  a  hearing  in  behalf 
of  the  alleged  incompetent,  proceed  forthwith  to  determine  the 
question  of  incompetency  and  if  satisfied  that  the  alleged  epileptic 
ia  incompetent  may  issne  an  order  for  the  commitment  of  such 
person  to  the  custody  of  the  Craig  Colony  for  Epileptics.  Such 
judge  may  in  his  discretion  require  other  proofs  in  addition  to  the 
petition  and  certificate  of  the  medical  examiner  and  before  meo- 
tioned  poor  law  officer. 

3.  The  order  of  commitment  shall  be  accompanied  by  a  written 
statement  of  the  judge  as  to  tho  financial  condition  of  the  incom- 
petent epileptic  and  of  the  persons  legally  liable  for  his  mainte- 
nance as  far  as  can  be  ascertained.  The  superintendent  of  the 
Craig  Colony  for  Epileptics  shall,  whenever  a  vacancy  exists  in 
the  quota  allowed  the  county  of  which  the  applicant  is  a  l^al  resi- 
dent, admit  the  ajiplicant  The  petition  of  the  applicant,  the 
certificate  of  Uie  medical  examiners,  the  order  directing  a  further 
bearing  as  provided  in  this  section,  if  one  be  issued,  and  the  de- 
cision of  the  judge  or  referee,  and  tho  order  of  commitment  shall 
be  presented  at  the  time  of  the  commitment  to  the  superintendent 
of  Craig  Colony  for  Epileptics  and  verbatim  copies  shall  be  for- 
warded by  such  superintendent  and  filed  in  the  office  of  the  state 
board  of  charities.  The  superintendent  of  Craig  Colony  for 
Epileptics  may  refuse  to  receive  any  person  upon  any  such  order, 
if  the  papers  required  to  be  presented  shall  not  comply  with  the 
provisions  of  this  section,  or  if  in  his  judgment,  such  person  ia 
not  epileptic  within  the  meaning  of  this  statute,  or  if  received, 
such  person  may  be  discharged. 

If  £  person  ordered  to  be  committed,  pursuant  to  this  chapter, 
or  any  friend  in  bis  behalf,  is  dissatisfied  with  the  final  order  of  a 
judge  or  justice  committing  him,  he  may  within  ten  days  after 
the  making  of  such  order  appeal  therefrom  to  a  justice  of  the 
supreme  court  other  than  the  justice  making  the  order,  who  shall 
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canse  a  jury  to  be  gammoned  as  is  case  of  proceedings  for  tlie 
appointment  of  a  committee  for  tlie  incompetent  person,  and  shall 
try  the  question  of  such  incompetency  in  tlie  aame  manner  as  in 
proceedings  for  the  appointment  of  a  committee.  If  the  verdict 
of  the  jury  be  that  such  person  is  incompetent,  the  justice  shall 
certify  that  fact  snd  make  an  order  of  commitment  as  upon  the 
original  hearing.  Such  order  shall  be  presented,  at  the  time  of  the 
commitment  of  such  incompetent  ^ileptic,  to  the  superintendent 
in  charge  of  said  colony  to  which  the  person  is  committed,  end 
a  copy  thffl-eof  shall  be  forwarded  to  the  state  board  of  charities 
by  auch  superintendent  or  person  in  charge  and  filed  in  the  ofBce 
thereof.  Proceedings  under  the  order  shall  not  he  stayed  pending 
an  appeal  therefrcan,  except  upon  an  order  of  a  justice  of  the 
Buprrane  court,  and  made  upon  a  notice,  and  after  a  hearing,  with 
provisions  made  therein  for  such  temporary  care  or  confinement  of 
the  allied  incompetent  epileptic  as  may  be  deemed  necessary. 
If  a  judge  shall  refuse  to  grant  an  applicaUon  for  an  order  of 
commitment  of  an  incompetent  epileptic  proved  to  be  dangerous 
to  himself  or  others,  if  at  large  he  shall  state  bis  reason  for  such 
refusal  in  writing  and  any  person  aggrieved  thereby  may  appeal 
therefrom  in  the  same  manner  and  under  like  conditions  as  frwn 
an  order  of  commitment 

4.  The  costs  necessarily  incurred  in  determining  the  question 
of  the  incompetency  of  a  poor  or  indigrait  epileptic  under  thia 
chapter  including  the  fees  allowed  by  the  judge  or  justice  order- 
ing the  commitment  to  the  medical  examiner  or  medical  witnesses 
called  by  him  and  other  necessary  expenses,  and  in  securing  the 
admission  of  such  person  into  said  colony  and  the  expense  of  pro- 
viding proper  clothing  for  auch  person  in  accordance  with  the 
rules  and  r^ulations  adopted  by  the  state  board  of  charities,  abtH 
be  a  charge  upon  the  town,  city  or  county  in  which  the  allied 
incompetent  epileptic  shall  have  gained  a  legal  settlement  under 
the  provisions  of  the  poor  law  and  in  case  such  person  has  gained 
no  such  legal  settlement,  then  such  expense  shall  be  a  charge  upon 
the  cofjnty  in  which  the  incompetent  person  may  be  at  the  time  of 
the  commitment;  but  in  the  city  of  New  York  all  fees  of  medical 
examinffl-B  and  medical  witnesses  appointed  or  called  by  a  judge 
of  any  court  of  said  city  for  the  purpose  of  determining  the  quos- 
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tion  of  the  incompeteiK^  of  wach  peiwHi,  and  not  heretofore  paid, 
may  be  audited  uid  allowed  in  the  first  inatance  either  by  the 
judge  or  justice  appointing  the  medical  examinerg  or  by  the  comp- 
troller of  said  city  and  shall  be  paid  by  the  chamberlain  of  said 
city  on  the  warrant  of  the  comptroller  from  the  court  fund  and 
charged  to  the  pr(^)er  county  within  said  city.  If  the  person 
Bought  to  be  committed  is  not  a  poor  or  indigent  person,  the  costs 
and  expenses  of  the  proceeding  to  determine  his  incompetency  and 
secure  his  commitment  paid  by  any  town,  city  or  county  may  be 
collected  by  it  fn»n  the  eetate  of  such  person,  or  from  the  persona 
legally  liable  for  hia  maint^iance. 

5.  It  shall  be  the  duty  of  aaid  colony,  and  for  that  purpose  it  is 
berdl>y  veated  with  the  authority  to  detain  all  auch  mentally  in- 
competent epileptics  as  shall  be  duly  committed  thereto  in  accord- 
ance with  the  provisions  of  law  and  the  rules  and  regalations  of 
said  colony  including  the  right  to  arrest  and  return  any  who  may 
escape  therefrom,  until  duly  discharged  by  the  board  of  managers 
of  said  colcmy,  or  by  an  order  of  the  supreme  court. 

6.  The  superintendent  of  the  Craig  Colony  for  Epileptics  shall 
be  given  power  under  this  act  to  secure  the  commitment  of  such 
of  its  inmates  who,  after  being  admitted  in  any  other  manner  than 
by  commitment,  prove  after  examination  to  be  mentally  incompe- 
tent, after  an  opportunity  has  been  given  the  relatives  or  legal 
guardian  of  such  patient  to  be  beard,  sucb  commitment  to  be  made 
by  the  court  in  the  case  of  such  an  individual  the  same  as  in  case 
of  a  person  r^ularly  committed  at  the  time  of  admission  to  ike 
colony. 

7.  It  shall  be  the  duty  of  the  superintendent  of  the  poor  in  every 
county  and  of  the  poor  authorities  of  every  city  to  furnish  an- 
nually to  the  state  board  of  charities,  a  list  of  all  epileptics  in  their 
respective  jurisdictions,  so  far  as  the  aame  can  be  ascertained  with 
such  particulars  as  to  the  condition  of  such  epileptic  as  shall  be- 
c<mie  a  charge  for  hia  or  her  maintenance  on  any  of  the  towns, 
cities  or  counties  of  this  state.  It  shall  be  the  duty  of  all  poor 
authorities  of  such  city,  and  of  the  county  superintendent  of  the 
poor,  and  of  the  supervisors  of  such  county,  to  place  such  epilep- 
tics in  die  said  colony,  as  soon  aa  accommodations  are  available. 
Any  parent,  guardian  or  friend  of  an  epileptic  within  this  state 
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mtty  make  appUcati<m  to  the  poor  authoritieB  of  an;  city  or  the 
superint^ideiit  of  the  poor  oi  anj  counlrf  where  such  epileptic 
resides,  showing  by  satisfactory  affidavit  or  other  proof,  that  the 
health,  moralB,  comfort  or  welfare  of  such  q)ileptic  may  be  en- 
dangered or  not  properly  cared  for,  if  not  placed  in  anch  colony  j 
and  thereupon  it  shall  he  the  duty  of  snch  <^cer  or  board  to  whom 
such  application  may  be  made  to  place  such  epileptic  in  said  colony 
when  accommodations  are  availaUe.  The  board  of  supervisora 
shall  provide  for  the  support  of  such  patients,  except  those  prop- 
erly supported  by  the  state,  and  may  recover  for  the  same  from 
the  parents  or  guardians.  Preference  shall  always  he  given  to 
poor  or  indigent  epileptics,  or  the  epileptic  children  of  poor  or 
indigent  persons,  over  all  others;  and  preference  shall  always  be 
given  to  such  as  are  able  to  support  themselves  only  in  part,  over 
those  who  are  able  or  who  have  parents  who  are  able  wholly  to 
furnish  such  support. 

8.  There  shall  be  received  and  gratuitously  supported  in  the 
colony,  epileptics  of  normal  mentality  residing  in  the  state,  who, 
if  of  age,  are  unable,  or  if  under  age  whose  parents  or  guardians 
are  unable  to  provide  for  their  support  therein.  They  shall  be 
designated  state  patients.  All  such  ^ileptics  of  normal  mentality 
shall  be  received  into  the  colony,  only  upon  the  official  application 
of  a  county  superintendent  of  the  poor,  or  the  poor  authorities  of 
any  city  upon  forms  approved  by  the  state  board  of  charities  con- 
taining the  written  request  of  the  persons  desiring  to  aend  them, 
stating  the  name,  age,  place  of  nativity,  if  known,  the  town,  city 
or  county  in  which  such  applicants  respectively  reside  and  the 
ability  of  their  respective  parents  or  guardians  or  others  to  pro- 
vide for  their  support  in  whole  or  in  part,  and  if  in  part  only, 
stating  what  part ;  and  stating  also  the  d^ree  of  relationship  or 
other  circumstances  of  connection  between  Uie  applicant  and  the 
persons  requesting  their  admission;  which  statement  in  all  cases 
must  be  verified  by  the  affidavits  of  the  petitioners  and  accom- 
panied by  the  opinions  r^arding  epilepsy  and  mental  com 
potency,  with  affidavit,  of  a  qualified  physician;  all  residents  of 
the  same  county  with  the  epileptic  patient  and  all  acquainted  witli 
the  facts  and  circumstances  stated.  An  epileptic  of  proved 
normal  mentality  thus  received  shall  not  be  detained  after  he  or 

D.qit.zeaOvGoO»^lc 


State  (.'harities  Lav.  109 

bis  relative  nearest  of  kin  or  legal  guardian,  if  a  minor,  shall  have 
given  due  notice  in  writing  of  his  or  their  intention  to  leave  or 
remove  him  from  the  colony.  Such  additional  number  of  epilep- 
tics as  can  be  conveniently  accommodated  shall  be  received  into 
the  colony  by  the  managers  on  such  terms  as  shall  be  jnat  and  shall 
be  designated  as  private  patients. 

{Aa  added  by  chapter  39  of  the  Law*  of  1914.) 


>:pil«pt)e  children  ma;  b«  recrivad  into  uid  Initihition  m  St»t«  patients, 
without  the  iirtafvention  irf  laperintendenti  of  tb«  poor  ot  the  eountiea 
wb«re  Bueh  children  mide. 

STATE  OF  NEW  YORK, 

Attornet-Oencbal's  Omci, 
AlAANT,  October  28,  1895. 

WIU.UH  P.  SntATUno,  E«q.,  BtijMrintmdent  Craig  Colony,  Bonyea,  H.  T..- 

Deab  Bo.— Your  letter  of  the  23d  instant  ii  at  hand.  It  lubmita  th« 
following  question  for  my  conBidi ration :  "Have  the  managers  of  the  Craig 
Colony,  under  traction  12,  chapter  363,  Laws  of  1BS4,  the  right  to  receive 
into  the  colony  epileptics  in  indigent  circumatances,  now  residing  in  their 
homes,  without  such  epileptics  being  first  committed  hy  the  county  poor 
authorities  in  the  oountiM  in  which  they  respectively  reside,  and  through 
the  medium  of  sueb  ftuthorities  reach   the  colony!" 

Tn  repl.-.  I  have  the  honor  to  state  that  epileptic  children  may  be  received 
in  the  colony  without  intervention  of  the  superintendent  of  the  poor  ot  the 
eountie*  where  such  children  reiide.  Authority  to  receive  such  children 
upon  tha  application  of  persons  other  than  superintendents  of  the  poor 
desiring  to  acnd  them  to  your  institution  is  conferred  by  section  12  ot 
chapter  363,  Laws  of  1S94.  Tho  language  of  the  section  conferring  this  au- 
thority, Ea  u  follows:  "Epileptia  children  ahall  be  received  into  the  colony 
only  upon  tbe  written  requut  of  the  person  desiring  to  send  them,  stating 
tha  age,  place  of  nativity  it  known.  Christian  and  sumave,  tbe  town,  city 
or  oounty  in  which  such  children  respectively  reside,  and  the  ability  of 
their  respective  parents  or  guardians  or  others  to  provide  for  their  support, 
in  whole  or  in  part,  and  if  in  part  only,  stating  what  part;  and  stating 
also  the  degree  of  relationship  or  other  circumstances  of  connecUon  hetwee:! 
the  patienta  and  the  persona  requesti.ig  their  admission;  which  statement, 
b  all  easea  of  State  patients,  must  be  verified  by  tbe  alSdaviti  of  the  peti- 
tioner and  of  two  disinterested  persona,  and  accompanied  by  the  opinion  of 
a  quklifled  phyajcian,"  crtc. 

The  use  of  the  term  "StaU  patienU"  In  tha  portion  of  the  section  just 
quoted,  shows  that  indigent  ehildren  may  be  received  upon  the  applications 
of  their  frieiids)  for  "State  patients"  is  defined  by  tbe  first  sentence  of  sec- 
tion 12,  to  include  only  those  patients  who  are  received  and  gratuitously 
supported  in  tbe  colony,  and  who,  if  of  age,  are  unable,  or  if  under  age, 
whose  parents  or  gnardi«ni  are  unable  to  provide  for  their  support  therein. 
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Witb  regard  to  adnlta,  tb«  itatute  !■  not  w  clear  on  tbi>  point.  I  ud 
inclined  to  the  opinion,  however,  thet  State  patienta  otber  than  indigejt 
children  receired  upon  the  application  of  peraoni  intereated  in  thero,  may 
only  tie  received  bj  the  eolony  upon  the  oOicial  application  of  a  eouotv 
■uperintendent  of  the  poor,  or  of  tlte  poor  antboirltiM  of  any  eltf.  The  atat- 
vte  reads;  "  State  patients,  whether  of  age  or  under  age,  may  alto  be  raoeived 
into  the  colon;r  upon  the  offlcial  application  of  a  auperintendent  of  the  poor 
or  of  the  poor  autboritiea  of  any  city." 

Although  the  aUtute  in  general  tenni  etatea  that  Indigent  epileptlea 
may  be  received  into  the  colony  and  gratuitoualy  supported,  the  fonnalitiei 
to  be  oheerved  before  auch  patient*  can  be  li^lly  received  seem  to  be 
prescribed  bj  MCtion  12  of  chaptor  303.  Lawa  of  I8fl4.  The  lefrialative  in- 
tention in  prescribing  those  formalities,  was  undoubtedly  to  protect  the 
Stato  and  your  institution  against  impoiition  on  the  part  of  persons  wholly 
or  partly  able  to  support  patients  for  whose  aiimiasion  to  the  colony  appli- 
cation may  be  made.  It  doea  not  follow,  however,  an)  I  do  not  desire  to 
be  nnderstood  as  holding,  that  before  an  adult  indigent  patient  may  be  ad- 
mitted into  your  institution  he  mnat  beeome  an  inmate  of  a  county  poor- 
bouse.  The  county  saperlntendent  of  the  poor,  or  the  poor  authoritiea  ol 
any  c[ty,  who  are  aware  of  the  circnmstaneea  of  a  person  wboee  friends  may 
desire  bis  admission  to  the  eolony,  nay  officially  apply  for  the  admission  ol 
such  person,  whether  be  be  an  inmate  of  a  poor-houas  or  not.  This  is  very 
apparent  from  the  language  of  the  section. 

Very  truly  yOnrs, 

T.  E.  HANCOCK, 

A  l(omsy-OeK«raI. 

S  110.  Snpport  of  vtate  patients.  State  patienta  Bhall 
be  provided  with  proper  board,  lodging,  medical  treatment,  care 
and  tuition ;  aod  the  managers  of  the  colon;  shall  receive  for  each 
state  patient  supported  therein  a  sum  not  exceeding  two  hundred 
and  fifty  dollars  per  annum;  vhich  payments,  if  any,  shall  be 
made  by  the  treasurer  of  the  state,  on  the  warrant  of  the  comp- 
troller, to  the  treasurer  of  the  said  colony,  on  his  presenting  th« 
bill  of  the  actual  time  and  number  of  patients  in  the  colony, 
signed  and  verified  by  the  superintendent  and  treasurer  of  tba 
colony  and  by  the  president  and  secretary  of  its  board  of  man- 
agers, and  approved  by  the  fiscal  superviaor.  The  supenrisort  of 
any  county  from  which  such  patients  may  have  been  received  into 
the  colony  shall  cause  to  be  raised  annually,  while  such  patients 
remain  in  the  colony,  the  sum  of  thirty  dollars  for  each  of  such 
state  patients  for  the  purpose  of  furnishing  suitable  clothing,  and 
the  same  shall  be  paid  to  the  treasurer  of  the  colony  on  or  before 
the  first  day  of  April  of  each  year.  (A.8  amended  by  chapter  149 
of  the  Laws  of  lOOS.)  /  -  i 
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I  111.  ApportloBjaeBt  of  state  pati«ata.  Wbenerer 
ipplications  are  made  at  one  time  for  admission  of  more  state 
patients  than  can  be  properly  accommodated  in  the  colony,  the 
managers  shall  so  apportion  the  nnmber  received,  that  each  county 
may  be  represnnted  in  a  ratio  of  its  dependent  epileptic  population 
to  tile  dependent  epileptic  popniation  of  the  state,  aa  shovn  by 
■tatistics  furnished  by  the  state  board  of  cbaritiea. 

I  112.  Support  of  private  patlenta.  The  superin- 
tendent of  the  colony  may  agree  with  any  epileptio  who  may  be 
of  age,  or  his  committee  or  guardian,  or  with  the  parents,  guardian 
or  committee  of  any  ^ileptic  child,  or  with  any  person  for  the 
entire  or  partial  support,  maintenance,  clothing,  tuition,  training, 
care  and  treatment  of  such  epileptic  in  the  colony,  on  such  terms 
and  conditionn  as  may  be  prescribed  in  the  by-laws  or  approved  by 
the  managers.  Every  patient,  guardian,  committee  or  other  per- 
son applying  fur  the  admission  into  the  colony  of  an  epileptio 
who  is,  or  whose  parents  or  guardians  are  of  sufficient  ability  to 
provide  for  hia  support  and  maintenance  therein  shall,  at  the  time 
of  his  admission,  execnte  a  bond  to  the  treasurer  of  the  colony 
with  one  or  more  sureties,  to  be  approved  by  the  superintendent 
and  treasurer,  in  such  sum  as  the  managers  shall  prescribe,  to  the 
effect  that  the  obligors  will  pay  to  the  treasurer  of  the  colony  all 
sums  of  money  at  such  time  or  times  as  shall  be  so  agreed  upon, 
and  remove  such  epileptic  from  the  colony  free  of  expense  to  the 
managers  within  twenty  days  after  the  service  of  the  notice  here- 
inafter provided  for.  If  ancb  epileptic,  his  parents  or  guardian 
are  of  sufficient  ability  to  pay  only  a  part  of  the  expenses  of  sup- 
porting and  maintaining  him  at  the  institution,  such  undertaking 
shall  be  only  for  such  partial  support  and  maintenance  and  for 
removal  from  the  institution  as  above  mentioned;  and  the  treas- 
urer may  take  security  by  such  obligation  or  in  his  discretion  by 
note  or  other  written  agreement,  with  or  without  sureties,  as  he 
may  deem  proper,  for  such  part  of  such  expenses  as  the  epileptic, 
his  parents  or  guardians  are  able  to  pay;  but  such  exercise  of 
discretion  shall  be  with  the  approval  of  tiie  superintendent  and  a 
committee  of  the  managers  in  a  manner  that  shall  be  prescribed 
in  the  l^-lawB.     Notice  to  remove  a  patient  shall  be  in  writing, 
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fligned  by  the  mipermtendent  and  directed  to  ths  epOeptie,  his 
parents,  guardian,  committee  or  other  person  upon  whoBe  reqweat 
the  patient  wbb  received  at  the  colony,  at  the  place  of  residence 
mentioned  in  such  request,  and  deposited  in  the  po8t-o£Sce  at 
Sonyea  or  any  post-office  in  Livingston  county  with  the  postage 
prepaid. 

The  Board  of  Managers  baa  the  power  and  authority  to  proscribe  rules  and 
repilatioM,  and  the  twnu  for  the  admimion  of  prirata  patienta. 

STATE  OF  KLW  YORK, 

ATroBraT-aBHnAi.'a  Office, 
AI.BANT,  August  13,  180E. 
ffnUAK  P.  Sp»ATLn.o,  M.D.,  S»peri»lw«(e„t,  0„,j,  Colony.  Sonyea,  N.  7.: 
Itt*»  8I«.  — I  have  your  letter  of  the  10th  instant,  asking  for  my  opinion 
whether,  under  the  law  by  wbieh  the  Craig  Colony  for  KpileptEc  wa.  «Ub- 
tlahed,  Yit,  chapter  3B3.  Laws  of  1894,  the  board  of  managers  have  the  right 
to  permit  a  private  patient  t*.  eaUr  the  colony,  build  a  house,  and  live  there- 
in until  all  indigent  patienU  of  the  SUte  of  New  York  had  first  been 
secured  and  provided  forf 

In  reply,  I  have  to  say  that  in  my  opinion  the  law  vesta  the  board  of 
oiBDagErs  with  full  power  to  "fci  the  conditions  of  admission,  treatment, 
education,  support  and  discharge  of  patients,  and  for  conducting  in  a  proper 
manner  the  business  of  the  colony,"  etc,  as  provided  in  section  8. 

I  refer  you  to  section  14  of  that  law,  which  provides:  "The  auperintond- 
ent  of  the  colony  may  agree  with  any  epileptic  who  may  be  of  age,  or  hia 
oommittee  or  guardian,  or  with  the  parents,  guardian  or  committee  of  any 
epileptic  child,  or  with  any  person  for  the  entire  or  partial  support,  mainte- 
najice,  clothing,  tuition,  training,  care  and  treatment  of  auch  epileptic  in  the 
colony,  o,i  such  terms  and  conditions  as  may  be  prescribed  in  the  bylawa 
approved  by  the  managers," 

It  seems  to  me  that  under  this  section  the  board  of  managers  may  pre- 
scribe  rules   and  regulations  for   the  admission  of   private   patients  at   any 
time,  upon  such  terms,  with  regard  to  separate  quarters,  as  may  be  agreed 
upon  between  auch  patienU  or  their  represenUtives  and  the  board. 
Respectfully, 

T,  E.  HANCOCK, 

i,  ( lorney-Qtnaral. 

i  113.  Dia^arse  of  patients.  The  superintendent  of  the 
colony,  with  the  approval  of  the  managers  or  of  a  committee 
thereof,  shall  have  power  to  discharge  patients,  but  no  epileptic 
patient  shall  be  returned  to  any  poor-house  directly  through  a 
superintendeut  of  the  poor,  or  otherwise.  In  case  a  patient,  not 
an  epileptic,  shall  be  aent  to  the  colony,  through  mistaken  diag- 
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noau  of  his  disease,  or  other  cause,  and  there  received,  such 
patient  ahall  be  returned  to  and  the  traveling'  expenses  of  such 
return  shall  be  paid  by  the  person  who  sent  him  or  her  to  the 
colony.  Should  an  epileptic  become  insane,  such  patient,  if  a 
fltate  patient,  shall  be  sent  to  the  state  hospital  of  the  district 
of  which  he  was  a  resident  just  prior  to  his  admission  to  the 
colony  in  the  manner  prescribed  by  law.  The  bills  for  the 
reasonable  expenses  incurred  in  the  transportation  of  state 
patients  to  and  from  the  state  hospitals  after  they  have  been 
approved  in  writing  by  the  state  commission  in  lunacy,  shall  he 
paid  by  the  treasurer  of  the  state  on  the  warrant  of  the  comp- 
troller from  the  funda  provided  for  the  support  of  the  state 
hospitals.  In  case  the  relatives,  guardians  or  friends  of  such  an 
insane  patient  desire  that  he  become  an  inmate  of  any  state 
hospiUl  situated  beyond  the  limits  of  the  district  of  which  he  was 
formerly  a  resident,  and  there  be  sufficient  accommodations  in 
such  state  hospital,  he  shall  be  received  there  in  the  manner 
provided  by  law  for  the  transfer  of  other  insane  persons.  Private 
patients,  who  may  become  insane,  shall  be  committed,  as  pre- 
scribed by  law,  subject  to  the  regulations  of  the  state  commission 
in  lunacy,  to  such  institution  for  the  insane  as  may  be  designated 
by  the  relativea,  guardians  or  friends  of  such  insane  person,  all 
traveling  and  other  expenses  of  removal  to  be  paid  by  thenL 
After  any  patient  has  been  delivered  to  the  managers  or  officers 
of  such  hospital  or  institution,  the  care  and  custody  of  the  man- 
agers of  the  colony  over  such  insane  person  shall  cease;  and  after 
any  patient  shall,  as  aforesaid,  be  so  certified  to  be  insane,  «a  pre- 
scribed by  law,  such  patient  shall  come  under  the  supervision  of 
the  state  commission  in  lunacy. 

I  114.  Beimliiineinent  for  malntenamoe  expenses. 

The  agent  appointed  as  provided  in  this  article  shall  secure  from 
relatives  or  friends  who  sje  liable  therefor,  or  who  may  be  willing 
to  assume  the  cost  of  maintenance  of  any  inmate  therein,  who  is 
not  maintained  as  a  private  patient,  reimbursement  in  whole  oi 
in  part  of  the  money  expended  by  the  state  for  such  purpose. 
Sudi  agent  shall  perform  such  other  duties  aa  the  board  of  man- 
agers may  prescribe.  If  the  board  of  managers  believes  that  any 
inmate  of  such  colony,  not  maintained  therein  ae  a  private  patient, 
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has  any  property,  or  that  any  relative  who  would  be  liable  for  hia 
support  if  he  were  not  an  inmate  of  auch  institution  ia  of  aufficient 
ability  to  wholly  or  partly  provide  for  his  maintenance  therein, 
such  board  of  managers  may  apply  to  a  justice  of  the  supreme 
conrt  of  the  judicial  district  in  which  such  institution  is  located 
for  an  order  directing  the  application  of  the  property  of  snch 
iomate  to  his  maintenance  in  such  institution,  or  requiring  the 
relatives  so  liable  for  his  support  to  pay  to  fluch  institution  at 
the  time  specified  in  sueh  order  a  stated  amount  for  sucb  main- 
tenance. At  least  ten  days'  notice  of  the  application  for 
such  order  shall  be  given  to  such  persons  and  in  such  manner  as 
such  justice  shall  direct,  and  sodi  order  shall  be  granted  only 
after  a  hearing  of  parties  interested  who  appear  and  desire  to  be 
heard.  The  relatives  against  whom  such  proceeding  is  instituted 
and  who  are  served  with  the  notice  of  the  application  for  the  ordsr 
shall  be  deemed  to  be  of  sufficient  ability,  unless  the  contrary  shall 
affirmatively  appear  to  the  satisfaction  of  such  justice.  If  more 
than  one  relative  is  liable  for  the  support  of  such  inmate  and  is 
of  aufficient  ability  to  contribute  to  the  expense  of  bis  mainte- 
nance in  such  institution,  such  order  shall  determine  the  portion 
'  of  the  expense  of  his  maintenance  to  be  paid  by  each.  If  the 
property  of  such  inmate  is  not  applied  aa  directed  in  such  order, 
or  the  relatives  liable  for  the  support  of  snch  inmate  refuse  or 
neglect  to  comply  with  such  order,  the  board  of  managers  of  such 
oolony  may  bring  an  action  in  the  name  of  such  institution  to 
recover  the  amount  due  such  institution  by  virtue  of  such  order. 
(Aa  renumbered  by  chapter  449  of  the  Laws  of  1910.) 

(1)  The  Bmrd  of  Mknagera  of  Craig  Colon;  has  no  power  to  emploj  ftn 
uehitmt  Is  the  erection  of  public   buildingg. 

(2)  The  nutUBgera  of  the  Craig  Colony  may  apply  to  the  court  for  the 
appointment  of  a  cnatodiao  lor  fundi  inherited  bj  a  patient  under  their 
'**'*^  STATE  OF  XEW  YORK. 

.^TTOBNET-GfKEB&L'S  OrnCK, 

Albaxv,  August  13,  1897. 
ROBDrr  W.  HrsqrBn,  Secretary  State  Board  of  Charititt,  Albany,  S.  7.: 

Deak  Sib. —  I  have  your  letter  atlting;  for  my  opinion  upon  the  following 
qaeationi : 

l«t  Haa  the  Board  of  ManagEra  of  the  Craig  Colony  a  legal  right  to 
empk^  and  pay  an  architect,  acceptable  to  the  rapitol  Commisaioner  (or 
State  Architect),  to  complet*  the  apeciflcatiottB  for  plumbing  the  huildingi 
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to  ba  erected  (or  tbc  colony,  or  to  do  tnch  other  work  ■•  nuty  Mem  to  b* 


Sd.  Hu  the  Board  of  MuiKg«n  the  right  to  apply  to  the  court  for  tbt 
appointment  of  a  eustodiui  for  the  fundi  inbtrited  by  *  patient  kt  tbe 
Colony,  and  hu  it  tbe  furthar  right  to  require  that  the  Interast  upon  aueb 
hmda,  or  auch  part  theraof  aa  may  be  neoeaeary,  be  ueed  to  defray  the  ooat 
of  such  pati«iit'B  maintenance  at  the  Colony! 

The  cloaing  aentencea  of  aecUon  C,  chapter  SK7,  Law*  of  1S93,  [being 
chapter  1 4  of  tbe  general  lawa),  known  aa  tbe  Public  Building*  Law,  provide 
that:  "The  preMnt  commieaioner  of  tbd  new  eapitol  ihall  be  the  capitol 
eommiealoner  nntil  hia  auceeaaor  ahall  be  appointed  and  qualified.  In 
addition  to  hii  other  duties,  the  eapitol  eommiBSioncr  ihall,  without  addi> 
tional  compensation,  prepare  tlie  plane  and  spccifl cations,  and  act  **  tha 
architect  of  all  building*  constructed  at  the  expense  of  tbe  atato." 

It  would  thereFore  seem  to  be  the  purpose  of  tha  statute  that  the  Capitol 
Commissioner  shall  provide  plans  and  Hpecifleations  for  nil  buildings,  erected 
by  the  States  without  imposing  upon  the  State  any  additional  expense 
therefor;  and  in  my  judgment  it  would  be  a  contravention  of  this  law  for 
the  board  <a  managers  to  engage  the  serrlcea  of  any  other  architect,  since 
the  paasage  of  the  law  juat  referred  to.  for  the  purpose  of  providing  plans 
and  specifications  for  any  of  the  buildings  to  be  erected  by  them  for  tbe 
State,  althoagfa  snch  employment  ia  done  with  tbe  consent  and  approval  of 
tha  Capitol  Commissioner.  The  provisions  of  this  statute  are  mandatory.  In 
my  judgment,  and  impose  upon  th^  Capitol  Commissioner  the  duty  of  pre- 
paring tbe  plana  and  specifications  referred  to. 

As  to  your  second  question,  I  beg  to  say  that  section  2383a,  of  the  Coda 
of  Civil  Prooedare,  added  by  chapter  824,  Laws  of  1BD5,  makes  ample 
provision  for  tbe  appointment  of  a  committee  over  the  property  of  an  In- 
oompetent  person,  who  is  an  iamate  of  a  State  institution.  In  my  opinion 
the  petition  for  sueh  appointment  may  properly  be  msde  by  the  managera 
of  tbe  Colony,  or  by  the  State  Board  of  Charities,  or  any  oIBcer  thereof) 
and  the  property  of  such  person  coming  into  the  bands  of  any  auch  com- 
mittee may  be  applied  to  the  care  and  support  of  any  such  incompetent 
peraon  cadflned  In  the  Craig  Colony,  during  the  term  of  his  oonflnonent, 
as  ahall  be  necessary  under  the  rules  and  regulations  established  by  tba 
managera.  BeqMotfuUy, 

T.  E.  HANCOCK, 

ittomey-amtavl. 

f  114  added  by  chapter  S38,  Laws  of  1011,  and  incorrectly  numbered, 
repealed  b^  chapter  3B,  Laws  of  1914. 

S  115.  Bale  of -produota.  All  moneys  received  from  time 
to  time  from  the  Bale  and  disposal  of  manufactured  products  of 
the  trades  and  industries  of  the  colony,  live  stock  and  the  produce 
of  tbe  land,  ahall  be  paid  into  the  treasury  of  tbe  state.    Tbe  comir 
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troller  ahall  keep  a  special  account  with  and  credit  to  the  colony 
the  Bum8  BO  paid  into  the  treasury,  with  annual  intereat  thereon, 
which  moneys  shall  be  set  apart  for  the  .use  of  the  colony,  and  sub- 
ject to  the  written  approval  of  the  fiacal  Bupervisor,  certified  to  the 
comptroller,  may  be  expended  by  the  board  of  managers  for  any 
purposn  authorized  by  law  connected  with  the  colony,  and  drawn 
from  the  treasury  in  the  same  manner  as  is  provided  for  payments 
under  section  one  hundred  and  ten  of  this  chapter,  in  such  sums 
and  at  aueh  times  as  required,  (As  amended  by  chapter  149  of 
the  Laws  of  1909  and  renumbered  by  chapter  449  of  the  Laws  of 
1910.) 

*  S  117.  DesiKnatioii     of    special  poUoemen.      The 

anperintendent  of  such  colony  may  designate  officers  or  em- 
ployees of  such  colony  to  act  aa  special  policemen,  who  shall  have 
all  the  powers  of  peace  officers  in  cases  of  offenses  committed  on 
the  premises  of  such  colony  or  within  one  hundred  yards  of  such 
premises.  The  designation  of  such  officers  or  employees  as  special 
policemen  shall  not  be  deemed  to  supersede  on  the  premises  of 
such  colony  the  authority  of  peace  officers  of  the  jurisdiction 
within  which  euch  oolony  is  located,  (Added  by  chapter  260, 
[aws  of  1910.) 

ARTICLE  9 

New  York  State  Rovpttal  for  the  Care  of  Crippled 

and  Beforined  Clilldren 

Section  130.  Establishment  of  the  New  York  state  hospital  for 
the  care  of  crippled  and  deformed  children. 

131.  Board  of  managers,  appointment  of. 

132.  Powers  and  duties  of  board  of  managers. 

133.  Powers  and  duties  of  the  surgeon  in  chief. 

134.  Powers  and  duties  of  treasurer. 

135.  Official  oath. 

136.  Who  may  receive  treatment 

137.  Donations 

138.  Managers'  report  of  receipts. 
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§  130.  ErtabUsIunent  of  the  New  York  staio  hos- 
pital for  the  oare  of  erippled  and  deformed  ohildrea. 

The  state  hoapital,  known  as  the  New  Tork  state  hospital  for  the 
care  of  crippled  and  deformed  children,  eatablished  at  West 
HaTeratraw,  is  hereby  continued  for  the  care  and  treatment  of 
any  indigent  children  who  may  have  resided  in  the  state  of  New 
Tork  for  a  period  of  not  less  than  one  year,  who  are  crippled  or 
deformed  or  are  suffering  from  disease  from  which  they  are  likely 
to  become  crippled  or  deformed.  No  patient  suffering  from  an 
incurable  diseaee  shall  be  admitted  to  said  hoapital.  Said  hospital 
shall  provide  for  and  permit  the  freedom  of  religious  worship  of 
said  inmates  to  the  extent  and  in  the  manner  required  in  other  in- 
8tituti(His,  by  section  twenty  of  the  prison  law.  (As  amended 
by  chapters  149  and  240  of  the  Laws  of  1909.) 

§  131.  Board  of  managers,  appointment  of.  Seven 
citizena  of  thia  state  appointed  in  accordance  with  the  pro- 
visions of  section  fifty-one  of  this  chapter  shall  constitute  tbo 
board  of  managers  of  the  New  York  state  hospital  for  the  care  of 
crippled  and  deformed  children.  Four  members  of  the  board  ahall 
constitute  a  quorum  for  the  transaction  of  business.  (.At 
amended  by  chapter  449  of  the  Laws  of  1910.) 

$   132.  Powera  and  duties  of  lioard  of  managers. 

The  board  of  managers  shall  have  the  general  direction  and  con- 
trol of  the  property  and  affairs  of  said  hospital,  which  are  not 
otherwise  specially  provided  by  law,  subject  to  the  inspection, 
visitation  and  powers  of  the  state  board  of  charities.  They  may 
acquire  and  hold,  in  the  name  of  and  for  the  people  of  the  state  of 
New  Tork,  l^  grant,  gift,  devise  or  bequest,  property  to  be  ap- 
plied to  the  maintenance  of  indigent  children  who  are  crippled  or 
deformed  or  are  suffering  from  diseases  through  which  they  are 
likely  to  become  crippled  or  deformed,  in  and  for  the  general  nse 
of  the  hospital    The?  ahall 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see 
that  its  design  is  carried  into  effect  according  to  law  and  its  by- 
laws, rules  and  regulations. 

2.  Keep  in  «  book  provided  for  that  purpose  a  fair  and  full 
record  of  their  doings,  which  shall  be  open  at  all  times  to  the  in- 
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spection  of  the  governor  of  the  state,  the  state  board  of  charities, 
the  fiscal  supervisor  or  his  representatives,  or  any  person  appointed 
by  the  governor,  the  atate  board  of  charities  or  either  house  of  the 
legislature  to  examine  the  same. 

8.  Make  a  detailed  report  to  the  le^slature  on  or  before  the 
fifteenth  day  of  January  in  each  year,  with  recommendations  as 
said  managers  may  deem  expedient,  together  with  a  statement  of 
all  moneys  received  by  them  and  of  the  progress  made  in  the 
erection  of  buildings,  for  hospital  purposes,  if  any,  for  the  year 
ending  on  the  thirtieth  day  of  June  preceding  the  date  of  such 
report.    (As  amended  by  chapter  118  of  the  Laws  of  1916.) 

4.  Establish  such  by-lawa  as  they  may  deem  necessary  or  expedi- 
ent for  r^ulating  the  duties  of  officers,  assistants  and  employees 
of  the  hospital  and  make  and  enforce  rulee  and  regulations  for 
the  internal  government,  discipline  and  management  of  the  same. 

6.  They  shall  appoint  a  surgeon  in  chief  who  shall  be  a  person 
of  suitable  experience  in  the  -are  and  treatment  of  disabling  and 
deforming  diseases,  and  may  for  cause  at  any  time  remove  him 
and  appoint  his  successor.  They  shall  also  appoint  a  treasurer 
who  shall  have  the  custody  of  all  moneys,  obligations  and  securi- 
ties belonging  to  the  hospital. 

(As  amended  by  chapter  149  of  the  Laws  of  1909,  and  chapter 
449  of  the  Laws  of  1910.) 

S  133.  Powerc  and  duties  of  the  surKeon  in  ohlef. 

The  surgeon  in  chief  shall  be  the  superintendent  of  the 
hospital.  He  shall  appoint  and  may  remove  an  assistant  superin- 
tendent, steward,  matron,  and  such  assistant  physicians  and  sur- 
geons, assistants  and  attendants  as  may  be  necessary  for  the  proper 
treatment  of  the  patients  under  the  care  of  the  hospital,  and  shall 
have  power  to  fill  vacancies  as  often  as  they  occur.  The  assistant 
superintendent  shall  act  as  the  assistant  to  the  surgeon  in  chief, 
so  far  as  the  superintendence  of  the  hospital  is  concerned,  to  such 
extent  as  said  surgeon  in  chief  may  from  time  to  time  authorize 
and  direct  The  first  assistant  surgeon  shall  be  clothed  with  all 
the  authori^  and  power  of  the  surgeon  in  chief  during  the  absence 
or  disability  of  the  surgeon  in  chief.  Subject  to  the  by-laws  and 
r^ulations  established  by  the  board  of  managers  the  surgeon  in 
chief  shall  have   the  general   superintendence   of  the  property, 
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buildings,  groimds,  fixtnrei  and  effects,  and  control  of  all  persona 
therein.    He  shall  also, 

1.  Provide  for  ascertaining  daily  the  condition  of  all  the  pa- 
tients and  proper  prescription  for  their  treatment 

2.  £eep  a  bo(&  in  which  he  shall  cause  to  be  entered  at  the  time 
of  the  Tecepti(m  of  any  patient,  his  or  her  name,  residence  and 
occupation,  and  the  date  of  such  reception,  by  whom  brought  and 
by  what  authority  committed,  and  an  abstract  of  all  orders,  war- 
rants, requests,  certificates  and  other  papers  accompanying  such 
person. 

{As  amended  by  chapter  149  of  the  Lawa  of  1909,  and  chaptw 
449  of  the  Laws  of  1910.) 

S  134.  Power*  and  dntiei  of  treaanrer.  The  treas- 
urer shall  have  the  custody  of  all  moneys,  ohligationa  and  securi- 
ties belonging  to  the  hospital.    He  shall. 

1.  Open  with  some  good  and  solvent  bank  conveniently  near  the 
hospital,  to  be  selected  with  the  approval  of  the  comptroller  of  die 
■tatc,  an  account  in  his  name  as  such  treasurer,  for  the  deposit 
therein  of  all  moneys,  immediately  upon  rec^ving  the  same, 
and  drawing  from  same  only  for  the  use  of  the  hospital,  in  the  man- 
ner prescribed  in  the  by-laws,  upon  the  written  order  of  the  stew- 
ard specifying  the  object  of  the  payment,  approved  by  the  surgeon 
in  chief  and  subject  to  audit  by  the  board  of  managers. 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay 
mente  in  the  manner  directed  by  the  by-laws,  and  such  other 
accounts  as  the  managers  shall  prescribe. 

3.  Balance  all  accounts  on  his  books  annually  on  the  last  day  of 
June  and  make  a  statement  thereof  and  an  abstract  of 
the  receipts  and  payments  of  the  past  year,  and  deliver  the  same 
within  thirty  days  to  the  auditing  committee  of  the  managers  who 
shall  compare  the  same  with  the  books  and  vouchers  and  verify  the 
results  upon  further  comparison  with  the  books  of  the  steward 
and  certify  to  the  correctness  thereof  to  the  managers  at  their 
next  meeting.  (As  amended  hy  chapter  118  of  the  Laws  of 
1916.) 

4.  Render  statements  quarterly  in  each  year  of  his  receipts  and 
payments  far  the  three  months  then  next  preceding  to  such  audit- 
ing committee,  who  shall  compare,  verify  and  certify  in  regard  to 
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the  same  in  the  manner  provided  in  the  last  preceding  subdivigion, 
and  caiiae  the  same  to  be  recorded  in  one  of  the  books  of  the  hos- 
pital. 

5.  Render  a  furHier  account  of  the  state  of  the  booka,  and  of 
the  state  of  the  funds  and  of  the  property  in  hia  hands,  whenever 
required  by  the  mauagere.  Execute  any  necessary  release  and 
aatisfactiMi  of  morlgage,  jndgment  or  other  lien  in  favor  of  the 
hospital. 

6.  Such  treasurei-  shall  give  an  undertaking  to  the  people  of 
the  state  for  the  faithful  performance  of  bis  duties,  with  aucb  sure- 
ties and  in  such  amount  as  the  comptroller  of  the  state  shall  ap 
prove. 

{As  renumbered  by  chapter  449  of  the  Laws  of  1910.) 

8  135.  Official  oath.  The  surgeon  in  chief,  treasurer, 
first  assistant  surgeon,  assistant  superintendent  and  steward,  before 
entering  upon  their  duties  as  such,  shall  take  the  constitutional 
oath  of  office  and  file  the  same  in  the  office  of  the  clerk  of  the 
county  of  New  York.  (Aa  remimhered  by  chapter  449  of  the 
Laws  of  1910.) 

§  136.  Who  may  receive  treatment.  No  patient  shall  be 
received  except  upon  application  of  a  county  superintendent  of  the 
ItooT  or  commissioner  of  charities  in  any  county  or  city  witliin 
the  state,  nnder  rules  to  be  established  by  the  board  of  managers, 
showing  that  the  patient  is  unable  to  pay  for  private  treatment 
If  there  was  an  attending  physician  before  the  patient  entered  the 
hospital,  it  shall  be  accompanied  by  the  certificate  of  such  phy- 
sician giving  previous  history  and  oondidon  of  the  patient  {As 
reTiumbered  by  chapter  449  of  the  Laws  of  1910  and  amended  by 
chapter  172  of  the  Laws  of  1911.) 

{  137.  Donatioiu.  All  donations  made  to  the  hospital 
may  be  received,  retained  and  expended  by  the  managers  for  the 
purposes  for  which  they  were  given,  or  in  such  manner,  if  unac- 
companied by  conditiona,  as  the  board  deems  advisable.  {As 
renumbered  by  chapter  449  of  the  Laws  of  1910.) 

S  138.  Mmiagerg*  report  of  receipts.  The  managers 
shall  make  detailed  report  of  all  moneys  received  by  them  by  Tir- 
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tDd  of  this  uiide,  and  the  progress  made  id  the  erection  of  an; 
baildings  that  m&j  be  thereafter  from  time  to  time  erected,  to  the 
legislature,  in  January  of  each  year,  and  also  to  the  fiscal  super- 
Tisor  as  often  and  in  such  manner  as  the  fiscal  supervisor  shall  or 
may  from  time  to  time  require.  (As  amended  by  chapter  149  of 
the  Laws  of  1909,  and  renumbered  by  chapter  449  of  the  Laws  of 
1910.) 

ARTICLE  10 
Kew  York  State  Hocpital  for  the  Treatment  of 
Inoipient  Pnlmonary  Tnlieronloiis 
Section  150.  Establishment  and  objects  of  hospitaL 
151.  Trustees. 

162.  Lands. 

153.  Powers  and  duties  of  trusteeib 

154.  Annaal  report 

155.  Donations  in  trust. 

156.  Superintendent  and  treasurer. 

157.  Duties  of  superintendent. 

158.  Duties  of  treasarer, 

169.  Medical  aasistante  and  examining  physiciana. 

160.  Free  patients. 

161.  Private  patients. 

163.  Support  of  free  patients. 
163.  Support  of  private  patients. 

S  ISO.  Establlahntent  and  objeota  of  hospital.     The 

state  hospital  for  the  treatment  of  incipient  pulmonary  tubercu- 
losis, at  Baybrook,  is  hereby  continued. 

5  Ifil*  Tmstees.  Seven  citizens  of  this  state,  of  whom 
two  shall  be  physicians,  appointed  in  accordance  with  the  pro- 
risions  of  section  fifty-one  of  this  chapter,  shall  constitute  the 
board  of  trustees  of  the  New  York  state  hospital  for  the  treatment 
of  incipient  pulmonary  tuberculosis.  Four  members  of  Ae  board 
of  trustees  shall  constitute  a  quorum.  (As  amended  by  chapter 
449  of  the  Laws  of  1910.) 

6  152.  Lands.  The  lands  to  be  held  for  the  purposes  herein 
mentioned  shall  not  be  taken  for  any  street,  highway  or  railway 
without  leave  of  the  legislature. 
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S  1B3.  Power*  and  duties  of  trustees.  For  the  ptii^ 
poHCB  of  this  article  the  said  trusteea  and  their  succMaora  ahall 
be  a  hody  corporate  with  all  the  powers  necessary  to  carry  into 
effect  the  purposes  of  this  article,  together  with  the  following 
powers,  dutiea  and  obligations.    They  shall, 

1.  Take  care  of  the  general  interests  of  the  hospital  and  see  that 
its  design  is  carried  into  effect,  according  to  law,  and  its  by-laws, 
rules  and  regulations. 

3.  Establish  such  by-laws,  rules  and  regnlatioos  as  they  may 
deem  necessary  and  expedient  for  r^ulating  the  appointment  and 
duties  of  officers  and  employees  of  the  hospital,  and  for  the  internal 
govenunent,  discipline  and  management  of  the  same. 

3.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  hospital,  for  which  purpose  the  board  shall  meet  at 
the  hospital  at  least  once  in  eyery  month,  and  at  such  other 
times  as  may  he  prescribed  in  the  by-laws.  The  annual  meeting  of 
the  board  of  trustees  shall  be  held  on  the  second  Saturday  of 
January. 

4.  Keep  in  a  book  provided  for  that  purpose,  a  fair  and  full 
record  of  the  doings  of  the  board,  which  shall  be  open  at  all  times 
to  the  inspection  of  its  members,  the  governor  of  this  state,  and 
officers  of  the  state  board  of  charities,  the  fiscal  supervisor  or  his 
representatives  or  any  person'  appointed  by  the  governor  or  either 
house  of  the  legislature  to  examine  tlie  same. 

5.  Cause  to  be  typewritten,  within  ten  days  after  each  meeting 
of  such  trustees  or  of  a  committee  thereof,  the  minutes  and  pro- 
ceedings of  such  meeting,  and  cause  a  copy  thereof  to  be  sent  to 
each  member  of  such  board. 

6.  Enter  in  a  hook  kept  by  them  for  that  purpose,  the  date  of 
each  of  their  visits,  and  the  condition  of  the  hospital  and  patients, 
and  all  such  trustees  present  shall  sign  the  same. 

7.  The  resident  officers  shall  admit  such  trustees  into  every 
part  of  the  hospital  and  its  buildings,  and  exhibit  to  them  on  de- 
mand all  the  books,  papers,  accounts  and  writings  belonging  Ui 
the  hospital  or  pertaining  to  its  business  management,  discipline 
or  government,  and  furnish  copies,  abstracts  and  reports  whroi- 
ever  required  by  them. 

(As  amended  hy  chapter  149  of  the  Laws  of  1909,  and  ekajtier 
449  of  the  Laws  of  1910.) 
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$  154.  Annnal  report.  The  board  of  tmstees  of  the  hos- 
pital shall  annually,  on  ox  before  the  fifteenth  day  of  January,  for 
the  preceding  fiacal  year,  report  to  the  legislature  the  afEairs  and 
conditions  of  the  hospital,  with  full  and  detailed  estimates  of  the 
next  appropriation  required  for  maintenance  and  ordinary  mea  and 
repairs,  and  of  special  appropriations,  if  any,  needed  for  extraor- 
dinary repairs,  renewals,  extensions,  improvements,  betterments 
OT  other  necessary  objects,  as  also  for  the  erection  of  additional 
buildings.  The  said  hospital  shall  be  subject  to  the  visitation  and 
to  the  general  powers  of  the  state  board  of  charities.  {As  amended 
by  chapter  149  of  the  Laws  of  1909,  and  chapter  449  of  the  Law 
of  1910.) 

S  156.  Donationa  In  tmst.  The  trustees  may  take  an^ 
hold  in  truBt  for  the  state  any  grant  or  devise  of  land,  or 
any  gift  or  bequest  of  money  or  other  personal  property,  or  any 
donation,  to  be  applied,  principal  or  income,  or  both,  to  the  main- 
tenance and  the  general  uses  of  the  hoepital. 

S  156.  Snperintendent  and  treainrer.  The  traeteea 
shall  also  have  power  to  appoint  a  superintendent  of  the  hos- 
pital, who  shall  be  a  well  educated  physician,  not  a  member  of  the 
board  of  truateea,  a  graduate  of  a  legally  chartered  medical  collepe. 
with  an  experience  of  at  least  six  years  in  the  actual  practice  of 
his  profession,  inchiding  at  least  one  year's  actual  experience  in 
a  general  hospital,  and  a  treasurer,  who  shall  give  an  undertaking 
to  the  people  of  the  state  for  the  faithful  performance  of  his  trust 
in  such  penal  sum  and  form  and  with  such  sureties  aa  the  comp- 
troller shall  approve.  Said  officers  may  be  discharged  or  sus- 
pended at  any  time  by  the  said  board  of  trustees  in  its  discretion. 

i  157.  Dntics  of  anperlntendent.  The  superintendent 
ihaU, 

1.  Appoint  such  employees  as  are  necessary  and  proper  for  the 
due  administration  of  the  affairs  of  such  institution,  prescribe  their 
duties  and  places  and,  subject  to  the  approval  of  the  trustees,  fix 
tbeir  compensation,  in  accordance  with  the  provisions  of  section 
seventeen  of  the  state  finance  law,  within  the  appropriation 
fixed  therefor. 
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S.  Orersee  and  Becure  the  individual  treatment  and  personal 
care  of  each  and  every  patient  of  the  hospital  while  resident 
therein,  and  k<>ep  a  proper  overei^t  over  all  the  inhabitanta 
thereof. 

3.  Have  the  general  superintendence  of  the  buildings  and 
groundfl  with  their  furniture  and  fixturet  and  the  direction  and 
control  of  all  persons  employed  in  and  about  the  same. 

4.  Qive  from  time  to  time  such  orders  and  instructions  as  he 
may  deem  best  calculated  to  induce  good  conduct,  fidelity  and 
economy  in  any  department  for  the  treatment  of  patients. 

5.  Maintain  salutary  discipline  among  all  emplc^ees,  patients 
and  inmates  of  the  hospital,  and  enforce  strict  compliance 
with  his  instructions,  and  obedience  to  all  the  rules  and  regu- 
lations of  the  hospital.  He  shall,  under  the  supervision  and 
ctiutrol  of  the  board,  discharge  auch  patients  as  are  sufi^iently 
restored  to  health,  or  such  as  are  found  to  be  unsuitable  patients 
for  the  hospital. 

6.  Cause  full  and  fair  accounts  and  records  of  the  conditions 
and  prospects  of  the  patients  to  be  kept  regularly,  from  day  to  day, 
in  books  provided  for  that  purpose. 

7.  See  that  such  accounts  and  records  shall  be  fully  made  up  to 
the  first  days  of  January,  April,  July  and  October,  in  each  year, 
and  that  the  principal  facts  and  results  with  the  report  thereon 
be  presented  to  the  trustees  at  their  regular  meetings. 

8.  Conduct  the  official  correspondence  of  the  hospital,  and  keep 
a  record  or  copy  of  all  letters  written,  and  files  of  all  letters 
received. 

9.  Prepare  and  present  to  the  board,  at  its  annual  meeting,  a 
true  and  perfect  inventory  of  all  the  personal  property  and  effects 
belonging  to  the  hospital,  and  account,  when  required  by  the  board, 
for  the  careful  keeping  and  economical  use  of  all  furniture,  stores 
and  other  articles  furnished  for  the  hospital. 

(As  amended  by  chapter  449.of  the  Laws  of  1910.) 

10.  Give  to  superintendents  of  county  tuberculosis  hospitals 
courses  in  the  diagnosis  and  treatment  of  tuberculosis  and  in 
hospital  administration.  The  board  and  lodging  of  such  superin- 
tendents of  county  hospitals,  while  actually  in  attendance  at  such 
courses,  shall  be  charged  as  an  expense  of  conducting  said  hospital. 
{Added  by  chapter  241  of  the  Laws  of  191Y.) 
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S  168.  Dntlea  of  treasurer,  Th«  treasurer,  amcng  hii 
other  duties,  shall, 

1.  Have  the  custody  of  all  moneys  received  by,  and  all  money, 
notes,  mortgages  and  other  securitiea  and  obligationa  belonging 
to  the  hospital 

2.  Keep  a  fall  and  accurate  account  of  all  receipts  and  pay- 
ments, in  the  form  prescribed  by  the  by-laws,  and  such  other 
accounts  as  shall  be  required  of  him  by  the  trustees. 

3.  Balance  oil  the  accounts  on  his  books  on  the  first  day  of 
each  July,  and  make  a  statement  thereof,  and  an  abstract 
of  all  the  receipts  and  payments  of  the  past  fiscal  year;  and 
within  five  days  thereafter  deliver  the  same  to  the  auditing  com- 
mittee of  the  trustees,  who  shall  compare  the  same  with  his  books 
and  vouchers,  and  verify  the  same  by  a  comparison  with  the  books 
of  the  superintendent,  and  certify  the  correctness  thereof  to  the 
trustees  at  their  next  meeting.     (As  amended  by  chapter  118  of 

.  (he  Laws  of  1916.) 

4.  Sender  a  qaarterly  statement  of  his  receipts  and  payments 
to  such  auditing  committee  who  sba]!,  in  like  manner  as  above, 
compare,  verify,  report  and  certify  the  result  thereof  to  the 
trustees  at  their  next  meeting,  who  shall  cause  the  same  to  be 
leeorded  in  one  of  the  books  of  Uie  hospital. 

5.  Render  a  further  account  of  the  state  of  his  books,  and  of 
ibe  funds  and  other  proper^  io  his  cnstody,  whenever  required 
1^  the  trusteee. 

6.  Eeceive,  for  the  use  of  the  hospital,  money  which  may  be 
paid  upon  obligations  or  securities  in  his  bauds  belon^ng  to  the 
hospital ;  and  all  sums  paid  to  the  hospital  for  the  support  of  any 
patient  therein  or  for  actual  disbnrsements  made  in  said  patient  s 
behalf  for  necessary  clothing  and  traveling  expenses ;  and  money 
paid  to  tJie  hospital  from  any  other  source. 

7.  Prosecute  an  action  in  the  name  of  the  hospital  to  recover 
money  due  or  owing  to  the  hospital,  from  any  sonrce;  including 
the  bringing  of  suit  for  breach  of  contract  between  private  patients 
or  their  representatives  and  the  trustees  of  the  hospital. 

8.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment, 
lien  or  other  debt  when  paid. 

9.  Fay    the    salaries    of    the    superintendent    and    of    all 
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employees  of  the  hospital,  and  the  diabursements  of  the  officers 
and  members  of  the  board  as  aforesaid.  The  treasurer  shall  have 
power  to  employ  counsel,  subject  to  the  approval  of  the  board  of 
trustees. 

10.  Deposit  all  moneys  received  for  the  care  of  private  patients 
and  all  other  revenues  of  the  hospital  in  a  bank  designated  by 
the  comptroller,  and  as  often  as  the  comptroller  may  require, 
transmit  to  the  comptroller  a  statement  showing  the  amount  ao 
KHMived  and  deposited  and  from  whom,  and  for  what  received, 
and  the  dates  on  which  such  deposits  were  made.  Such  statement 
of  deposit  shall  be  certified  by  the  proper  officer  of  the  bank  receiv- 
ing such  deposit  or  deposits.  The  treasurer  shall  make  affidavit 
that  the  sum  so  deposited  is  all  the  mcmey  received  by  bim  from 
any  source  of  income  for  the  hospital  up  to  the  date  of  the  latest 
deposit  appearing  on  such  statement  A  bank  designated  by  the 
comptroller  to  receive  such  deposits  shall,  before  any  deposit  be 
made,  execute  a  bond  to  the  people  of  the  state  in  a  sum  and  with 
sureties  to  be  approved  by  Uie  comptroller,  for  the  safe  keeping 
of  such  deposits. 

(As  amended  by  chapter  449  of  the  Laws  of  1910.) 

§  159.  Medical  usistanta  and  ezaminlnc  pby- 
sicians.  All  medical  assistants  shall  be  appointed  by  the  super 
intendent  No  medical  assistant  shall  be  appointed  who  is  not 
a  well  educated  physician  and  a  graduate  of  a  l^ally  chartered 
medical  collie,  and  with  an  experience  of  at  least  two  year*  in 
the  actual  practice  of  his  profession,  including  at  least  one  year's 
actual  experience  in  a  general  hospital  Said  trustees  shall  also 
appoint  in  all  the  cities  of  the  state  reputable  physicians,  citizens 
of  the  state  of  New  York,  who  shall  examine  all  persons  applying 
for  admission  to  said  hospital  for  treattaent.  There  shall  be  not 
less  than  two  nor  more  than  four  of  such  examining  physicians 
appointed  in  cities  of  the  first  class,  and  two  each  in  cities  of  the 
pecond  and  third  class.  Said  examining  physicians  shall  have 
been  in  the  regular  practice  of  their  profession  for  at  least  five 
years,  and  shall  be  skilled  in  the  diagnosis  and  treatment  of  pul 
monary  diseases.  Their  fee  or  compensation  for  each  patient 
examined  shall  be  three  dollars.  Not  more  than  one-half  of  all 
the  physicians  to  be  appointed  under  this  section  shall  belong  to 
the  same  school  of  medicine  or  practice. 
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S  160.  Free  pAtlents.  The  trustees  of  said  hospital  to  be 
ippointed  under  and  pursuant  to  the  proviaions  of  this  article, 
and  their  saccesaors,  are  hereby  given  power  and  authority  to 
receive  therein  patients  who  have  no  ability  to  pay,  but  no  person 
ahall  be  admitted  to  the  hospital  who  has  not  been  a  citizen  of 
this  state  for  at  least  one  year,  excepting  that  a  female  who  has 
been  a  resident  of  the  state  for  at  least  five  years  preceding  the 
date  of  the  application  may  be  so  admitted,  though  not  a  citizen. 
Every  person  desiring  free  treatment  in  said  hospital  shall  apply 
to  the  health  officer  of  his  or  her  village,  town,  city  or  county  who 
shall  thereupon  issue  a  written  request  to  the  superintendent 
of  said  hospital  for  the  admission  and  treatment  of  such  person, 
which  request  and  statement  shall  be  kept  on  file  by  the  super- 
intendent of  the  hospital.  Such  requests  shall  be  filed  by  the 
superintendent  in  a  book  kept  for  that  purpose  in  the  order  of 
their  receipt  by  him.  The  health  ofBcer  shall  notify  the  local 
authorities  of  the  town,  city  or  county  in  which  the  person  desir- 
ing free  treatment  resides,  having  charge  of  the  relief  of  the  poor, 
of  every  requrat  issued  to  the  superintendent  of  the  said  hospital 
in  accordance  with  the  provisions  of  this  section.  The  said  local 
authorities  of  the  poor  may  make  such  investigation  aa  th^  deem 
proper  as  to  the  ability  of  said  person  to  pay  for  treatment,  and 
if  said  person  has  already  be«i  transferred  to  said  hospital  at 
Raybrook  the  superintendent  of  said  hospital  shall  cooperate  and 
assist  the  said  local  authorities  in  obtaining  such  information. 
Provided,  however,  nothing  herein  contained  shall  be  construed  to 
delay  the  immediate  forwarding  of  said  person  to  the  said  hospital 
whenever  there  are  facilities  there  for  his  reception.  Whenever 
there  are  vacancies  caused  by  death  or  removal,  the  said  auper- 
intendent  shall  thereupon  issue  a  request  to  an  examining  physi- 
cian, appointed  aa  provided  for  in  section  one  hundred  and  fifty- 
nine,  in  the' same  city  or  county,  and  if  there  be  no  such  examining 
physician  in  said  city  or  county  then  to  the  nearest  examining 
physician,  for  the  examination  by  him  of  said  patient.  Upon  the 
request  of  such  superintendent  said  examining  physician  shall 
examine  all  persons  applying  for  free  admission  and  treatment 
in  said  institution,  and  determine  whether  such  persona  applying 
aze  aoffering  from  incipient  pulmonary  tuberculosis.    No  person 
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shall  be  admitted  as  a  patient  in  said  institution  without  the 
certificate  of  one  of  said  examining  physicians  certifying  that  such 
applicant  is  suffering  from  incipient  pulmonary  tuberculosis,  and 
if  upon  the  reception  of  a  person  at  such  hospital,  it  is  found  by 
the  authorities  thereof  that  he  is  not  suffering  from  incipient 
pulmonary  tuberculosis,  or  is  suffering  from  pulmonary  tuber- 
culosis in  such  an  advanced  stage  as  to  prevent  bis  deriving  any 
benefit  from  care  and  treatment  at  such  hospital,  he  shall  be 
returned  to  the  place  of  his  residence,  and  the  expense  of  trans- 
portation to  and  from  the  hospital  shall  be  paid  by  said  local 
authorities.  Admissions  to  said  hospital  shall  be  made  in  the 
order  in  which  the  names  of  applicants  shall  appear  upon  the 
application  book  to  be  kept  as  above  provided  by  the  superintend- 
ent of  said  hospital,  insofar  as  such  applicants  are  subsequently 
certified  by  the  said  examining  physician  to  be  suffering  from 
ineipi^it  pulmonary  tuberculosis.  Every  person  who  is  declared 
as  herein  provided  to  be  unable  to  pay  for  his  or  her  care  or  treat- 
ment shall  be  transported  to  and  from  the  hospital  at  the  expense 
of  said  local  authorities,  and  cared  for,  treated  and  maintained 
therein  at  the  expense  of  the  municipality  which  would  otherwise 
be  chargeable  with  the  support  of  such  poor  or  indigent  person ; 
and  the  expense  of  transportation,  treatment,  maintenance  and  the 
actual  cost  of  articles  of  clothing  furnished  by  the  hospital  to  such 
poor  or  indigent  person  shall  he  a  county,  city  or  town  charge, 
as  the  case  may  be.  (As  amended  by  chapter  241  of  the  Laws  of 
1917.) 

S  161.  Prlirat«  patients.  Applicants  for  admission  to 
this  institution  who  are  able  to  pay  for  their  care  and  treatment 
are  not  required  to  obtain  a  written  request  from  the  local  authori- 
ties having  charge  of  the  relief  of  the  poor,  but  shall  apply  in 
person  to  the  superintendent,  who  shall  enter  the  name  of  such 
applicant  in  the  book  to  be  kept  by  him,  for  that  purpose,  as  pro- 
vided in  section  one  hundred  and  sixty;  and  when  there  is  room 
in  said  hospital  for  the  admission  of  such  applicant,  without  inter- 
fering with  the  preference  in  the  selection  of  patients,  which 
shall  always  be  given  to  the  indigent,  slich  patient  shall  be  ad- 
mitted to  the  hospital  upon  the  certificate  of  one  of  the  examining 
physicians,  wbi<^  certificate  shall  be  kept  on  file  by  the  said 
■uperintendent 
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S  162.  Support  of  free  patients.  At  least  once  in 
each  month  the  ftnperintendent  of  the  hospital  shall  fnmish  to 
the  comptroller  and  to  the  local  authorities  ol  each  county,  city 
or  town,  aa  the  case  may  be,  having  charge  of  the  relief  of  the  poor, 
a  list  of  all  the  free  patients  in  the  hospital  that  are  accredited 
each  respective  county,  city  or  town  and  who  are  shown  by  the 
statement  o£  such  local  authorities  to  be  unable  to  pay  for  their 
care,  treatment  and  maintenanoe,  under  the  provisions  of  seotioo 
one  hundred  and  sixty  of  this  chapter.  He  shall  accompany  each 
such  list  with  a  bill  of  chaises  for  care,  treatment  and  main- 
tenance  at  a  rate  not  exceeding  five  dollars  per  week  for  each 
such  free  patient,  together  with  items  of  expense  of  transporta- 
tion, fee  of  the  examining  physician  and  the  actual  cost  of  articles 
of  clothing  furnished  by  the  hospital  to  each  such  free  patient. 
The  treasurer  of  the  hospital  shall  thereupon  collect  from 
the  said  local  authorities  of  the  county,  city  and  town  such  soms 
as  may  be  due  therefrom,  and  pay  the  same  over  to  the  state 
treasurer.     {Aa  amended  by  chapter  449  of  ^  Laws  of  1910.) 

S  163.  Support  of  prlwate  patients.  The  troatees 
ihall  have  power  and  authority  to  fix  the  charges  to  be  paid  by 
patients  who  are  able  to  pay  for  their  care  and  treatment  in  said 
hospital  or  who  have  relatives  bound  by  law  to  support  them,  who 
are  able  to  pay  therefor. 

ABTICXEll 

InstltntloBS  for  Jnvenile  Delinquents 

Section  180.  State  agricultural  and  industtial  school  at  Industry ; 
managers. 

181.  Managers  of  house  of  refuge  for  juvenile  delin- 

quents in  Kew  York  cit^. 

182.  Powers  and  duties  of  managers. 

183.  Superintendent 

184.  Commitment  of  children, 

185.  Kegister. 

186.  Disorderly  children. 

187.  Arrest  and  conviction. 

188.  Commitment  of  disorderly  childr^. 

189.  Discharge  on  habeas  corpus;  immaterial  errors. 
Vol.  3  —  6  ,  , 
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Section  190.  Removal  of  children. 

191.  Discipline  and  control  of  iomateL 

192.  Military  drill. 

193.  School  ship. 

194.  Officers  of  ship. 

195.  Transfers  to  ship. 

196.  EfEcctg  of   alcoholic   drinks   and   naTcotica   to  be 

taught. 

197.  Transfer    of    inmates    to    penitentiary    or    Elmira 

reformatory. 

198.  Confinement  of  juvenile    delinquents   under    sen- 

tences by  the  courts  of  the  United  States. 

199.  New  York  state  training  school  for  girls. 

200.  Appointment  of  managers. 

201.  General  powers  and  duties  of  managen. 

202.  General  powers  of  superintendent. 

203.  Oaths  and  bonds. 

204.  Commitments ;    papers    furnished    by   committing 

magistrates. 
206.  Return  of  females  improperly  committed. 

206.  Disposition  of  children  of  females  so  committed. 

207.  Children  may  be  bound  out. 

208.  Conveyance  of  females  committed. 

209.  Detentions  and  rearrests  in  eases  of  escape. 

210.  Employment  of  inmates. 

211.  Clothing  and  money  to  be  furnished  discharged 

inmates. 

212.  Freedom  of  worship. 

213.  Confinement  of  female  juvenile  delinquents  under 

sentences  by  the  courts  of  the  United  States. 

214.  Effect  of  article. 

S   180.  State  Acricvltnral  and  Indnitrial  School 
at  Industry.      Managen.      The   State   Agricultural    and 

Industrial  School,  at  Industry,  is  hereby  continued  for  the  recep- 
tion of  all  male  children,  over  the  age  of  twelve  years  and  under 
the  age  of  sixteen  years,  who  shall  be  l^ally  committed  to  such 
school.  Such  school  shall  be  under  the  control  and  management 
of  a  board  of  fifteen  managers  appointed  in  accordance  with  the 
provisions  of  section  fifty-one  of  this  chapter.     (As  amended  hy 
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chapter  449  of  the  Laws  of  1910,  chapter  121  of  the  Laws  of 
1915  md  chajkcr  388  cf  the  Laws  of  1918.) 

§  181.  MMiagerm  of  home  of  rof nge  for  Jnvonile  dn- 
lin^nents  in  New  Tork  aity.  The  society  for  the  reform* 
tion  of  j'avenile  dflinquentfl  in  the  city  of  New  York  shall 
contiDue  to  be  a  corporation  by  the  name  of  "  The  managers 
of  the  society  for  the  reformation  of  juvenile  deliuquenta 
in  the  city  of  New  York,"  with  all  the  powers  conferred 
apon  it  by  its  act  of  incorporation  and  the  acts  amciidatory 
thereof,  in  so  far  as  the  same  are  uot  inconsistent  with  the  provi- 
sions of  this  chapter.  In  addition  to  the  governor,  comptroller 
and  attorney-general,  ex  officio  managers,  there  shall  be  twenty- 
line  managers  of  such  society,  each  of  whom  shall  hold  otHce  for 
the  term  of  three  years ;  and  the  managers  in  office  when  this  chap- 
ter takes  effect  shall  continne  in  office  for  the  terma  for  which  they 
were  chosen  respectively.  The  members  of  such  society  residing 
in  the  city  of  New  York  shall  annually  on  the  third  Monday  in 
N'ovcmbbr,  by  a  plurality  of  votes,  elect  seven  managers  of  such 
nooiety.  If  a  vacancy  shall  occur  in  the  office  of  any  manager, 
-  the  board  of  managers  may  appoint  a  person  to  fill  the  vacancy 
for  the  remainder  of  the  nnnezpired  t^nn. 

§  182.  Powers  and  dntte*  of  iiuuiaK«r>*  The  managera 
of  such  house  of  refuge,  established  by  the  society  for  the 
reformation  of  juvenile  delinquents,  in  the  city  of  New  York, 
and  oi  such  state  agricultural  and  industrial  school  at  Indus- 
try, shall  have  the  general  control  of  such  institutions  and 
shall  make  all  such  rules,  r^ulations,  ordinances  and  by-laws  for 
the  government,  discipline,  employment,  management  and  dis- 
position of  the  officers  thereof,  and  of  the  children  while  in  auch 
institution  or  m  the  care  of  such  managers,  aa  to  them  may  ap- 
pear just  and  proper.  They  shall  appoint  a  superintendent  and 
such  other  officers  as  they  may  deem  necessary  for  the  condact 
and  welfare  of  the  institution  under  their  chaise.  They  shall 
report  in  detail  annually  to  the  legislature,  on  or  before  the  fif- 
teenth day  of  January,  the  number  of  children  received  by  them 
into  the  institution,  the  disposition  thereof,  their  receipts  and 
expenditures,  their  proceedings  daring  the  preceding  year,  and 
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all  other  matters  which  tbej  deem  advisable  to  be  brougbt  to  the 
attention  of  the  legialatnre.  (As  amended  hy  chapter  449  of  thf 
Laws  of  1910.) 

5  183.  SnperiBtendeiit.  The  aupenutendent  eo  appointed 
aliall  be  the  chief  execntive  officer  of  such  school,  or  house 
of  refagp,  and  subject  to  the  by-laws,  rules  and  regulation* 
thereof  and  the  powers  of  the  board  of  manu^rs,  shall  have  con- 
trol at  the  internal  affairs  and  shall  maintain  discipline  Qierein 
and  enforce  a  oorapliance  with,  and  obedience  to,  all  mlea,  by-lawn, 
r^ulations  and  ordinances  adopted  by  snch  board  for  the  govern- 
ment, discipline  and  management  of  such  6chool  or  house  of  refuge. 
Under  direction  of  such  managers,  he  sball  recfive  and  ta^e  into 
such  institution  all  children  legally  committed  thereto  by  any  court 
having  authority  to  make  such  commitment. 

■S  184.  Commltmeiit  of  children.  Subject  to  the  provi- 
sions of  section  one  hundred  and  eighty  as  to  the  minimum  age 
of  children  committed  to  the  State  Agricultural  and  Industrial 
School  at  Industry,  male  children  under  the  age  of  sixteen  years 
may  be  committed  from  the  rural  counties  of  this  state  to  the 
State  Agricultural  and  Industrial  School,  at  Industry,  or  the 
house  of  refuge  established  by  the  society  for  the  reformation  of 
juvenile  delinquents;  but  such  children  in  the  counties  of  New 
York  and  Kings  shall  be  committed  to  the  bouse  of  refuge  in  New 
York  city,  established  by  such  society.  The  courts  shall  ascer- 
tain by  such  proof  as  may  be  in  their  power,  the  age  of  every 
delinquent  committed  to  either  of  such  institutions,  and  insert 
such  age  in  the  order  of  commitment,  and  the  age  thus  ascertained 
shall  be  deemed  and  taken  to  be  the  true  age  of  such  delinquent 
If  the  court  shall  omit  to  insert  in  the  order  of  commitment  the 
age  of  any  delinquent  committed  to  such  school  or  house  of 
refuge,  the  managers  shall,  as  soon  as  may  be  after  such  delin- 
quent shall  be  received  by  them,  ascertain  his  age  by  the  best 
means  in  their  power,  and  cause  the  same  to  be  entered  in  a  book 
to  be  designated  by  them  for  that  purpose,  and  the  age  of  such 
delinquent  thus  ascertained  shall  be  deemed  and  taken  to  be  the 
true  age  of  such  delinquent.  {As  amevded  by  chapter  449  of  the 
Imws  of  3910  and  chapter  388  of  ihe  Lawa  of  1918.) 
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Jnmtlt  ddinqaenU  on  ccnviction  in   1st,  2d,  Sd  or  Bth  Judicial  diatricto 
Diut  be  committed  to  Houw  of  B«fuge,  Randall's  Island. 

STATE  OF  NEW  YORK. 

AnmNKT-OmsAL's  Otncs, 
Albant,  Af>ril  la,  l&OT. 

Ut.  Jobepb  p.  BnM,  Swp«r{NtwMleirt  Vmo  York  H<nu»  of  B€f»g«, 
BandalTa  Ittand,  Sme  York  Ottp: 
Dub  Sn.— In  rqilj  to  jour  letter  of  Harcli  eoth,  relatiTS  to  the  com- 
mitment of  JuTetiile  delinquents  to  yonr  inititution  and  to  the  State  In- 
duatrial  School  at  Soeheater,  would  aaj  that  there  is  an  apparent  incon- 
•irten^  in  th«  atatute*  relating  to  this  aubjcct  bnt  It  disappears  iBTgel; 
upon  a  earefu]  examination  of  the  matter. 

Section  2  of  oliapter  lOT,  of  the  Lawa  of  1904,  among  other  amendmenta 
proTidca  that  lection  124  of  chapter  546  of  the  Lairs  of  ISSS,  known  aa  the 
Stato  Charitiea  Law,  ahaU  read  aa  follow*: 

"Uale  children  under  the  age  ol  aixteen  years  may  be  committed  from 
the  rural  counties  of  this  state  as  vagronts  or  on  the  conviction  of  any 
criminal  offense  by  an;  court  having  authority  to  make  such  oommlt- 
ments  to  the  state  induatrial  school  or  the  houic  of  refuge  established 
by  the  society  for  the  reformation  ol  juvenile  delinquenta;  but  such 
children  in  the  counties  of  Xew  York  and  Kings  shall  be  committed  to 
the  house  of  refuge  of  New  York  city  established  by  said  society.  But 
no  child  under  the  ago  of  twelve  years  shall  be  committed  or  sentenced 
to    either   of    such    institutions    for    any   crime    or   offense    less    than 

This  act  became  a  law  March  28,  1904,  and  went  into  effect  on  Jane  I, 
1S04.  Chapter  3S8  of  the  Laws  of  1004  amends  section  701  of  the  Penal 
Code  to  read  as  follows: 

"Where  a  male  person  under  the  age  of  tweWe  years  is  oonvicted  of 
a  crime  amounting  to  felony,  or  where  a  male  person  of  twelve  yeara 
and  under  the  age  of  sixteen  years  is  convicted  of  a  crime,  the  trial 
eonrt  may,  instead  of  sentencing  him  to  imprisonment  in  a  state  prison 
or  In  a  penitentiary,  direct  him  to  be  confined  in  a  house  of  refuge  under 
the  proTlsions  of  the  statute  relating  thereto.  Where  the  conviction 
is  had  and  the  sentence  is  inflicted  in  the  first,  second  or  third  judicial 
diitricta,  the  place  of  confinement  must  be  a  house  of  refuge  established 
by  the  managers  of  the  society  for  the  reformation  of  juvenile  delia- 
qnenta  in  the  city  of  New  York;  where  the  conviction  is  had  and  the 
•entenoe  Inflicted  Ia  any  other  district,  tbe  place  of  confinement  most 
be  in  tbe  state  iadnstrial  sebool    *     *    *." 

This  act  laeane  a  law  on  April  £6,  1004,  and  want  into  effect  on  Jum 
1,  1004. 

It  will  be  seen  from  tlie  foregoing  that  both  acta  took  effect  on  the  same 
day,  but  the  act  amending  the  Penal  Code,  chapter  3S8,  waa  passed  subae- 
qnently  to  chapter  I6T,  and  is  broader  in  its  scope,  so  far  as  relates  to  the 
question  of  commitments,  than  is  tbe  provision  of  chapter  167  above  quoted. 
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I  am,  therefore,  of  the  opinion  that  chapter  38B  ahould  oontrol  ae  to  the 
eommitinetit  of  juvenile  delinquenti,  and  that  all  coniinitmentB  frnm  titt  Brat, 
■econd  or  third  Jndioial  dietricta  of  the  perwna  mentioned  in  section  701, 
■hould  be  to  the  House  of  Kefuge  aetabliahed  bj  the  managiri  of  tba  Societ? 
for  the  lUfonnation  of  Juveiiila  Dellnquenta  in  the  eitj  M  New  York,  and 
that  where  eommitmenta  are  made  in  diatTiota  other  than  the  flrat,  leoond 
or  third  distrieta,  the  eommitmenta  ahonld  be  to  the  State  Indiutrial  Sehool 
at  Socheater. 

Youra  truly, 

WILLIAM  B.  JACKSON, 


Parole  hoard  ahould  be  guided  by  age  of  ebildren  aa  itated  in  the  commit- 
nent  papvn.     (State  Charitiei  Law  — Cowolidated  — aeetlon  lU.) 

STATE  or  NEW  YORK, 

ATTOBnxT-GcinxAL's  Ofitce, 

AiAAHT,  Bepttmier  20,  1909, 
Hr.    Joseph    P.    Bms,    Superiniandmt    Time    York    Bouw    of    Rvfug*. 
RandaWt  Itland,  Vow  York  Cit^: 
Dear  Sir.  —  I  beg  to  acknowledge  the  receipt  of  your  letter  of  September 
)3th,   in   reference  to   the   sgea    of   children   committed    to   your   imtitntion. 
You  atate  that,  in  many  caaei,  the  ages  of  children  committed  are  under- 
stated and  that  thia  ia  frequently  ahowu  to  be  so  by  the  child's  parents  or 
by  the  records  of  the  board  of  health,  and  that  it  is  claimed  that  the  child 
has  reached  the  age  of  twenty-one  when  the  commitment  papera  ahow  Ihnt  the 
child  la  atill  within  Lie  minority,  and  you  request  that  I  advise  you  whether 
the  parole  hoard  of  your  institution  ahould  be  guided  by  the  age  given  In 
the  commitment  papers  or  by  the  facta  claimed  by  the  child  or  his  parents. 
Section  184  of  the  Consolidated  State  Charitiea  Law  at«itea; 

"Male  children  under  the  age  of  sixteen  years  may  be  committed 
*  *  *  to  the  house  of  refuge  eatablished  by  the  society  for  the  ref- 
ormation of  juvenile  deliquenta,  but  such  children  in  the  cauoties  of 
New  York  and  Kingi  shall  be  committed  to  the  house  of  relufre  in  New 
York  city,  establiihed  by  such  society  *  *  *,  The  coiuta  of  criminal 
Jurisdiction  in  the  several  counties  shall  ascertain,  by  tuch  p'oof  aa 
may  be  in  their  power,  the  age  of  every  delinquent  committed  to  either 
of  such  institutions,  and  insert  such  age  in  the  order  of  oamoitment, 
and  the  age  thus  ascertained  shall  be  deemed  and  taken  to  be  the  true 
age  of  such  delinquent.  If  the  court  shall  omit  to  insert  ia  the  order 
of  commitment  the  age  of  any  delinquent  committed  to  sucb  echool  or 
house  of  refuge,  the  managers  shall,  aa  aoon  sa  may  be  after  such  de- 
linqueot  shall  be  received  by  them,  ascertain  hia  age  by  the  best 
means  in  their  power  and  cause  the  aame  to  he  entered  In  a  book  to  he 
deaignated  by  them  for  that  purpose,  and  the  age  of  such  delinqumt, 
thus  ascertained,  ahall  be  deemed  and  taken  to  be  the  tme  age  of  such 
delinquent." 
The  New  York  House  of  Refuge  at  Randall's  Island  is  an  institutior 
established   by   the   Society   for   the   Reformation   of   Juvenile   Delinquent- 
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The  iUtat«  abore  quoted  referi  to  juveniUi  coiiunltt«d  to  joai  Inatitu- 
tion.  It  distinetl7  wji  that  the  Kge  e«t  out  in  the  eommitment  papen 
■hall  be  dwmed  ami  taken  to  be  the  trne  age  of  inch  delinquent. 

I  therefore  am  of  the  opinion  that,  wbereTer  the  age  ot  the  delinquent  U 
•et  out  in  the  commitment,  the  offleeTS  of  your  inatitution  ihould  be  guided 
by  the  commitment,  and  that  that  age,  so  ihow;!,  ahould  be  consideied  to  be 
the  true  age  of  the  juTeniU,  but,  aa  stated  in  the  itatute,  in  case  tbe  com- 
uitment  papera  do  not  ibow-the  age  of  the  Juvenile,  that  fact  ahould 
be  aaeertained  aa  aoon  aa  poaaible  by  the  manager*  of  your  institution, 
entered  in  a  boob  deaignated  for  that  purpoae,  and  lo  conaidered  by  than 
to  be  the  true  age  ot  aueb  delinquent. 

Sefening  to  the  oaae  of  Jacob  Lewia,  whiob  yon  oite  and  eoneemlng 
■rtilch  yon  requeat  my  adTloe,  I  would  »ay  that  the  copy  of  the  commUmpnt 
fnrniahed  me  atatea  the  said  Jacob  T.ewia  to  be  fifteen  yeara  ot  agr,  at 
the  time  of  his  commitment,  October  23,  1905.  and  therefore  the  mvMgere  of 
yonr  inatitution  would  be  Justified  in  eonaidering  the  aaid  Jacob  Lewis  t« 
be  not  more  than  nineteen  years  of  age  at  the  present  time. 
Youra  respectfully, 

EDWARD  R  CraiALLET, 

A((omBj-0«teraI. 

Commitment  of  boTa  under  sixteen  jean  of  age. —  Hale  persona  under  alx- 
teea  yeara  of  age,  conyicted  of  crime  in  the  rural  countiei  of  the  State  can 
be  committed  to  or  receiTed  at  the  House  of  Befiige  established  by  the 
managers  of  the  aociety  for  the  reformation  of  juvenile  delinquents  in  the 
City  of  New  York,  whenever  such  institution  la  willing  to  receive  them. 

Dated,  September  10,  19IS.  MERTON  B.  LEWIS, 

AttofweK-flwieral. 

To  Bdwabd  C.  BAmn,  Buperintmdmt  of  W«w  rorifc  fotue  of  Befvge. 

8  185.  Reslster.  Upon  the  commitnient  of  a  delinquent  to 
such  agricnitnral  and  industrial  school  or  boaee  of  refuge,  the 
superintendent  thereof  shall  cause  to  be  entered  in  the  register 
kept  for  that  purpose,  the  date  of  admission,  name,  age, 
place  of  birth,  nationality,  residence  and  such  other  facta  as  may 
be  ascertained,  relating  to  the  origin,  condition,  peoaliarit;  or 
inherited  tendencies  of  sucb  delinquent. 

9  186.  DlMtrderlr  ehlldren.  All  male  children  under  the 
age  of  sixteen  in  the  sereral  counties  which  now  are  or  hereafter 
shall  be  designated  by  law  as  the  counties  from  which  juvenile  de- 
linquents shall  bo  sent  to  the  house  of  refuge  in  the  city  of  New 
York,  deserting  their  homes  without  good  and  sufficient  cause,  or 
keeping  company  with  dissolute  or  vicious  persona  against  the 
lawful  commands  of  their  fathers,  mothers,  guardians  or  other 
persons  standing  in  the  place  of  a  parent,  shall  be  deemed  dis- 
orderly children. 
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f  187t  Arreat  aad  conTietloii.  Upon  complaint  made 
on  oath  to  any  police  magistrate  or  justice  of  the  peace 
against  an;  child  within  his  countj,  under  the  age  of  sixteen,  b; 
his  parent  or  guardian,  or  other  person  standing  to  him  in  place 
of  a  parent,  as  being  disorderly,  such  magistrate  or  justice  shall 
issue  his  warrant  for  the  apprehension  of  the  offender,  and  cause 
him  to  be  brought  before  himself  or  any  other  police  magistrate 
or  justice  of  the  said  county  for  examination. 

S  188.  OommitmeBt    of    dlaorderly    ohildr«n.     If 

such  magistrate  or  justice  be  satisfied  by  competent  testi- 
moDy  that  such  person  is  a  disorderly  child  within  the 
description  aforesaid,  he  shall  make  np  and  sign  a 
record  of  conviction  thereof,  and  shall  by  warrant  under 
his  hand  commit  such  person  to  the  house  of  refuge  established  by 
llie  managers  of  the  society  for  the  reformation  of  juvenile  de- 
linquents in  the  city  of  New  York,  and  the  powers  and  duties  of 
the  said  managers  in  relation  to  the  said  children  shall  be  the 
same  in  all  thinirs  as  are  prescribed  as  to  other  juvenile  delin- 
quents received  by  them ;  provided,  however,  that  any  person  com- 
mitted under  this  section  shall  have  the  same  right  of  appeal 
now  secured  by  law  to  persons  convicted  of  criminal  offense ;  but 
on  any  such  appeal  mere  informality  in  the  issuing  of  any  warrant 
shall  not  be  held  to  be  sufficient  cause  for  granting  a  discbarge. 

§  189.  Dlioharge  on  habeas  corpiu;  inunaterlal 
errors.  No  person  convicted  of  vagrancy  or  of  any  criminal 
offense,  and  committed  to  or  confined  in  the  house  of  refuge  es- 
tablished by  the  said  society  in  the  city  of  New  York,  shall  be 
discharged  by  habeas  corpus  or  certiorari  from  such  confinement, 
on  the  ground  that  no  certificate  of  such  conviction  has  been  filed, 
or  on  the  ground  of  any  variance,  misdescription,  misnomer  or 
any  defects  or  imperfections  in  matter  of  form  contained  in  the 
record,  process,  entries,  judgment,  order  of  commitment,  returns 
or  other  proceedings  under  or  in  pursuance  of  which  such  com- 
milanent  waa  made;  provided  that  such  certificate  be  filed  or  such 
variancti,  misdescription,  misnomer  or  defect,  or  imperfection  in 
matter  of  form  be  corrected  by  order  of  the  oourt  before  which 
such  writ  of  habeas  corpns  or  certiorari  is  returnable. 
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8  190.  RmkotaI  of  oUldreik.  If  anj  child  now  in  the 
house  of  refuge,  or  who  may  hereafter  be  committed  to  it, 
ifl  ■  cripple,  or  is  deaf,  blind,  epileptic  or  imbecile,  or  becomes  bo 
wiile  an  inmate  of  the  honse  of  refuge,  or  if  the  health  of  any  Buch 
child  ia  or  shall  become  impaired  so  that,  in  the  judgment  of  the 
managers,  such  child  is  an  improper  subject  iox  retentirao  in  the 
house  of  refuge,  the  managers  may,  in  dieir  discretion,  notify  the 
parent  or  guardian  of  the  condition  of  auch  child  and  requeat 
the  parent  or  guardian  to  remove  such  child  from  the  institu- 
tion. If  the  parent  or  guardian  so  notified  failfl  to  remove  auch 
child  within  fifteen  days  after  the  notice  is  given,  or  if  there  should 
be  no  auch  parent  or  guardian  known  to  the  managers,  then  the 
Buperintendent  of  the  poor  of  the  county  whence  such  child  was 
eommitted  shall,  on  a  written  request  of  the  managers,  remove  such 
child  without  delay,  at  the  expense  of  the  said  county. 

§  191.  Discipline  and  eoutrol  of  Inmatei.  The  man- 
agers of  the  state  agricultural  and  industrial  school  at  Industry, 
shall  Twseive  and  detain,  during  minority,  every  male  delinquent 
committed  thereto  in  pursuance  of  law.  The  managers  of  the 
bouse  of  refuge  for  juvemile  delinquents  in  the  city  of  New  York 
may  receive  and  detain  during  minority  all  male  delinquents  com- 
mitted thereto.  No  female  shall  be  cwimitted  to  or  received  at 
either  the  said  state  agricultural  and  industrial  school  or  the  house 
of  refuge  for  juvenile  delinquents  in  the  city  of  New  York. 
The  managers  of  each  institution  shall  cause  the  children 
detained  therein  or  under  their  care  to  be  instructed  in  sudi 
branches  of  useful  knowledge,  and  to  be  r^ularly  and  systemati- 
cally employed  in  such  lines  of  industry  as  shall  be  suitable  to 
their  years  and  capacities,  and  shall  cause  such  children  to  be  sub- 
jected to  such  discipline  as,  in  the  opinion  of  auch  board,  is  most 
likely  to  effect  their  reformation.  The  Managers  of  each  insti- 
tnti<m,  with  the  consent  of  any  child  committed  thereto,  may  bind 
out  as  an  apprentice  or  servant,  such  child  during  the  time  they 
would  be  entitled  to  retain  him  to  such  persona  and  at  such  plaoea 
to  learn  such  trade  and  employment  as  in  their  judgment  will  be 
for  the  future  benefit  and  advantage  of  such  child.  (At  amended 
hy  ekaj4er  449  of  the  Laws  of  1910.) 
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S  192.  Military  drill.  The  tnperintendcot  of  the  sUte 
agricultural  and  iuduBtrial  school,  and  the  Bnperintendent  of  the 
house  of  refuge,  established  by  the  society  for  the  reformation 
of  juvenile  delinquents,  with  the  approval  of  the  respective  board* 
of  managers  thereof,  may  institute  and  eatahlish  a  system  of  rules 
and  regulations  for  uniforming,  equipping,  officering,  disciplining 
and  drilling  in  military  art,  the  inmates  of  such  institutioDs,  and 
for  the  exercise  and  drill  of  such  inmates  according  to  the  most 
approved  tactica,  such  number  of  honrs  daily  as  such  superinten- 
dent may  deem  advisable. 

S  193.  Sohool  ship.  The  managers  of  the  aodety  for  the 
r^ormation  of  juvenile  delinqueDta  are  hereby  authorized  to 
establish  a  school  ship  for  the  purpose  of  instructing  the  bo^ 
in  their  charge  in  navigation  and  the  duties  of  seamanship,  and 
for  that  purpose  they  are  authorized  to  purchase  and  hold  any 
vessel  or  vessels,  and  to  navigate  the  same  into  and  upon  any  of 
the  ports  and  waters  of  the  state. 

8  194.  OiBoerR  of  ihlp.  The  said  society  may  empl<^  such 
inperintendents  and  officers  for  the  government  and  inatruction  of 
the  boys,  and  from  time  to  time  make  such  rules  and  regulationa 
for  the  government  of  the  school  ship,  as  they  may  deem  expedient. 

9  195.  Transfer  to  ship.  The  said  society  shall  have 
the  control  of  the  school  ship  and  other  vessels  procured  for  the 
institution,  and  may  transfer  from  the  house  of  refuge  on  hoard  of 
said  ship  or  vessels  such  boys  under  their  charge  as  tbey  may  elect, 
and  shall  cause  them  to  be  instructed  in  navigation  and  the  duties 
of  seamanship,  and  may  send  any  boy  upon  a  voyage  at  sea,  and 
in  his  behalf  enter  into  necessary  contract  therefor,  with  bis  aa- 
seoit  or  the  aasent  of  his  parent  or  guardian  if  it  is  practicable 
to  obtain  the  sam& 

8  196.  Effeete  of  alcoholic  drinka  and  narcotice  to 
be  tanght.  The  nature  of  alcoholic  drinks  and  other  narcotics 
and  their  effects  on  the  human  system  shall  be  taught  in  tlie 
schools  connected  with  such  house  of  refuge  established  by  the 
society  for  the  reformation  of  juvenile  delinquents  in  the  ci^ 
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of  New  York  and  in  the  Btate  a^icnltural  and  industrial  Bchoot 
at  Industry,  for  not  less  than  four  lesaonB  a  week  for  ten  or 
more  weeks  in  each  year  All  pupils  who  can  read  shall  study 
this  subject  from  suitable  text-boc^,  but  pupils  unable  to 
read  shatl  be  instructed  in  it  orally  by  teachers  using  text-books 
adapted  for  such  oral  instruction  as  a  guide  and  standard,  and 
these  text-books  shall  be  graded  to  the  capacities  of  the  pupils 
pursuing  such  course  of  study.. 

S   197.  Transfer  of  Ininatea  to  a  penltentlarr.     If 

8  delinquent  over  the  age  of  sixteen  years  confined  in  the  state 
agricultural  and  industrial  school  or  the  house  of  refuge  estab- 
lished by  the  society  for  the  reformation  of  juvenile  delinquents, 
shall  offer  any  violence  to  any  officer  of  such  institution,  or  to 
any  other  delinquent  confined  therein  or  do  or  attempt  to  do  any 
injuiy  to  any  building,  or  any  workshops  or  to  any  appurtenances 
thereto  or  any  property  therein,  or  shall  attempt  to  escape,  or 
resist  or  disobey  any  lawful  command  of  any  officer  thereof  or 
shall  by  gross  or  habitual  misconduct  exert  a  dangerous  and  per- 
nicious infiuence  over  the  other  delinquents,  the  board  of  mana- 
gers of  the  institution  wherein  such  case  arises  may  submit  a 
written  statement  of  the  facts  to  a  justice  of  the  supreme  court, 
or,  if  the  case  arises  within  the  state  agricultural  and  industrial 
school,  either  to  such  justice  of  the  supreme  court  or  to  the  county 
judge  of  the  county  of  Monroe,  and  apply  to  him  for  an  order 
authorizing  a  temporary  confinement  of  such  delinquent  to  a 
county  penitentiary  or  county  jail;  and  if  the  case  arises  within 
the  house  of  refuge,  established  by  the  society  for  the  reforma- 
tion of  juvenile  delinquents  in  the  city  of  New  York,  in  the 
county  Jail  or  penitentiary  of  the  county  of  New  York,  Such  judge 
shall  forthwith  inquire  into  the  facts,  and  if  it  appear  that  the 
statement  is  substantially  true,  and  that  the  ends  desired  to  be 
accomplished  by  the  institution  wherein  the  case  has  arisen  will 
be  best  promoted  thereby,  he  shall  make  an  order  authorizing  the 
confinement  of  such  delinquent  in  such  penitentiary  or  county 
jail  for  the  limited  time  expressed  in  the  order,  and  the  keeper 
or  superintendent  of  such  penitentiary,  or  county  jail  shall  receive 
inch  delinquent  and  detain  him  during  the  time  expressed  in 
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snch  order.  At  the  expiration  of  the  time  limited  by  such  order, 
or  ioouer,  if  the  board  of  managers  of  either  of  sach  institntioiiA 
shall  direct,  the  superinteDdent  or  keeper  of  such  county  jail  or 
penitentiary  shall  return  such  delinquent  to  the  custody  of  the 
superintend^it  of  the  institution  from  which  snch  deUuquont  shall 
have  been  received.  (As  amended  6y  chapter  477  of  *Ac  Lawa 
of  1919.) 

8  198.  Confinement  of  jnvenlle  dellnqnenta  under 
•entenoe*  by  tlie  oonrt*  of  the  United  States.      The 

superintendents  of  the  house  of  refuge,  established  by  the  society 
for  the  reformation  of  juvenile  delinquents  in  the  city  of 
New  York,  and  the  state  agricultural  and  industrial  school 
at  Industry,  shall  receive  and  safely  keep  in  their  respective 
institutions,  subject  to  the  regulatione  and  discipline  thereof, 
•nd  the  provisions  of  this  article,  any  male  criminal  under 
the  age  of  sixteen  yearn  convicted  of  any  offense  against  the 
United  States,  under  sentences  of  imprisonment  in  any  A>url 
of  the  United  States,  sitting  within  this  state,  until  such  sen- 
tences be  executed,  or  until  such  delinquent  shall  be  discharged  by 
due  course  of  law,  conditioned  upon  the  United  States  supporting 
iuch  delinquent  and  paying  the  expenses  attendant  upon  the 
execution  of  such  sent^ice. 

§   199.  New  York  itate  training  school  for  clrls. 

The  New  York  state  training  school  for  girls  is  hereby  continued 
for  the  reception  of  all  girls  not  over  the  age  of  sixteen  years, 
who  shall  be  legally  committed  thereto  or  placed  in  charge  of 
such  institution.  {As  amended  hy  chapter  449  of  ift«  Laws  of 
1910.) 

§  200.  Appointment  of  manaeem.  Such  institution 
shall  be  under  the  control  of  a  board  of  sevtan  managers,  of  whom 
one  shall  be  a  physician  who  has  practiced  his  profession  for  ten 
years  and  at  least  two  shall  be  women,  all  to  be  appointed  in 
accordance  with  the  provisions  of  section  fifty-one  of  this  chapter. 
{As  amended  hy  chapter  419  of  the  Laws  of  1910,  and  chapter 
447  of  the  Laws  of  1911.) 
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S  201.    Qemetml  powers  and  dntlci  of  BMnaKers. 

The  board  of  niaiuigerB  shall  have  the  gmiera]  superintendence, 
management  and  control  of  the  institution  over  which  it  is  ap- 
pointed; of  the  grounds  and  buildings,  officers  and  employees 
thereof;  of  the  inmates  thereiit,  and  of  all  matters  relating  to  the 
government,  discipline,  contracts  and  fiscal  concerns  thereof,  and 
may  make  snch  rales  and  reflations  as  may  seem  to  it  necessary 
for  carrying  out  ^e  purposes  of  such  institution.  The  board  of 
managers  of  Buch  institntion  shall  appoint  from  among  its  mem- 
bers a  president,  secretary  and  treasurer,  who  shall  hold  office  for 
such  length  of  time  as  snch  board  may  determine,  and  a  female 
superintendent,  who  shall  hold  office  daring  the  pleasure  of  the 
board.  The  board  of  managers  shall  fix  the  compensation  of  the 
officers  and  employees  of  the  institution,  subject  to  the  provisions 
of  section  seventeen  of  tiie  state  finance  law.  The  managers  of 
snch  institution  shall  cause  the  females  detained  therein  or  under 
their  care  to  be  instracted  in  such  branches  of  useful  knowledge, 
and*  to  be  r^ularly  and  systematically  employed  in  such  lines  of 
indnstry  as  shall  be  suitable  to  titeir  years  and  capacities,  and 
shall  cause  such  females  to  be  subjected  to  such  discipline  as,  in 
&e  opinion  of  such  board,  is  most  likely  to  effect  their  reforma- 
tion. The  managers  of  such  institution,  with  the  consent  of  any 
female  committed  thereto,  may  bind  ont  as  an  apprentice  or  serv- 
ant such  female  during  the  time  they  would  be  entitled  to  retain 
her,  to  such  persons  and  at  such  places  to  learn  such  trade  and 
employment  as  in  their  judgment  will  be  for  the  future  benefit  and 
advantage  of  such  female.  Any  female  who,  while  upon  parole 
or  bound  out  as  provided  for  in  this  section,  shall  require  imme- 
diate medical  aid  and  attention  in  a  case  of  actual  emergency  and 
which  cannot  be  deferred  without  danger  to  such  female,  shall 
receive  the  necessary  aid  as  the  circmustances  of  the  case  may 
demand,  and  all  expenses  necessarily  incurred  through  sucb 
medical  aid  and  attention  shall  be  paid  by  the  treasurer  of  the 
board  of  managers.  (As  amended  hy  chapter  449  of  the  Laws  of 
1910,  mtd  by  chapter  388  of  the  Laws  of  1915.) 

S  202.  General  powers  of  superintendent.  The  super 
intendent  of  such  institution  shall,  subject  to  the  direction  and 
control  of  the  board  of  managers  thereof: 
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1.  Hare  the  general  supervision  and  control  of  the  grounds 
and  buildings  o1  the  institation,  the  subordinate  officers  and  em- 
ployees and  the  inmates  thereof,  and  of  all  matters  related  to  their 
government  and  discipline. 

2.  Make  such  rules,  regulations  and  orders,  not  inconsistent 
with  law  or  with  the  roles,  relations  or  directions  of  the  hoard 
of  managers,  as  may  seem  to  her  proper  or  necessary  for  the  gov- 
CTnment  of  such  institution  and  its  officers  and  employees;  and 
for  the  employment,  discipline  and  education  of  the  inmates 
thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties 
as  the  board  of  managers  shall  prescribe. 

Such  superintendent  shall  also  have  power  to  appoint  and  re- 
move all  subordinate  female  officers  and  employees,  subject  to  the 
approval  of  the  board.  Under  the  directiMi  of  such  managers,  she 
shall  receive  and  take  into  such  institution  all  females  legally  com- 
mitted thereto  by  any  court  or  magistrate  having  authority  to 
make  such  commitment 

Letters  addretsed  to  inmates  of  the  New  York  State  Training  School  for  Girli 
cannot  b«  opened  without  the  consent  o!  such  inmates.  Such  letter»  maj 
be  treated  as  undeliverable. 

Lettera  offered  by  inmates  tor  mailing  may  be  withheld  unleM  first  submitted 
to  the  guperintendeat  for  examination  and  approval. 

Letters  addreeaed  to  or  offered  for  mailing  by  girls  on  parole  cannot  be 
examined  without  the  consent  of  such  girls.  Before  granting  a  parole 
the  superintendent  may  require  that  the  person  to  be  paroled  shall  sign 
a  consent  giving  to  the  person  la  whose  charge  the  girl  is  placed  the 
right  to  examine  such  letters. 

Ikquibt. 
Has   the   New   York   SUto  Training   School   tor   Girls   the   right   to   open 
letters  addressed  to  or  written  by  inmates  of  the  institution! 

OpunoH. 
Section  1431  of  the  Postal  Laws  and  R^uUttons  of  ISTO    (seetion  334. 
P.  L.  A  E.,  1803,)  providea: 

"Any  person  who  shall  take  any  letter,  postal  card,  or  packet,  although 
It  does  not  contain  any  article  of  value  or  «videne«  thereof,  out  of  a 
post  office  or  branch  pott  office,  or  from  a  letter  or  mail  carrier,  or  which 
has  been  in  any  post  office  or  branch  post  office,  or  in  the  custody  ol  anv 
letter  or  mail  carrier,  before  it  has  been  delivered  to  the  person  to  whom 
it  was  directed,  with  a  design  to  obstruct  the  correspondence,  or  pry  into 
the  business  or  secrets  of  another,  or  shall  secrete,  embeule  or  destroy 
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the  Mune,  •hall  for  eT«7  luefa  offeiue  be  punlBh«b1«  bj  a  line  of  not  more 
than  flTe  bundrcd  doltara,  or  by  imprisonment  at  hard  labor  lor  not 
more  than  one  jear,  or  hj  botb." 

Bued  on  this  leetion  the  following  regulatiim,  known  m  No.  382,  baa  been 
adopted  by  tbe  Post  Ofaoe  Department: 

"A  letter  <Hice  placed  in  tbe  post  oIBm  is  in  the  ouatodr  of  the  Depart- 
ment for  transmission  and  delivery  to  the  party  addrewed.  Neither  post- 
masterB  nor  offlcere  of  the  law  bave  any  authority  to  open  it  nnder  the 
pretext  that  there  might  be  something  improper  or  even  crimiDal  in  it, 
or  that  would  aid  in  the  detection  or  furnish  evidence  for  the  oonviction 
of  offenders  affalnst  the  law.  A  letter  of  a  criminal  muat,  therefore,  be 
delivered  to  him  unless  he  may  otherwise  direct." 

In  a  circular  prepared  by  the  Post  Office  Department  relating  to  tbe  ri^t 
of  prlaon  officers  to  open  the  letters  of  prleonera  is  contained  the  following: 
"  *  *  *  Where  letters  are  addreseed  to  prisoners  to-  the  care  of  the 
prison  sntharitiea  it  will,  of  course,  be  proper  to  deliver  them  to  the 
warden  or  other  representatives  of  eucli  authorities  in  the  absence  of 
contrary  instmction  from  the  person  addreseed.  But  in  all  eases,  no 
matter  what  may  be  the  charge  against  the  prisoner,  or  what  the  nature 
of  his  eonHnement,  letters  arriving  at  the  ofBce,  directed  to  him,  should 
be  delivered  only  to  his  order.  Having  been  thiu  delivered,  the  care  of 
the  Qovernment  over  them  ceases.  And  If  it  should  occur  that  the 
municipal  autboritlee  will  not  suffer  a  priioner  to  receive  his  mail,  and 
tbe  prisoner  will  not  consent  that  such  mail  shall  be  delivered  to  the 
prison  authorities,  it  ma;  be  delivered  to  a  party  authoriied  by  tba 
prisoner  to  receive  it;  or  if  no  euch  person  shall  have  been  designated, 
such  matter  may  be  treated  as  un deliverable.  But  in  no  event  should 
such  matter  be  delivered  to  anyone  contrary  to  the  wish  of  the  person 
addresoed." 

In  tbe  letter  received  from  the  Assistant  Attomey-0«neral  of  the  Foat 
OfBce  Department  under  date  of  March   U,   1913,  he  states: 

"This  Department  has  no  jurisdiction  over  letters  sent  out  by  inmate* 
of  sneh  institutians  before  they  have  been  deposited  in  a  post  office  or 
authorized  depository  for  mail;  nor  does  it  claim  any  jurisdiction  over 
letters  after  they  have  been  properly  delivered  from  the  post  office  to  the 
person  antlioriBed  to  receive  tbem." 

Tbe  New  Yorli  State  Training  School  for  Oirla  is  maintained  nuder  the 
State  Cbaritiea  Law  for  the  reception  ol  femalea  under  the  age  of  sixteen 
years  committed  thereto  by  magistrates. 

Subdiviaion  2  of  section  202  of  the  State  Charities  Law  gives  the  superin- 
tendent of  tbe  New  Yorl  State  Training  School  for  Girls,  subject  to  the 
direction  and  control  of  the  board  of  managers,  the  power  to  make  aueh  rules, 
regulations  and  orders  as  may  seem  to  be  proper  or  necessary  for  the  govern- 
ment of  euch  institution  and  (or  the  employment,  discipline  and  education  of 
the  inmates  thereof.  Under  this  section  of  the  State  Charities  Law,  the 
superintendent  of  the  institution,  subject  to  the  approval  of  tbe  board  of 
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matiagerg,  mil;  adopt  ralea  or  r^ulationB  regarding  letters  offered  by  inniatGa 
for  mailing  and  letters  received  at  the  institution  tor  such  inmates.  Bnch 
rules  maj,  witbin  the  ruling  of  tbe  Post  Office  Department,  proTide  as 
lolloirs: 

First.  That  no  letter  be  sent  out  by  inmates  of  the  school  until  such  letters 
haTe  first  been  submitted  to  the  superintendent  tor  examinatiMi  and  approral. 

Second.  That  all  inmates  be  required  to  sign  a  consent  permitting  tbe 
superintendent  to  examine,  deliver,  withhold  or  destroy  letters  received  at 
the  institution  addressed  to  such  inmate. 

Third.  That  letteri  received  for  any  inmate  be  treated  sa  undeliverable 
when  such  inmate  has  retused  to  sign  such  consent. 

In  my  opinion,  theretore,  it  is  improper  to  open  letters  addressed  to  girls 
at  the  institution  without  the  consent  of  such  girls.  Such  letters  sbould  be 
merely  treated  as  undeliverable. 

<See  also  Beport  of  Attorney-General,  1010,  page  B41.} 

As  to  girls  who  have  been  paroled  from  the  institution,  tbe  person  in 
whose  charge  the  girl  has  been  placed  cannot,  in  my  opinion,  examine,  with- 
hold, detain,  or  destroy  letters  addressed  to  or  mailed  by  such  girl,  without 
the  express  consent  of  the  girl.  The  institution  can  of  course  require  thst 
such  girl  sign  a  consent  giving  such  right  to  the  person  in  whose  charge  ths 
girl  is  placed,  as  a  condition  for  granting  the  parole. 

Dated.  March  ZO,  IBIJ.  THOMAS  CARMODY, 

A  ttomey-  Qtnerdl. 

To  HoRTEirBE  v.  Bkdob,  Bupm-intendent,  New  York  State  Training  Sokool  f<rr 
(Hrli,  Budaon,  New  Tork. 


BTAn  Charities  Law,  SEcno.fs  19&-2M  — larrKW  — CoKMtJUiOATioii  or 
ItiXATX  WITH  MoTHEB.  The  board  of  managers  of  the  New  Yorlc  State  Train- 
ing School  tor  Girls  is  vested  with  discretion  to  prevent  an  inmate  from  com- 
municating wiUi  persons  outside  the  institution.  Hortense  V.  Bruce,  Super- 
intendent New  Yorif  State  Training  School  for  Girls  at  Hudson,  submitted  an 
Inquiry  as  to  tbe  authority  of  the  board  of  managers  of  that  institution  to 
forbid  correspondence  tietween  a  girl  in  tbe  school  and  her  mother.  The  facta 
In  the  ease  are  that  one  of  the  inmates  is  a  girl  whose  father  and  mother  are 
separated  and  the  girl  corresponds  regularly  with  the  father,  investigation 
having  shown  the  father  to  he  of  good  character  while  tbe  mother  is  a  woman 
of  doubtful  character.  Tbe  mother  has  demanded  tbe  privilege  of  corra- 
■pondanoe. 

OwJOOir. 

The  general  principles  oontrolling  the  delivery  of  letters  to  inmates  of  tlw 
Girls'  Training  School  were  fully  considered  in  an  opinion  printed  at  page  172 
of  the  Attorney-Generars  Report  for  1913  and  dated  March  twentieth.  Ths 
question  is  therefore  narrowed  to  your  right  to  prevent  an  inmate  from  com- 
municating with  outsiders.  An  eiamination  of  the  State  Charities  Law,  see- 
tiooe  109  to  20e  inclusive,  makes  it  clear  that  a  girl  ma;  be  committed  to 
your  institution  because  of  a  lack  of  proper  guardianship  on  ths  part  of  her 
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paranta  uul  becftiue  of  improper  home  surroimdmg*,  A  motliar  of  immoral 
lifa  111*7  constitute  a  menace  to  her  daughter,  and  the  general  po'^era  placed 
in  OUT  eonrte  maj  bring  kbout  the  removi.1  of  the  daughter  from  such  an  evil. 
TIte;  have  power  to  commit  "  all  girli  not  over  lixteen  yean  of  age  aa 
vagrant*  or  on  ooDTiction  of  anj  criminal  offenaa."  S.  C.  L.  |  199.  Or  "  if 
fha  ia  found  asaociating  with  vicioua  or  diaaolute  persons  or  is  wllfull]'  dia- 
□bedient  and  is  in  danger  of  be«>iiitng  morally  depraved."  S.  C.  L.  {  204. 
The  superintendent  has  powera  which  are  "  subject  to  the  direction  and  con- 
trol of  the  board  of  managers  to  make  auch  rules,  regulations  and  orders,  as 
ma;  aeem  to  her  proper  and  necesaarj  for  the  employment,  discipline  and 
education  of  the  Inmates  thereof."  S.  C.  L.  |  202.  Jt  is  further  provided 
that  "  every  female  shall  continue  to  be  a  ward  of  such  institution  until  aha 
becomes  of  the  age  of  twenty-one."    8.  C.  L.  |  204. 

I  am  of  the  opinion  therefore  that  the  institution  atanda  in  place  of  tha 
parent.  Whether  communication  with  the  natural  parent  or  other  peraon 
ahall  be  permitted  depends  upon  the  exercise  of  a  Bound  discretion  by  tha 
responsible  oRcers  of  the  school.  The  beat  interests  of  the  ward  are  the  con- 
trolling factors  in  the  appointment  of  the  guardian.  Wilcox  v.  WiU;oB,  14 
N,  T.  76;  People  ea  rel.  Pruyne  o.  Walts,  122  id.  238.  Where  the  guardian 
is  once  dasEgnated,  without  rsatrictiona  aa  ia  this  case,  the  full  eontrol  of  tb« 
child'a  person  passes  to  the  guardian  who  assumes  all  the  duties,  powers  and 
control  which  the  parents  formerly  exercised.  People  ea  ret  Brookl'jn  Indu*- 
trial  Bchool  v.  Kearney,  31  Barb,  430,  and  cases  cited  aupra. 

Where  the  officera  of  the  Qirls'  Training  School  believe  therefore  that  tha 
education  of  an  inmate  ia  apt  to  be  impeded  or  her  moral  welfare  endangered 
by  communication  with  ontsfderB,  they  are  justiAed  in  preventing  such  com- 
munication, aren  with  tlu  inmate's  parenU. 

Dated  Pabruary  17,  1914.  THOMAS  CARMODT, 

A.  ttomey-OvMnl, 

S  203.  Oatlui  and  bomds.  Eacb  man&ger  and  snperia- 
teodent  of  Bucb  inatitution  shall  take  the  constitutional  oath  of 
office  and  the  superintendent  shall  execute  a  bond  to  the  people 
of  this  state  in  the  sum  of  five  thruaand  dollars  ■with  Baretiea  ap- 
proved by  the  state  comptroller,  which  shall  be  filed  in  the  ofBce 
of  the  comptroller.  The  manager  appointed  as  treasurer  of  such 
institntion  shall  give  a  bond  in  auch  amount  as  the  comptroller 
ma;  direct.  The  comptroller  may  require  other  officers  of  auch 
institution  to  give  a  bond  if  in  hia  opinion  the  interests  of  the 
state  demand  it. 

S  204.  Oonunltment*;  papers  fnmialied  "bj  oomniit* 
tins  masristratea.  1.  Whenever  any  female  not  over  the  age 
of  sixteen  years  shall  be  brought  before  any  court  or  committing 
magistrate,  and  it  ahall  appear  to  the  satiafaction  of  such  court 
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or  magistrate  by  tlie  confession  of  such  female,  or  hj  oompetnit 
testimony,  that  such  female  frequents  reputed  houses  of  prosti- 
tution or  aflsignation,  or  frequents  the  company  of  thieves  or 
proBtitutee,  or  is  found  associating  with  vicious  and  dissolute 
persons  or  is  wilfully  disobedient  to  parent  ot  guardian,  and  is 
in  danger  of  becoming  morally  depraved;  or  is  of  intemperate 
habits,  or  is  a  vagrant  or  is  guilty  of  any  criminal  offense,  and 
who  is  not  insane  nor  mentally  or  physically  incapable  of  being 
substantially  benefited  by  the  training  and  discipline  of  such  insti- 
tution, she  may  be  sentenced  and  committed  to  the  New  York 
State  Training  School  for  Girls,  or  placed  in  charge  of  the  board 
of  managers  thereof,  to  be  there  confined  under  the  provisions 
of  law  relating  to  such  institution,  but  no  person  under  the  age 
of  twelve  years  shall  he  committed  to  such  institution  for  any 
cnme  or  offense  less  than  a  felony,  and  no  commitment  made 
under  this  section  which  shall  recite  the  facta  upon  which  it  is 
based,  shall  be  deemed  or  held  to  be  invalid  by  reason  of  any  imper- 
fection or  defect  in  form.  No  person  shall  he  committed  to  such 
institution  nor  placed  in  the  charge  of  the  hoard  of  managers 
thereof  for  a  definite  term,  but  any  such  person  may  be  paroled  or 
dischai^od  at  any  time  after  her  commitment,  by  the  board  of 
managers  of  such  institution.  Any  such  female  under  the  age  of 
fifteen  years  when  so  committed  or  placed  in  charge  of  the  board 
of  managers  of  said  school,  shall  not  be  retained  therein  for  a 
longer  period  than  until  she  becomes  of  the  age  of  eighteen;  and 
such  females,  fifteen  years  of  age  or  over,  wh^i  so  committed, 
shall  not  be  detained  for  a  period  longer  than  three  years  from 
the  time  of  such  commitment  Every  such  female  shall  continue 
to  be  a  ward  of  such  institution  until  she  becomes  of  the  age  of 
twenty-one  years,  notwithstanding  her  parole  or  discharge  there- 
from, and  it  shall  be  the  duty  of  said  board  of  managers  to  con- 
tinue to  exercise  over  her  such  control  as  may  be  necessary  for  her 
welfare  during  her  said  minority  as  a  ward  of  said  institution ; 
and  if  deemed  by  said  board  of  managers  necessary  for  her  wel- 
fare or  for  her  protraction  of  evil  associations  or  companionship, 
said  board  may  return  her  temporarily  to  said  instituticMi  at  any 
time  during  her  said  minority.  If  any  such  female  shall  marry 
during  her  said  minority  such  wardship  shall  thereupon  termi- 
nate.    {As  amended  hy  chapter  486  of  the  Laws  of  1911.) 
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2.  Tbe  Iward  of  managers  of  such  institution  shall  fuixish  tha 
•ereral  count;  derkB  of  the  state  with  suitable  blanks  for  tha 
oommitment  of  females  thereto.  Such  count;  clerks  shall  im- 
mediately notify  the  magistrates  of  their  respective  counties  i>* 
the  reception  of  such  blanks  and  that  upon  application  they  will 
be  furnished  h,  them. 

3.  The  magistrate  committing  i  female,  pareuant  to  this  sec- 
tion, shall  immediately  notify  the  superintendent  of  the  institu- 
tion to  which  the  commitment  is  made  of  the  conviction  of  such 
female,  and  stall  cause  a  record  to  be  kept  of  the  name,  age,  birth- 
place, occupation,  previous  commitments,  if  any,  and  for  what 
offenses;  the  last  place  of  residence  of  such  female,  and  the  par- 
ticulars of  die  offense  for  which  ahe  is  committed.  The  magis- 
trate shall  also  execute  a  warrant  of  commitment,  which  shall  re- 
cite the  facts  upon  which  it  is  based,  and  the  name,  age,  birtb 
place,  occupation,  previous  commitments,  if  any,  and  for  what 
offenses,  and  the  last  place  of  residence  of  such  female.  This 
warrant  of  commitment  shall  be  delivered  to  a  person  authorized 
by  law  to  accompany  such  female  to  tLe  institution,  and  shall  be 
delivered  by  such  person  to  the  superintendent  of  such  institu- 
tion, who  shall  cause  the  facts  stated  therein,  and  such  other  facts 
83  may  be  directed  by  the  board  of  managers,  to  he  entered  in  a 
book  of  record.  This  warrant  of  commitment  shall  constitute  the 
only  paper  requisite  to  a  commitment  to  this  institution. 

4.  Such  magistrate  shall,  before  committing  any  such  female, 
inquire  into  and  determine  the  age  of  such  female  at  the  time  of 
commitment,  and  her  age  as  so  determined  shall  be  stated  in  the 
warrant.  The  statement  of  the  age  of  such  female  in  such  war- 
rant shall  be  conclusive  evidence  as  to  such  age,  in  any  action  to 
recover  damages  for  her  detention  or  imprisonment  under  such 
warrant,  and  shall  be  presumptive  evidence  thereof  in  any  other 
inquiry,  action  or  proceeding  relating  to  such  detention  or  im- 
prisonment. If  the  court  or  magistrate  shall  omit  to  insert  in 
the  warrant  of  commitment  the  age  of  any  delinquent  committed 
to  such  school,  the  managers  shall  as  soon  as  may  be  after  such 
delinquent  shall  be  received  by  them,  ascertain  her  age  by  the 
best  means  in  their  power,  and  cause  the  same  to  be  entered  in  a 
book  to  be  designated  by  them  for  that  purpose,  and  the  age  of 
such  delinquent  thus  ascertained  shall  be  deemed  and  taken  to  be 
the  true  age  of  such  delinquent.  (As  amended  by  chapter  340  of 
the  Laws  of  1909,  and  chapter  448  of  the  Laws  of  1910.)  ,  >  , 
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BoM-dB  of  MoiMgen  h»Te  no  right  to  diiregard  the  eommitment  of  tb«  eonrf, 
•nd  refuse  to  admit  new  iumatoB  on  the  ground  thftt  proper  Mcommo- 
ditione  CKiiDOt  be  hat!.  Overcrowded  oonditioni  should  be  referred  to  the 
State  Bo«rd  of  Cbuitiei  for  adjustment. 

BTATB  OF  NEW  YOBK. 

Attobhet-Oekkral's  Omos, 

AtBAIfT,  Augutt  23,  1910. 

Chablks  H.  Btbono,  Esq.,  Pretident,  Board  of  Managera,  New  Tork  Statt 
Training  Bchool  for  GirU,  Hudton,  If.  T.: 

Deas  Sm, —  Referring  to  my  letter  of  the  £let  ultimo  to  your  niperiB- 
tendent  in  Teferenoe  to  the  right  of  your  institution  to  refuse  to  accept  new 
pupils  and  inra&tea  on  the  ground  that  you  had  no  proper  accommodations 
for  them,  and  to  your  letter  to  me  of  the  I2th  inst.,  in  which  yon  set  forth 
your  viawa  of  the  statute,  permit  me  to  adTiao  you  aa  follows: 

The  question  presented  is  whether  your  board  of  managers  has  the  right 
to  instruct  your  superintendent  to  refuse  to  accept  girls  regularly  committed 
to  your  institution  by  a  court  of  competent  jurisdiction,  on  the  ground  that 
In  the  ju'lgment  of  the  board  there  are  no  proper  accommodations  for  such 
additioiial  inmates.  You  point  out  in  your  letter  that  the  total  possible 
capacity  of  the  institution  is  STB,  which  includes  nine  rooms  in  the  main 
building  which  is  designed  tor  officers  only  and  which  under  the  policy 
of  your  board,  has  not  been  used  for  bousing  any  girls.  This  estimate  also 
includes  ninety-three  rooms  in  "Stuyyesant,"  the  so-called  prison  building, 
which  has  been  condemned.  I  note  that  it  is  your  flsed  policy  to  trnnafer  all 
inmates  from  this  building  to  other  cottages  and  that  you  do  not  care  to 
be  responsible  for  placing  girls  in  this  building.  Your  actual  populatiio 
is  324,  not  counting  ten  babies.  The  capacity  under  the  above  exceptions 
is  277.  The  only  actual  vacant  rooms  in  the  institution  are  in  "Lowell" 
in  which  the  most  vicious  and  unmanageable  of  the  girls  are  housed,  and  in 
this  condemned  building. 

The  Superintendent  of  Prisons  has  recently  complained  that  various 
sheriffs  bad  reported  your  refusal  to  receive  girls  committed  to  your  in- 
stitution. After  the  receipt  of  this  communication  I  had  a  conference  ^rith 
your  superintendent  and  with  the  secretary  of  the  SUte  Board  of  Chari- 
ties,  to  which  your  institution  is  subject.  As  a  result  of  this  conference  it 
would  seem  that  it  is  the  opinion  of  the  secretary  of  the  State  Board  of 
Charities  that  it  would  be  physically  possible  for  your  institution,  by  making 
certain  rearrangements,  to  oare  for  more  inmates  than  you  now  have,  and  the 
secretary  bimaelf  stated  that  there  was,  in  his  opinion,  no  sufficient  reason 
for  refusal  in  case  you  should  be  cited  by  the  court  to  explain  your  dis- 
obedience of  the  commitment. 

Section  19I>  of  the  State  Charities  Law,  continuing  your  institution,  pro- 
rides  that  it  is  continued  "as  a  reforouilory  institution  ■  ■  •  for  the 
reception  of  all  girla  not  over  the  age  of  sixteen  years,  who  shall  be  regularly 
tommitted  thereto  *  •  •  by  any  court  having  authority  to  make  such 
commitments  •  •  •."  Section  202,  defining  tb«  duties  of  the  super- 
intendent, provides  that 
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"Under  the  direction  ol  lucb  msnagen  the  tAoII  rM»{«0  and  tak« 
into  Bucb  institution  all  females  regularl?  oommitted  thgreto  by  toy 
court  or  magiatrate  having  authority  to  make  such  commitment." 

Section  204,  lubdiTiBion  4,  seenu  to  di»cloM  that  magiitratet  shall  have 
power  to  commit  females  to  this  institution,  and  taken  in  connection  with 
Section  208,  this  intention  seems  clear.  The  latter  section  provides  that 
pur  managers  shall  employ  female  marshals  to  convey  from  the  place  of 
conviction  to  the  place  of  the  institution  "all  (emales  regularly  committed 

In  Ttenr  of  these  facta,  it  is  my  opinion  that  under  the  foregoing  proviiiona 
of  the  statutes  your  institution  is  required  to  receive  all  persons  committed 
by  competent  trihunala,  state  or  otherwise.  Of  course,  if  it  were  physically 
impossible  for  you  to  comply  with  the  mandate  of  the  court,  such  impos* 
sibility  would  constitute  a  defense  and  would  prevent  your  punishment  for 
contempt  for  refusing  to  obey  the  order  of  commitment. 

Sec.  9  of  the  State  Charities  Law  gives  the  State  Board  of  Charities  powel 
to  establish  rules  for  the  reception  and  retention  of  inmates  in  all  institu- 
tions subject  to  its  jurisdiction,  and  Sec.  18  of  the  same  law  gives  this 
same  Bo&rd  the  power  to  make  transfers  of  inmates  from  one  inatitution 
to  another.  It  is  my  opinion  that  it  is  the  duty  of  your  board  to  com- 
municate the  facts  to  the  State  Board  of"  Charities  in  order  that  that 
Board  may  talic  such  action  in  the  premises  as  it  deems  necessary.  The 
question  as  to  whether  or  not  you  must  lecwve  any  particular  person 
committed  is  one  of  fact  In  each  instance  to  be  determined  by  the  condi- 
tions existing  and  the  peculiar  circumstance*  surrounding  each  case.  It  Is 
impossible  for  me  to  lay  down  any  definite  line  of  demarcation  in  view 
of  the  general  supervisory  power  conferred  upon  the  State  Board  of  Chantiea 
OTcr  your  institution  both  in  respect  to  the  recaption,  retention  and  manage- 
ment of  inmates.  I  therefore  advise  that  thia  matter  should  be  taken  up 
with  that  Board  as  a  question  of  policy.  Unless,  however,  it  is  actually 
impossible  for  you  to  receive  girls  regularly  committed,  I  must  advis*  you 
that  you  are  not  justified,  in  my  opinion,  in  disregarding  the  eonunltment 
of  tlw  conrt. 

Very  truly  yours, 

BDWAED  R.  O-MALLEY, 

Atiomty-OeaenO. 

§  205.  Return  of  female*  Imppoperly  committed. 

WhencTer  it  shall  appear  to  the  satisfaction  of  the  board  of 
managers  of  sneh  institution,  that  any  person  committed  thereto 
18  not  of  proper  age  to  be  bo  committed  or  is  not  properly 
cominitted,  or  is  insane  or  mentally  incapable  of  being  materially 
benefited  by  the  discipline  of  such  institution,  such  board  of  mana- 
gers shall  cause  the  return  of  such  female  to  the  county  from  which 
she  was  bo  committed.  Such  female  shall  be  bo  returned  in  the 
cuBtody  of  one  of  the  persons  employed  by  such  board  of  managers 
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to  convey  to  auch  institution  females  committed  thereto,  who  shall 
deliver  her  into  the  custody  of  the  sheriff  of  the  county  from  which 
she  was  committed.  Such  sheriff  shtll  take  such  female  before 
the  magistrate  making  the  commitment,  or  some  other  magistrate 
having  equal  jurisdiction  in  aoch  county,  to  be  by  such  magistrate 
resoiteiiced  for  the  offense  for  which  she  was  committed  to  such 
institution  and  dealt  with  in  all  respects  as  though  she  had  not 
been  so  committed.  The  coat  and  expensea  of  the  return  of  such 
female,  necessarily  incurred  and  paid  by  such  board  of  managers, 
shall  bo  a  charge  against  the  county  from  which  such  female  was 
committed,  to  be  paid  by  such  county  to  such  board  of  managers 
in  the  same  manner  as  othar  county  charges  are  collected. 
KxpensBB  incurred  for  return  of  female*  improperiy  oommitted  from  the 
counties  of  New  York  uni  Kfngg,  are  4  charge  upon  such  counties,  Hid  the 
Wllg  therefor  thould  be  prcMuted  to  the  Comptroller  of  the  city  of  New 

STATE  OF  NEW  YORK, 
Attobnet-General'b  Offick, 
AiSKsr,  April  21,  1910. 
HotTBKW  V.  Bauot,  M.  D.,  Buperintmi«nt,  Jftto  York  State  Training  Bohool 
for  Oirlt,  BudtOH,  N,  T. : 
Tmx  MAD4U.— 1  beg  to  adcDowUdge  receipt  of  your  letter  of  March  26th, 
requesting  my  opinion*  u  to  what  officials  in  New  York  and  KingB  countiea 
it  U  proper  to  lend  bills  for  expensea  incurred  by  the  board  of  managers 
of  your  inetitutioD  for  the  return  of  females   improperly  committed  to  it 
You  sUtfl  in  your  letter  that  section  205  of  the  State  Charities  Law  pro- 
vides that  the  cost  and  expense   of  the   return  of   such  females  necessarily 
incurred  and  paid  by  such  board  of  mansgers  shall  be  a  charge  against  th« 
county  from  which  said  female  was  committed,  to  be  paid  by  such  county 
to  such  board  of  managers  in  the  same  manner  as  other  county  charges 
are  eolleeted. 

County  charges  are  paid  by  submitting  them  to  the  board  of  superviror* 
of  the  county,  which  has  authority  to  "audit  all  accounts  and  charges 
against  the  county,  and  direct  annually  the  raising  of  sums  neotssaTy  to 
defray  them  in  full"  (Section  12,  Subdivision  2,  County  Law}.  In  New 
York  and  Kings  counties,  however,  there  are  no  boards  of  eupervison.  the 
duties  and  powers  of  such  boards  being  vested  in  the  Board  of  Aldermen  of 
tho  dty  of  New  York,  in  accordance  with  Section  26  of  Article  3  of  the 
Constitution,   which   is  as   fallows: 

"  There  shall  be  in  each  county,  except  in  a.  county  wholly  included  in 
a  city,  a  Board  of  Supervisors,  to  be  composed  of  such  members  and 
elected  in  such  manner  and  for  such  period  as  is  or  may  be  provided  by 
law.  In  a  city  which  includes  an  entire  county,  or  two  or  more  entire 
counties,  the  powers  and  duties  of  a  Board  of  Supervisors  may  be 
devolved  upon  the  Municipal  Asaembly,  Common  Council,  Board  of 
Aldermen,  or  other  legislative  body  of  the  city." 
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Bwtiona  I,  3  and  4  of  tbe  Greater  New  York  Charter  veit  all  of  the 
duties  and  powers  of  tbe  leveral  nmnicipal  and  public  corporation*  united 
and  eonaolidated  within  the  dtj  of  New  York  in  tbe  Board  of  Aldermen 
of  that  city  and  provide  that  Buob  board  Bhall  exercise  all  tbe  powers 
veatod  In  tbe  corporation  of  the  city  of  New  York,  and  further  provide 
that  all  valid  and  lawful  charges  and  liabilities  which  may  accrue  against 
any  of  the  municipal  or  public  oorporationa  (which  would  include  the 
counties  of  New  York  and  Kings)  shall  be  deemed  and  taken  to  be  a  like 
charge  against  or  responsibility  of  the  city  of  New  York. 

Section  900  of  the  c'ty  charter  provides  that  the  Comptroller  aball  pro- 
pare  and  aubmit  to  the  Board  of  Aldermen,  at  least  four  weeka  before  iti 
annual  meeting  for  the  purpose  of  imposing  the  annual  taxes,  a  statement 
setting  forth  the  amounts  by  law  authorlied  to  be  raised  by  taxes  on 
account  of  the  counties  of  New  York,  Kings,  Queens  and  Richmond.  Seo- 
tlon  D02  states  that  in  the  statement  aubmitUd  by  the  Comptroller,  a*  aboTe 
mentioned,  he  shall  state  specifically  the  sums  necessary  to  be  raised  to  pay 
county  ehargea.  It  therefore  appears  that  tbe  charges  for  the  return  of 
fanalea  improperly  committed  from  New  York  and  Kings  counties,  whieh  ar« 
lawful  charges  against  those  counties,  should  be  presented  to  the  Comptroller 
of  the  city  of  New  York,  ao  that  he  may  include  them  in  his  statement  to 
the  Board  of  Aldermen,  as  speeifled  in  the  sections  of  the  charter  referred 
to  abora. 

Yours  respectfully, 

BDWARD  R.  O'MALLEY, 

Attomey-OentraH. 


t  or  Rrrtmi*  ot  Femalm  iKraopotr  CoiiMnrBD.— The  expense* 

necessarily  paid  by  the  Board  of  Managers  of  the  New  York  Training  School 
tor  Girls  In  causing  the  return  of  females  committed  to  the  school,  who  were 
incapable  of  being  morally  benefited  hy  its  discipline,  are  a  proper  charge 
•gainst  the  county  from  which  those  females  were  committed,  and  should  b* 
paid  by  said  county  to  the  board  of  managers  in  the  same  manner  as  other 
county  charge*.  Where  the  board  of  supervisors  dieallows  the  claim  presented 
for  snob  expenses,  the  proper  procedure  on  the  part  of  the  board  of^managen 
is  to  apply  for  a  writ  of  certiorari  to  review  the  determination  of  the  board 
of  Bupervisors,  and  the  board  of  managers  of  the  school  may  request  the 
Attomey-Oeneral  to  fnralsh  the  Ic^al  assIsUnce  required  in  the  matter. 

Two  girls  were  committed  from  Westchester  county  to  the  New  York  StaU 
Training  School  for  Girls,  The  board  of  managers  became  satisfied  that 
these  girls  were  mentally  incapable  of  being,  benefited  by  the  discipline  of 
the  school.  Therenpon  the  board  caused  the  return  of  these  girls  to  the 
(heriff  of  Westohester  county.  In  effecting  this  return  the  hoard  necessarily 
expended  the  sum  of  »15.3S.  Thereafter  the  board  of  managers  of  the 
school  presented  to  the  board  of  supervisors  of  Westchester  county  a  state- 
ment of  these  ezpensea.  The  board  of  supervisors  disallowed  tbe  claim  on 
the  ground  that  it  was  a  town  charge  and  not  payable  by  tbe  county. 
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IttqunT. 

What  ia  the  proper  procedure  to  be  taken  b;  tlie  board  of  mana{{erB  of  the 

New  York  State  Training  School  for  Qirla  under  the  clreunutaaeei  above 

itatedr 

OpIMtOK. 

Section  205  of  the  State  Charitlet  Law  i*  ai  foUowa: 

"  Whenever  it  ihall  appear  to  the  aatUtactlon  of  the  board  of 
managera  of  auch  institution,  that  any  peraon  committed  thereto  ia  not 
of  proper  age  to  be  ao  committed  or  ia  not  ,.roperly  committed,  or  ii 
Insane  or  mentallj  incapable  of  being  materially  benefited  by  tAie 
diacipline  of  such  institution,  auch  board  of  manager*  shall  cause  the 
return  of  such  female  to  the  county  from  which  ibe  waa  ao  committed. 
Such  female  shall  be  ao  returned  in  the  cuitody  of  one  of  the  peraona 
employed  by  auch  board  of  manager*  to  convey  to  auch  institution 
females  committed  thereto,  wlio  shall  deliver  her  into  the  custody  of  the 
■beriff  of  the  county  from  which  ahe  waa  committed.  Such  aherlfF  ahall 
take  auoh  female  before  the  magistrate  making  tlie  commitment,  or 
•ome  other  magistrate  having  equal  jurisdiction  in  such  county,  to  be  by 
such  magistrate  reaentenced  for  the  offense  for  which  she  was  committed 
to  such  institution  and  dealt  with  in  ail  respects  aa  though  she  had  not 
been  so  committed.  The  cost  and  expenses  of  the  return  of  such  female, 
necessarily  incurred  and  paid  by  auch  board  of  managera,  abs1l  be  a 
charge  against  the  county  from  which  such  female  waa  committed,  to 
be  paid  by  lutA  county  to  suoh  Imard  of  managera  in  the  lame  manner 
aa  other  county  charges  are  collected." 

It  is  my  opinion  that  the  expenses  neceaaarily  paid  by  the  board  of 
managers  of  the  New  York  State  Training  School  for  Girls  in  causing  the 
return  of  females  committed  to  the  school,  who  were  incapable  of  being 
morally  benefited  by  its  discipline,  are  a  proper  charge  against  the  coun^ 
from  whicb  tlioae  females  were  committed,  and  should  be  paid  by  sucb 
county  to  the  board  of  mamigers  in  the  same  manner  as  other  county  chargea. 
Where  the  board  of  auperviaor*  disallows  the  claim,  the  proper  procedure  to 
be  taken  by  the  board  of  managera  is  to  apply  for  a  writ  of  certiorari  to 
review  the  determination  of  the  board  of  superviaoia  aa  provided  in  aeetioiM 
2120  to  2l48  of  the  Code  of  Civil  Procedure. 

Under  aection  16  of  the  State  CAaritiea  Law,  the  board  of  managers  maj 
request  the  Attorney-General  to  furnish  the  legal  asaistanee  required  in  the 
matter. 

Dated,  February  Z,  1012.  THOMAS  CARMODY, 

A  f  (omey 'OeiMral. 

To  HoBTcnsB  V.  Bmvck,  M.  D.,  Bup«rint«itdmt.  Vew  Tork  8t»t»  Trtimng 
School  for  airlt,  Hudton,  If.  7. 

I  206.  Diaposition  of  oUldren  of  females  so  oom- 
mitted  and  of  the  mothers  of  snoh  children.    If  any 

female  committed  to  such  iostitntioii,  at  the  time  of  such  com- 
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mitmest,  is  a  motlLer  of  8  nursing  child  in  her  care  under  one 
year  of  age,  or  ia  pregnant  with  child  which  shall  be  bom  after 
Buch  commitment,  Buch  child  may  accompany  its  mother  to  and 
remain  in  such  institution  nntil  it  is  two  years  of  age  and  must 
then  be  removed  therefrom.  The  board  of  managers  of  such  in- 
stitution may  cause  such  child  to  be  placed  in  any  asylum  for 
children  in  this  state,  or  may  place  such  child  under  the  care  and 
custody  of  a  proper  person  willing  to  assume  such  care,  and  pay 
for  the  care  and  maintenance  of  such  child  at  a  reasonable  rate, 
nntil  the  mother  of  such  child  shall  have  been  discharged  from 
the  institution,  and  may  make  such  change  from  time  to  time  in 
the  care  and  custody  of  such  child  as  the  board  may  deem  advis- 
able. If  such,  female,  at  the  time  of  such  commitment,  shall  be 
the  mother  of  and  have  under  her  exclusive  care  a  child  more  than 
one  year  of  age,  which  might  otherwise  be  left  without  proper 
care  or  guardianship,  the  magistrate  committing  such  female  shall 
cause  such  child  to  be  committed  to  such  asylum  as  may  be  pro- 
vided by  the  law  for  such  purposes,  or  to  the  care  and  custody  of 
some  relative  or  proper  person  willing  to  assume  such  care.  If  a 
female,  when  committed,  is  pr^nant  with  child,  the  board  of 
managers  may,  at  any  time  after  commitment,  place  such  female 
in  any  maternity  hospital,  or  with  any  proper  person  or  family 
in  this  state,  and  pay  at  a  reasonable  rate  for  the  care  and  mainte- 
nance of  such  female  and  such  child,  if  any,  until  such  child  be- 
comes two  years  of  age,  when  the  mother  must  be  returned  to  such 
institution  and  the  child  disposed  of  as  hereinabove  provided  in 
the  ease  of  a  child  who  remains  in  the  institution  until  it  is  two 
years  of  age.  If  a  female,  when  committed,  is  the  mother  of  a 
nursing  child  in  her  care  under  one  year  of  age,  the  board  of 
managers  may  also  cause  such  mother  and  child  to  be  placed  in 
the  care  and  custody  of  a  proper  person  willing  to  assume  such 
care,  and  pay  therefor  a  reasonable  rate  for  maintenance  and 
care  until  the  child  becomes  two  years  of  age,  when  the  mother 
must  be  returned  to  such  institution  and  the  child  disposed  of  as 
hereinabove  provided,  in  the  case  of  a  child  who  remains  in  the 
inatitntion  until  it  is  two  years  of  age.    Said  board  shall  cause  tiie 
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return  to  the  institution  of  said  mother,  in  either  case  herein- 
before provided  for,  before  the  child  becomes  two  years  of  age, 
whenever,  in  the  opinion  of  said  board,  the  best  interests  o'  said 
mother  and  child  will  justify  the  separation.  (As  amended  by 
chapter  555  of  the  Laws  of  1911,  and  chapter  158  of  the  Laws  of 
1915:) 

§  207.  Children  may  be  boniid  ont.  The  board  of  mana- 
gers may  bind  out  any  child,  bom  at  or  brought  by  its  mother  to 
the  house  of  refuge,  if  a  male,  for  a  period  which  shall  not  be  be- 
yond hifl  twenty-first  year,  and  if  a  female,  for  a  period  which  shall 
not  he  beyond  her  eighteenth  year,  which  shall  have  been  aban- 
doned by  its  mother  for  a  period  not  less  than  six  months,  and  re- 
maining in  the  house  of  refuge,  to  be  a  clerk,  apprentice  or  servant, 
by  an  indenture  in  writing,  which  shall  be  signed  by  all  the  mana- 
gers in  the  name  of  the  board  of  managers,  and  shall  be  signed  also 
by  the  person  or  persons  to  whom  such  child  shall  be  ho  bound  out, 
who  shall,  in  auch  indenture,  tmdertake  to  treat  such  child  kindly, 
which  binding  shall  be  as  effectual  as  if  such  child  had  bound 
himself  or  herself  with  the  consent  of  his  or  her  father  or  mother. 

§  208.  OouTeyanoe  of  female*  oonunitted.  The  board 
of  managers  of  such  institution  shall  employ  suitable  female 
penonii,  to  be  known  as  marshals,  to  convey  from  the  place 
of  conviction  to  such  institution  all  females  legally  committed 
thereto,  and  such  marshals  shall  have  the  power  and  authority  of 
deputy  sheriffs  in  respect  thereto.  All  expenses  necessarily  in- 
corred  in  making  such  conveyance  shall  be  paid  by  the  treasurer 
of  the  board  of  managers, 

9  209.  Detemtioii*  and  rearreats  in  caaei  of  escape. 

The  board  of  managers  of  such  institution  may  detain  therein, 
under  the  rules  and  regulations  adopted  by  them,  any  female 
legally  committed  thereto,  according  to  the  terms  of  the  sen- 
tence and  commitment,  and  conditionally  discharge  such  female 
at  any  time  prior  to  the  expiration  of  the  term  of  commitment 
If  an  inmate  escape  or  be  conditionally  discharged  from  such 
institution,  the  board  of  managers  may  cause  her  to  be  rearrested 
and  returned  to  such  institution,  to  be  detained  therein  for  the 
unexpired  portion  of  her  term,  dating  from  the  time  of  hex  escape 
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or  oonditionft]  discbaTge.  A  pereon  employed  hj  the  board  of 
managen  of  sncb  institution  to  convey  to  sncb  institution  females 
committed  thereto,  may  arrest,  without  a  warrant,  an  escaped  in- 
mate in  any  county  in  this  state,  and  shall  forthwith  convey  her 
to  the  institution  from  which  she  escaped;  and  a  magistrate  may 
cause  an  escaped  inmate  to  be  arrested  and  held  in  custody,  until 
■he  can  be  removed  to  such  institution,  as  in  the  case  of  her  first 
commitment  thereto.  A  person  conditionally  distiharged  from  such 
institution  may  be  arrested  and  returned  thereto,  upon  a  warrant 
issued  by  its  president  and  secretary.  Such  warrant  shall  briefly 
state  the  reason  for  such  arrest  and  return,  and  shall  be  directed 
and  delivered  to  a  person  employed  by  such  board  of  menagera 
to  convey  to  such  institution  females  committed  thereto,  and  may 
be  executed  by  such  person  in  any  county  of  this  state. 

§  210.  Employment  of  Inmatei.  The  board  of  managers 
of  such  institution  shall  determine  the  kind  of  employment 
for  females  committed  thereto  and  shall  provide  for  their 
oecessaiy  custody  and  superinteodenoe.  The  provisions  for  the 
safe  keeping  and  employment  of  such  females  shall  be  made  for 
the  purpose  of  teaching  such  females  a  useful  trade  or  profession 
and  improving  their  mental  and  moral  condition.  Such  board  of 
managers  may  credit  such  females  with  a  reasonable  compensation 
for  the  labor  performed  by  them,  and  may  charge  them  with  the 
necessary  expenses  of  their  maintenance  and  discipline,  not  ex- 
ceeding the  sum  of  two  dollars  per  week.  If  any  balance  shall  he 
found  to  be  due  such  females  at  the  expiration  of  their  terms  of 
commitment,  such  balance  may  be  paid  to  them  st  the  time  of  their 
discbarge.  To  secure  the  safe  keeping,  obedience  and  good  order 
of  the  females  committed  to  such  institution,  the  superintendent 
thereof  has  the  same  powers  as  to  such  females  as  keepers  of  jails 
and  penitentiaries  possess  as  to  persons  committed  to  their  custody. 

fi  211,  Clotliinc  »nd  money  to  1m  fnmlslted  cll«> 
chareed  Imnatei.  The  board  of  managers  of  such  institution 
may,  in  their  discretion,  furnish  to  each  inmate  of  such  in- 
stitution who  shall  be  discharged  therefrom,  necessary  clothing 
not  exceeding  twelve  dollars  in  value,  or  if  discharged  between  the 
first  day  of  November  and  the  first  day  of  April  to  the  value  of 
not  exceeding  eighteen  dollars,  and  ten  dollars  in  money,  and 
a  ticket  for  the  transportaticm  of  one  person  from  such  institution 
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to  the  place  of  conviction  of  such  inmate,  or  to  such  other  place  aa 
svcii  inmate  may  deaignate,  at  no  greater  distance  frtan  aucb  in- 
stitution than  the  place  of  conviction. 

8  212.  Freedom  of  vorsUp.  Nothing  herein  contained 
shall  interfere  with  the  right  of  freedom  of  worship  of  any  in- 
mate confined  within  eaid  institution,  as  provided  by  the  constitu- 
tion of  the  state  of  Kew  York. 

§  213.  Conflmement  of  female  juvenile  delina^ents 
nnder  sentences  by  the  courts  of  the  United  States. 

The  superintendent  of  the  New  York  state  training  school  for 
girls,  at  Hudson,  shall  receive  and  Bafely  keep  in  such  insti- 
tution, subject  to  the  regulations  and  discipline  thereof,  and 
the  provisions  of  this  article,  any  female  not  over  the  age  of  sixteen 
years  convicted  of  any  offense  against  the  United  States,  and 
sentenced  to  imprisonment  by  any  court  of  the  United  States, 
sitting  within  this  state,  until  such  sentences  be  executed,  or  until 
such  delinquent  shall  be  discharged  by  due  course  of  law,  con- 
ditioned upon  the  United  States  supporting  such  delinquent  and 
paying  the  expenses  attendant  upon  the  execution  of  such  sen- 
tence.    (As  amended  by  chapter  449  of  the  Laws  of  1910.) 

§  214.  Effect  of  article.  Nothing  in  this  article  contained 
shall  affect  any  of  the  provisions  of  the  state  finance  law  or  article 
four  of  this  chapter  and  the  laws  amendatory  thereof.  (4« 
amended  by  chapter  240  of  the  Xaiws  of  1909.) 

ARTICLE  12 

House  of  Befvee  and  Reformatory  for  Women 

Section  220.  Names  and  locations  of  house  of  refuge  and  reforma- 
tory for  women, 

221.  Appointment  of  managers. 

222.  General  powers  and  duties  of  managers. 

223.  Appointment  and  removal  of  officers  and  employees ; 

compensation. 

224.  General  powers  of  superintendents. 

225.  Oaths  and  bonds. 
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Section  226.  Commitments;    papers    furnished    by    committing 
magistrate. 

227.  Ketum  of  females  improperly  committed. 

228.  Transfers  to  other  institutions. 

229.  Disposition  of  children  of  9'omen  so  committed. 
230-  Conveyance  of  women  committed. 

231.  Detentions  and  rearrests  in  case  of  escapes. 

232.  Employment  of  inmates. 

233.  Clothing  and  money  to  be  furniBhed  discharged  in- 

mates. 

§  220.  Names  and  looatlou  of  house  of  refuge  and 
reformatory  for  women.  The  house  of  correction  for  women 
located  at  Albion  is  continued  and  shall  be  known  as  the 
western  house  of  refuge  for  women.  The  reformatory  for 
women  located  at  Bedford  is  also  continued  and  shall  be 
known  as  the  New  York  state  reformatory  for  women.  (A« 
amended  by  chapter  258  of  the  Laws  of  1909,  and  chapter  449  of 
the  Laws  of  1910.) 

§  221.  Appointment  of  managers.  Each  such  institu- 
tion shall  be  under  the  control  of  a  board  of  seven  managers, 
of  whom  two  shall  be  women  and  one  a  physician  who  has  prac- 
ticed his  profession  for  ten  years,  appointed  in  accordance  with 
the  provisions  of  section  fifty-one  of  this  chapter.  (As  amended 
&y  chapter  449  of  the  Laws  of  1910.) 

§  222.  General   powers   and   dnties   of   managers. 

Each  board  of  managers  shall  have  the  general  superintend- 
ence, management  and  control  of  the  institution  over  which 
it  is  appointed;  of  the  grounds  and  buildings,  officers  and  em- 
ployees thereof;  of  the  inmates  therein,  and  of  all  mat- 
ters relating  to  the  government,  discipline,  contracts  and  fiscal 
eonceme  thereof,  and  may  make  aiich  rules  and  regulations  as  may 
seem  to  them  necessary  for  carrying  out  the  purposes  of  such  insti- 
tutions. Each  board  of  managers  shall  constitute  a  board  of 
parole  of  the  institution  over  which  it  is  appointed,  and  shall  have 
power  to  parole  and  discharge  inmates  as  hereinafter  provided. 
In  the  consideration  of  the  parole  or  discharge  of  any  inmate  of 
the  New  York  state  reformatory  for  women  at  Bedford,  the  judge 
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or  magistrKte  who  committed  an;  female  to  suoh  institution,  when 
be  BO  requests  in  writing  shall  constitute  a  member  of  such  board 
of  parole  in  considering  and  determining  tbe  matter  of  the  parolfl 
or  discharge  of  such  female  committed  b;  bim. 

Under  the  peculiar  circunutauces  stated  in  tbe  opinion,  it  is  within  the 
powers  of  the  board  of  managers  of  the  Reformatory  for  Women  ftt  Bedford 
to  accept  the  use  of  land  and  buildings  adjoining  tbe  institution  and  to  house 
there  lome  ol  tbe  women  committed  to  tiie  institution. 

Fach'S. 

In  the  development  of  tbe  work  of  tbe  reformatory  it  baa  been  found  im- 
portant to  make  a  careful,  and  bo  far  as  posaiblc,  an  exact  atud;  of  tbe 
mental  cbaTacteristici  of  the  women  committed  to  the  inBtltntion.  Work 
of  this  kind  baa  been  done  for  some  time  past  with  the  help  of  aaristants 
paid  for  by  the  gifts  of  various  public- spirited  persons.  From  aucb  work 
as  the  regular  force  of  the  institution  and  these  additional  workers  have 
been  able  to  do,  excellent  results  have  been  obtained  in  tbe  direction  of 
daaaifying  tbe  women  and  making  it  possible  to  decide  whether  it  la  wise 
to  continue  to  give  them  treatment  from  which  reform  is  to  be  hoped,  or 
to  send  them  to  institutions  for  merely  custodial  care,  or  to  hospitals  for 
the  criminal  insane.  A  large  number  of  those  lent  to  the  reformatoiy  are 
found  to  owe  their  misconduct  to  incurable  mental  defects,  and  tbe  reeulti 
of  separating  such  women  from  those  wliose  reformation  may  be  pouibte  are 
undoubtedly  of  great  advantage  to  the  State.  Such  defective  individuals 
can  then  b«  sent  to  custodial  asylums,  such  as  that  at  Newark,  instead  of 
being  set  tree  at  the  end  of  a  short  period  of  detention,  and  thus  allowed  to 
add  to  the  population  of  dsfective  and  criminally  inclined  persons. 

The  work  which  has  been  done  in  this  direction  has  been  narrowly  limited 
because  of  lack  of  facilities  both  in  buildings  and  in  working  force,  and  it 
is  believed  by  the  managers  that  a  very  valuable  service  could  be  rendered 
to  the  State  by  a  more  thorough  eisjnlnation  of  all  of  the  women  sent  to  the 
institution  and  by  tbe  establishment,  with  the  aid  of  suitable  legislation, 
of  the  practice  of  examining  women  after  conviction  and  before  sentence  in 
order  to  inform  the  court  as  to  the  needs  and  capacities  of  tbe  Individual. 

Several  individuals  have  become  interested  in  the  worlc  being  done  at  the 
refoTniatory  and  in  tbe  plan  of  expansion  along  the  lines  suggested,  and  the 
offer  is  now  made  to  permit  tbe  use  by  tbe  institution  of  land  next  to  its 
precent  grounds  and  of  buildings  to  be  built  by  funds  supplied  by  the  per- 
sons proposing  the  plan.  It  is  intended  by  these  individuals  to  buy  some 
tract  of  land  adjoining  tbe  present  land  of  the  institution  and  to  build  upon 
it  buildings  suitable  for  the  reception  of  fifty  inmates,  for  laboratory  work 
^  in  connection  with  the  scientiSc  study  to  be  made,  and  for  tbe  accommoda- 
tion of  ofScers  who  would  be  in  charge  of  the  work.  The  maintenance  of  tbe 
scientific  workers  who  would  he  employed  to  study  the  character  and  investi- 
gate the  antecedents  of  tbe  inmatea  would  be  at  the  cost  of  the  anonymous 
donors,  while  tbe  State  would  bear  the  mere  cost  of  maintenance  of  tbe 
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bmiAtea  jort  m  it  thej  remftined  within  th«  present  boondariea  of  the  inetitu- 
UoD  gTOnndi.  It  is  propoaed  that  the  State  shall  also  bear  the  expense  of 
mainteuanM  of  the  buildings  and  grounds,  and  that  the  arrangement  shall 
•ontinue  on  this  baaia  for  five  jears.  During  this  period  the  land  is  to  be 
held  b;  three  trustees,  one  of  them  to  be  the  president  of  the  board  of 
managers  of  the  refornuitorj,  one  a  member  of  a  Tolunteer  committee  on 
ariminal  court*  and  a  third  to  b«  chosen  by  the  donors.  At  the  end  of  the 
period  of  five  jeara  tha  State  ia  to  have  the  option  of  bujring  the  laud  and 
building*  at  actual  cost.  The  entire  eontrol  is  to  be  in  the  hands  of  the 
mttnagers  in  precisel;  the  aame  manner  aa  In  the  rest  of  the  institutiou,  and 
the  plan  is  in  snbstftnce  to  expand  the  grounds  of  the  institutiou  at  private 
axpense  for  a  limited  period  of  years  in  order  that  an  expansion  of  the  present 
work  of  itndf  of  the  Inmates  may  be  made,  also  at  the  expeoae  of  the  pro- 
poaers  of  the  plan.  If  carried  out,  the  gift  of  the  use  of  land  and  buildings 
will  materially  relieve  the  pressure  upon  the  existing  buildings  of  the  in> 
stitution,  which  is  so  great  that  several  rooms  needed  and  used  for  other 
pnrpoeea  have  to  be  turned  nightly  into  dormitories  for  some  sixty  inmatos. 
The  preaident  of  the  board  of  managers  aska  whether  the  arrangements 
may  be  entered  into  hy  the  board  without  apeeial  legislative  authority. 

OnmoH, 

1  am  of  the  opinion  that  it  is  within  the  powers  of  the  managers  to  accept 
Bueh  a  gift  or  loan,  provided  that  in  accepting  it  they  do  not  impose  upon 
the  State  any  obligation  to  increase  ita  expenditure  or  subject  ita  wards  to 
outside  control.  The  fact  that  the  institution  is  now  overcrowded  maices  it 
highly  desirable  that  any  proper  offer  to  increase  its  capacity  without  cost 
to  the  State  should  be  accepted,  and  as  the  judgment  ot  the  board  of  managers 
U  to  the  effect  that  a  more  thorough  study  of  tbe  history  and  character  of 
the  inmates  would  aid  in  the  accomplishment  of  the  specilic  purposes  of  the 
institution,  it  is  proper  for  tbem  to  accept  the  services  of  scicntifle  workers 
which  are  offered  without  expense  to  the  State.  The  work  to  be  done,  while 
not  described  in  great  detail,  is  apparently  within  the  purposes  of  the  re- 
formatory aa  expressed  in  the  act  establishing  it,  which  is  chapter  637  of 
the  Laws  of  1862,  re-enacted  in  eubstance  in  the  State  Charities  Law.  It 
ia  there  provided  that  whenever  it  shall  appear  to  the  satisfaction  of  the 
board  of  managers  that  any  person  committed  to  the  reformatory  is  not  ol 
the  proper  age  or  is  insane  or  mentally  or  physically  incapable  of  being 
materislly  benefited  by  the  discipline  of  the  institution,  it  shall  be  the  duty 
of  the  board  to  cause  the  return  of  the  female  to  the  county  from  which  she 
was  committed.  Such  study  as  is  reasonably  adapted,  in  the  judgment  of 
the  board,  to  aid  in  arriving  at  a  conclusion  as  to  the  action  to  be  taken  in 
ecnnpliance  with  this  provision,  is  within  the  powers  of  the  board. 

It  ia  doubtful  whether  the  board  would  have  power  to  impose  upon  the 
State  any  obligation  for  the  expenditure  of  State  funds  or  of  the  time  ol 
State  oScera  or  employees  upon  such  a  proposal  as  the  present  one,  and 
therefore  I  cannot  advise  that  the  managers  would  be  justified,  io  the  ab- 
sence of  specific  authority,  in  agreeing  to  pay  for  tbe  maintenance  of  tlie 
grounds  and  buildings.  The  condition  seems  a  very  slight  one  to  impose  as 
one  of  the  terms  of  the  gift,  but  slight  as  it  is,  legislative  authority  should 
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be  atked  bufore  it  !■  accepted.  For  the  iniiic  r<«i:oii  the  ■.rran^mmt  It 
entered  into  ihmild  not  require  tlie  board  of  mannf^cn  eitiior  to  ase  the 
building!  for  any  definite  period  or  to  earry  on  the  kind  of  nork  intended 
by  the  givers.  It  appears  pD»ib1e,  however,  for  an  arrangement  to  be  entered 
into  whereby  the  land  may  be  conveyed  to  the  truateea  and  the  bnildinga 
coHBtructed  and  permiBtion  given  by  the  tniBtee*  to  the  board  at  nunagen 
to  use  the  property  for  the  purpoaea  intended  without  imposing  upon  the 
managers  any  new  obligation.  The  details  of  the  arrangement  would  be  prop- 
erly expreeaed  in  a  form  of  1«ue  giving  the  State,  through  its  board  of 
managers,  absolute  control  over  the  Und  and  buildings  for  five  years,  with- 
out imposing  the  obligation  of  continued  occupancy  or  of  maintenance  upon 
the  State,  but  providing  for  the  coat  of  maintensnoe  to  be  paid  by  the  donors 
or  truateea.  Such  a  lease  should  he  approved  by  the  Attorney -Qeneral  before 
its  acceptance  by  the  board.  If  such  an  arrangement  should  meet  the  in- 
tentions of  the  prospective  donors  the  board  of  managers  would  by  virtue 
of  their  general  powers  be  justified  in  entering  into  it. 

The  fact  that  the  proposed  plan  will  in  effect  enlarge  the  boundaries  of 
the  present  institution  does  not  offer  a  serious  obstacle.  The  land  to  be  added 
to  the  institution  adjoins  it  and  the  control  of  the  board  of  managers  will 
be  in  all  respects  as  perfect  over  the  land  which  is  temporarily  to  be  used 
M  over  the  land  held  in  fee.  The  control  over  the  inmates  wilt  not  be 
affected  by  the  extension,  and  as  an  enlargement  is  demanded  by  the  present 
needs  of  the  institution,  the  trustees  are  justified  in  accepting  this  means 
of  relieving  the  strain.  A  more  difficult  question  would  be  presented  if  an 
expenditure  were  required  in  order  to  make  the  extension  possible,  but  it  i> 
assumed  that  tbe  generosity  of  the  donors  will  make  such  expenditure  un- 


Dated,  April  25,  igi£. 

THOMAS  CABUODT, 

Adomey-OsKerdl. 

To  Hon.  Jaiin   Woon,   PretidenI,   Boartl  of   Uatmgen   of   New   Tork   8t»U 
Reformatory  for  Womms,  Bedford  Bill*,  N.  T. 

S  223.  Appointment  and  removal  of  offloeri  and 
employee!;  compenaation.  The  board  of  managers  of  each 
of  such  institutions  shall  appoint  from  among  its  mem- 
bera  a  president,  secretary  and  treasurer,  who  shall  hold 
office  for  Huch  length  of  time  as  such  board  may  determine.  They 
fihall  appoint  a  female  superintendent,  who  shall  hold  office  during 
the  pleasure  of  the  board.  Such  boards  of  managers  shall  fix  the 
compensatioQ  of  the  officers  and  employees  of  the  institution  under 
their  charge  in  the  manner  provided  in  section  seventeen  of  the 
state  finance  law.  (A»  amended  by  chiipier  149  of  the  Laws  of 
1909.) 
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S  2X4.  General   powers   of   raperinteadenti.      The 

superintendent  of  each  such  institution  Bhall,  subject  to  the  direc- 
tion and  control  of  the  board  of  managers  thereof: 

1.  Have  the  general  supeTvieion  and  control  of  the  grounds  and 
buildings  of  the  institution,  the  subordinate  officers  and  employees 
and  the  inmates  thereof,  and  of  all  matters  relating  to  their  gOT- 
eniment  and  discipline. 

2.  Make  auch  rules,  regulations  and  orders,  not  inconsistent 
with  law  or  with  the  niles,  refn'lations  or  directions  of  the  board 
of  managers,  as  may  seem  to  her  proper  or  necessary  for  the 
government  of  snch  institution  and  its  cheers  and  employees;  and 
for  the  employment,  discipline  and  education  of  the  inmates 
thereof. 

3.  Exercise  such  other  powers  and  perform  such  other  duties 
■s  the  board  of  managers  may  prescribe.  Such  superintendent 
shall  also  have  power  to  appoint  and  remove  all  subordinate  female 
officers  and  employees,  subject  to  the  approval  of  the  board. 

S  225.  Oatlu  and  bonds.  £ach  manager  and  superin- 
tendent of  such  institutions  shall  take  the  constitutional  oath  of 
office  and  each  superintendent  shall  execute  a  bond  to  the  people 
of  this  state  in  the  sum  of  five  thousand  dollars  with  sureties 
approved  by  the  state  comptroller,  which  shall  be  filed  in  the  office 
of  the  comptroller.  The  manager  appointed  as  treasurer  of  snch 
institution  shall  give  a  bond  in  such  amount  as  the  comptroller 
may  direct.  The  comptroller  may  require  other  officers  of  such 
institutions  to  give  a  bond  if  in  his  opinion  the  interests  of  the 
atate  demand  it 

§  226.  Commitments;  papers  fnmlihed  hj  commit- 
ting magistrate.  1.  A  female  between  the  ages  of  sixteen  and 
thirty  years,  or  any  female  of  any  age  committed  under  the  pro- 
TiBions  of  section  eighty-nine  of  chapter  six  hundred  and  fifty-nine 
of  the  laws  of  nineteen  hundred  and  ten,  as  amended,  convicted 
by  any  court  or  magistrate  of  petit  larceny,  vagrancy  under  sub- 
division three  or  four  of  section  eight  hundred  and  eighty-seven  of 
the  code  of  criminal  procedure,  habitual  drunkenness,  of  being  a 
common  prostitute,  or  frequenting  disorderly  houses  or  houses  of 
prostitution,  or  of  a  misd^neanor,  and  who  is  not  insane,  or  men- 
Tou  8  —  6 
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tally  or  pbysicallj  incapable  of  being  substantially  benefited  by  the 
diacipline  of  either  of  such  institutions,  may  be  sentenced  and 
committed  to  the  Western  House  of  Refuge  for  Women  at  Albion 
or  the  New  York  State  Reformatory  for  Women  at  Bedford,  to 
be  there  confined  under  the  provisions  of  law  relating  to  such 
institution.  Such  commitments  shall  not  be  for  a  definite  term, 
but  any  such  female  may  be  paroled  or  discharged  at  any  time 
after  her  commitment  by  the  board  of  managers  of  such  institu- 
tion, but  shall  not  in  any  case  be  detained  longer  than  three  years. 
Such  commitments  to  the  Western  House  of  Refuge  for  Women 
at  Albion,  shall  be  from  the  fourth,  fifth,  sixth,  seventh  and 
eighth  judicial  districts;  to  the  New  York  State  Reformatory  for 
Women  at  Bedford,  from  the  first,  second,  third  and  ninth  judicial 
districts. 

2.  The  board  of  managers  of  each  such  institution  shall  fumish 
the  several  county  clerks  of  the  state  with  suitable  blanks  for  the 
commitment  of  women  thereto.  Such  county  clerks  shall  immedi- 
ately notify  the  magistrates  of  their  respective  counties  of  the 
reception  of  auch  blanks  and  that  upon  application  they  will  be 
furnished  to  them. 

3.  The  magistrate  committing  a  female  pursuant  to  this  sec- 
tion shall  immediately  notify  the  superintendent  of  the  institu- 
tion to  which  the  commitment  is  made  of  the  conviction  of  such 
female,  and  shall  cause  a  record  to  be  kept  of  the  name,  age, 
birthplace,  occupation,  previous  commitments,  if  any,  and  for 
what  offenses ;  the  last  place  of  residence  of  such  female,  and  the 
particulars  of  the  offense  for  which  she  is  committed.  A  copy  of 
snch  record  shall  be  transmitted,  with  the  warrant  of  commitment, 
to  the  superintendent  of  such  institution,  who  shall  cause  the  facta 
stated  therein,  and  such  other  facts  as  may  be  directed  by  the 
board  of  managers,  to  be  entered  in  a  book  of  records. 

4.  Such  magistrate  shall,  before  committing  any  auch  femalO; 
inquire  into  and  determine  the  age  of  such  female  at  the  time 
of  commitment,  and  her  age  as  so  determined  shall  be  stated  in 
the  warrant.  The  statement  of  the  age  of  such  female  in  such 
warrant  shall  be  conclusive  evidence  as  to  such  age,  in  any  action 
to  recover  damages  for  her  det.ention  or  imprisonment  under  auch 
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varrant,  and  shall  be  proBumptive  evidence  thereof  in  an;  other 
inquirj,  action  or  proceeding  relating  to  such  detention  or  im- 
priBonmenL 

(As  amended  by  chapter  449  of  the  Laws  of  1910,  and  ehapittr 
605  of  the  Lam  of  1913.) 

Wben  the  New  York  Btat«  Refonustory  for  Women  >t  Bedford  beeomei 
overcrowded  the  board  of  managers  mtut  uotif;  the  State  Board  of  Cbaritiei, 
and  it  becomea  the  dut;  of  the  State  Board  of  Charitiea  to  direct  the  tranafer 
of  the  eiKH  inmatea  to  luch  other  home  of  refuge  or  reformatory  aa  tho 
Board  of  Charities  may  deaigiiate. 

The  IxMrd  of  managera  ol  the  New  York  State  Reformatory  for  Women  at 
Bedford  cannot  refuse  commitmenta  on  aeeount  of  illnesi  of  the  peraon 
committed. 

Haa  the  Board  of  Manager*  of  the  New  York  State  Reformatory  for 
Women  at  Bedford  the  right  to  refuie  commitmenta,  legally  made  to  the 
inetitntion, 

Firat,  On  the  gronnd  of  OTererowdlng, 

Second,  On  account  of  any  kind  ot  illneu,  whether  infectioua  or  otherwiae! 

Opikior. 
The  State  Reformatory  for  Womm  at  Bedford  U  maintained  by  the  State 

at  New  York  pursuant  to  article  14  of  the  State  Cbaritieg  Law.    The  pro- 

viaion  of  the  law  relating  to  conunitmenta  is  aa  follows: 

"I  22S.  Commitment!;  papers  fuinlihed  hy  committing  magistrate. — 
Sabdiviaion  1.  A  female  between  the  agea  of  fifteen  and  thirty  yean 
convicted  by  any  court  or  magistrate  of  petit  larceny,  vagrancy  under 
■abdiTision  three  or  tour  of  section  eight  hundred  and  eighty-seven  of 
the  code  of  criminal  procedure,  habitual  drunkenness,  of  being  a  common 
proatitute,  or  frequenting  disorderly  houaee,  or  houses  of  prostitution,  or 
of  a  miademeanor,  and  who  is  not  insane,  nor  mentally  or  physically  in 
capable  of  being  aubatantially  benefited  by  the  discipline  of  either  ot 
such  inatitutions,  may  be  sentenced  and  committed  to  the  Western  House 
ol  Refuge  for  Women  at  Albion  or  the  New  York  State  Reformatory  tor 
Women  at  Bedford,  to  be  there  confined  under  the  provisions  of  law  re- 
lating to  inch  institutions." 

Commitments  to  this  reformatory  may  onfy  be  made  from  the  First,  Second 
and  Third  Judicial  Districta.  Comraitmento  from  the  Fourth,  Fifth,  Sixth, 
Seventh  and  Eighth  Judicial  Districts  are  made  to  the  Western  House  ot 
Refuge  for  Women  at  Albion.  In  addition  to  the  commitmenls  authorized 
by  aection  226  ot  the  State  Charitiea  Law,  eommitmenta  may  also  be  made 
to  the  Reformatory  at  Bedford  under  section  21ST  of  the  Fenal  Code,  ot 
women  between  the  agea  of  fifteen  and  thirty,  convicted  of  a  felony,  who 
have  not  theretofore  been  convicted  of  a  crime  punishable  by  imprisonment 
in  a  State  prison.  There  is  also  a  provision  in  the  charter  ot  the  city  of 
Svf  York  authorising  the  commitment  of  certain  women,  convicted  of  certain 
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offencM  mentioned  In  ■oMiTiiions  S  uid  4  of  tcetion  887  of  tb»  Code  of 
Crimiaal  Procedure,  to  the  retonnatoi?  at  Bedford.  (See  Hction  707,  Greater 
New  Tork  Charter.) 

Commitment*  of  women  for  the  aame  offeneea  mentioned  in  aeotion  E2C  of 
the  State  Charttiet  Law,  aectlon  SI8T  of  the  Penal  Code,  and  aeotion  887  of 
the  Code  of  Criminal  Procedure,  may  also  be  made  to  the  State  Priion  for 
Women  at  Auburn,  penitentiariea,  county  }aila  and  workhonse*  aocording  to 
the  grade  of  the  offence.  Diacretion  ia,  therefor^  Teated  in  the  oommitting 
magistrate  aa  to  whether  or  not  the  oommitment  iball  be  made  to  the  Re- 
formatorr  at  Bedford. 
Section  828  of  the  State  Charitiei  Law,  artiole  14,  providei: 

"  S  2Ee.  Tranifera  to  other  inatitntioni.—  If  at  any  time  there  ahall 
be  more  inmatea  in  anj  aucb  inatitution  than  can  be  properly  cared  for 
therein,  the  board  of  managera  ahall  eo  inform  the  itato  board  o(  charitiea. 
The  atate  board  of  charitiei  may  thereupon  Butboriee  and  direct  tba 
tranifer  of  such  eseeaa,  or  any  part  of  such  eicesa  of  inmates  to  such  one 
of  the  other  houeee  of  refuge  or  state  reformatoriea  aa  the  atata  board 
ol  dtaritiea  ma;  deaignate.  The  aaid  board  of  managera  shall  thereupon 
transfer  to  auch  other  Institution  auch  number  of  inmates,  preferably 
tboae  laat  received  by  auch  inatitutlon.  Such  transfers  shall  be  made  aa 
follow*:  The  board  of  managers  shall  adviae  the  superintendent  of  the 
inatitutlon  so  designated  of  the  number  to  be  so  transferred,  and  this 
officer  ahall  cause  them  to  be  taken  to  such  institution  and  receive  and 
keep  them  according  to  their  sentences  respectively,  the  same  aa  if  they 
bad  beat  originally  sentenced  thereto.  With  the  inmates  so  transferred 
there  shall  be  furnished  certified  copies  of  their  sentences  and  com* 
mitmenta." 

Under  this  section  above  quoted  it  becomes  the  dnty  of  the  Board  ot 
Managers  of  the  Reformatory  at  Bedford  to  inform  the  State  Board  of 
Charities  whenever  the  Reformatory  is  overcrovrded.  Tba  State  Board  of 
Charities  may  thereupon  direct  tranafera  to  other  institutions.  In  my  opin> 
ion,  therefore,  the  Board  of  Managera  of  the  State  Reformatory  for  Women 
at  Bedford  has  no  authority  to  refuse  commitments,  legally  made  to  that 
inatitution,  because  the  inatitutlon  ia  overcrowded.  The  law  implies  that 
the  overcrowded  condition  will  be  remedied  by  the  Stata  Board  of  Charities 
and  no  discretion  is  vested  in  the  Board  of  Ifanageri  of  the  Reformataty,  at 
least  until  this  remedy  is  exhausted. 

Concerning  the  second  inquiry,  in  my  opinion,  the  Board  of  Managera 
cannot  refuse  eommltmenta  on  account  of  illness.  The  management  and  con- 
trol of  the  prisons,  reformatoriea  and  other  penal  fnatitutions  ot  the  State 
is  Tested  in  the  Legislature.  Until  the  Legislature  makes  provision  for 
separata  institutions  for  the  reception  of  convicted  persona,  afflicted  with 
illnesa,  they  mnat  be  received  In  the  inatitution  at  present  provided.  In  the 
exercise  of  their  administrative  function  the  mansgeri  ot  such  inatitntiona 
should,  as  tar  as  possible,  segregate  and  provide  suitable  care  and  treatment 
for  such  unfortunate  inmatea  aa  may  be  committed  te  ibt  institution  while 
suffering  from  illness. 

I  reached  this  conclusion  notvrithatanding  the  provision  of  section  £26  of 
tbe  State  Charities  Iaw  that  fentalet  may  be  sentenced  to  the  reformateiy  at 
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Bedford  who  are  Dot  iuBane,  nor  mentally  or  phyticall?  incapable  of  being 
Babitantially  benefited  by  tbe  diicipline  of  tbe  inBtitution.  A  person  suflel- 
tng  from  illnegi  cannot  be  said  to  be  incapable  of  being  benefited  at  a  n- 
formatory.  MoreoTer  tbis  proviiion  confers  discretion  in  relation  to  com- 
mitments  upon  the  committing  magistrate  instead  of  the  Board  ot  Managers 
of  tha  institution. 
Dated,  August  B,  1&12.  TH0UA8  CARMODY, 

A  ttomag-Oeumvl. 
To  Kathebimi  Buunt  Datib,  Ph.D.,  Bnp«ri»tend«>H  ffew  York  Btatt  R«- 
form»tory  for  Womtm,  Bedford  fltiU,  N.  Y. 


H«w  Ton  Onr  —  Uhauthobizkd  CoimonoH  or  a  Womam  ai  a  Pobuo 
PwwnTunE.— A  woman  between  the  ages  of  fifteen  and  thirij  jears  cannot 
be  held  in  onatody  in  the  State  Reformatory  at  Bedford,  N.  Y.,  under  L.  1899, 
eh,  832,  upon  a  warrant  reciting  her  conviction  by  a  eity  magistrate  of  the 
eit7  of  New  York  as  a  "  public  prostitute,"  for,  if  her  offense  was  a  misde- 
meanor, the  city  magistrate  had  no  jurisdiction  of  it,  while,  if  it  was  con- 
duct tbat  tended  to  a  breach  of  the  peace  and  not  a  misdemeanor,  he  coald 
onl7  hold  her  to  bail  for  good  beharior.  iBupreme  Court,  June,  1902,  People 
«m  rel.  Otark  p.  Sew  York  State  Rtformator]/  for  Women,  38  N.  Y.  Misc.  241. 

New  YoBK  CiTT  —  Crrf  Maoistbatb  has  mo  Jubihdiotiok  or  a  Misdb- 
uf:ai(OB  —  CoifBTRCCTION  OF  L.  189»,  OB.  632  —  A  Statutobt  Oitbnob,  JtOT 
Defined  as  a  Felont,  Ib  a  Mibdeueakob. —  A  woman  in  the  city  of  New 
York,  between  the  ages  of  flft«en  and  thir^  years,  duly  charged  with  »io- 
taUng  L.  IB82,  eh.  410,  |  1458,  in  that  she  was  "loiterincr  on  Mott  street, 
that  being  a  public  thoroughfare  and  public  plaoe,  soliciting  and  importuning 
men  paMing  in  or  along  said  thoroughfare  or  place,  for  tlie  purpose  ot 
proatitution,  to  tbe  great  annoyance  of  the  people,"  etc.,  and  convicted  by  a 
ma^strate  in  tbe  city  of  New  York  after  pleading  not  guilty,  cannot  be  h^ 
In  custody  by  the  State  Reformatory  at  Bedford,  N.  Y.,  at  the  magistrate 
had  no  jaiisdictlon  to  try  the  offense,  the  same  being  a  misdemeanor. 

The  contMition  of  tbe  people  that,  because  the  warrant  reeited  that  tbe 
Information  charged  the  woman  with  "  dlaorderly  conduct  and  being  a  prosti- 
tute and  soliciting  men  for  the  purpose  of  prostitution  in  the  public  street," 
she  must  have  been  eouvicted  of  being  a  "  oommon  proatitute,"  4inder  L.  1899, 
eh.  632,  and  that  such  an  offense  is  not  made  by  that  statute  and  Is  itot  a 
misdemeanor,  but  is  only  a  ^uoei  criminal  offense  to  be  summarily  dealt 
witli.  Is  not  tenable. 

Where  an  offense  is  created  by  statute  it  must  be  classed  as  a  misdemeanor 
■mlesa  by  ila  definition  it  comes  under  the  head  of  a  felony.  It  cannot  be 
classed  aa  either  a  felony  or  misdemeanor  but  as  only  a  qvati  criminal 
offense  ta  be  summarily  dealt  with,  unless  the  statute  expressly  so  authorizes. 
Svprvme  Court,  Jvne,  1M2,  People  e»  reL  Smith  e.  Vtw  York  State  Reforma 
tory  for  Women,  SS  N.  Y.  Misc.  243. 

Nxw  YoBK  Cm  —  JuKiBDicTioK  of  Maiusibatxb  —  Dibtinotiok  Bhwekii 
"DnHWMBLT  Ooin>u(TT"  ahd  Sooh  CoifDOcn  Wheh  it  Tehdb  to  a  Bbbach 
or  TBS  Pkaob  —  GoHBTBUCTioii  or  L.  1899,  ok.  632  —  Suihcabi  Jubibdictioh 
or  Hasutsatib. — Thna  Is  in  the  law  no  saeh  offense  as  "disorderly  eon- 
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duct "  ilniptr,  but  wben  ft  mnnHi  of  the  lAtj  of  TSew  York  ii  chuged  with 
"diaorderiy  eondoct,  in  tluit  alie  did  on  t^  27tb  dkjr  ol  Deeember,  IBOl, 
•olicit  nMn  tor  the  piirpoM*  of  prostitution"  on  ft  named  pvblio  itrMt  of 
••id  city,  there  is  ft  gtatPmeot  of  disorderly  conduct  that  t«Dda  to. ft  brtftch 
of  the  peace,  within  L.  18S2,  di.  410,  S  1468,  «ubd.  2,  itill  in  foroe. 

Such  fta  offense  ii  ft  miademeftnor  and  where  the  womftn  plesda  not  guiltj 
of  it  a  city  maglstrftte  of  said  city  cannot  convict  her  of  the  ofTenM  aa  the 
Court  of  Speciftl  Sessions  ot  said  city  hfts  exaluiive  jurisdiction  to  hear  and 
determine  all  charges  o(  misduneanor  in  said  city  except  in  a  ease  where 
tha  accused  la  indicted  before  trial  or  the  charge  is  proEecuted  by  indletment 
In  the  manner  prescribed  by  K  18BS,  eb.  601,  |  14. 

The  sfstute,  L.  1B09,  ch.  932,  permitting  women  between  the  ages  of  fifteen 
and  thirty  years  to  be  sentenced  to  the  State  Reformatory  at  Bedford,  N.  Y.,  _ 
on  being  "  convicted  by  any  magistrftte  •  •  •  of  being  a  common  prosti- 
tnte,  ot  frequenting  disorderly  houses  or  bouses  of  proatitution,  or  of  a  mis- 
demeanor "  was  not  intended  to  and  did  not  create  offenaea  or  confer  on 
magistrates  of  said  city  jurisdiction  of  misdemeanors  or  enlarge  their  exist- 
ing jurisdiction,  nor  is  jurisdiction  ot  misdemeajiora  oouterred  on  tbem  by  L. 
]8»7,  ch,  378,  i  707, 

The  statutory  jurisdiction  of  audi  magistrates,  in  regftrd  to  summary  con- 
TictioUB,  considered.  Svpreme  Court,  June,  1902,  People  em  rel.  frank  c  Hme 
Tork  Btale  Reformatory  for  Women,  38  N.  Y.  Misc.  233;  fi^uprnna  Court 
March,  1003,  80  App.  Div.  448. 

Cbiui  —  DiBOBDEBLr  CoKDucT  CKDEB  SiOtRtn  1468,  Nkw  Yoks  Cnr  COH- 
SOLIDA.TIOH'  Act  —  CoUMOs  PnoBTiTun  —  A  Uinob  OrrBNaa  —  A  Pbobtitdti 
Uat  Bb  SiTKWAStLE  Convicted  bt  a  Crrr  Maoibtbatb  of  Nbw  Yobk  aid 
PuMiBHKD  AB  Pbescbibbd  iif  SBCTioit  70T  or  thi  New  Yobk  Cut  BzviBEn 
CHABTEt  —  Shk  Mat  Not  be  Sentenced  ta  Pibbcbided  bt  the  State 
Ohautieb  Law.— Section  14&S  of  the  Consolidfttion  Act  (L«ws  of  1SS2,  chap. 
410)  which  provides,  "Every  person  in  said  city  and  county  shall  be  deemed 
guilty  of  disorderly  conduct  that  tends  to  a  breach  of  the  peace,  wbo  ahftU  in 
any  thoroughfare  or  public  place  in  said  city  and  county  commit  any  of  tht 
toltowing  offenses,  that  is  to  say:  ■  •  •  (2)  Every  common  prostitute  or 
nlglitwalker  loitering  or  being  in  any  thorougbtare  or  public  place  for  tbe 
purpose  of  prostitution  or  solicitation,  to  the  annoyance  of  the  inhabitants  o, 
passers-by,"  is  still  in  force  in  the  present  city  of  New  York. 

The  affenses'mentioned  In  the  second  subdivision  of  section  145B  of  the 
Consolidation  Act  are  not  misdemeanors  uuder  the  common  law,  hut  are 
minor  offenses  eogniiable  by  the  eity  magistrates  who  may  summarily  con- 
vict the  offenders. 

A  female,  between  the  ages  of  fifteen  and  thirty,  convicted  by  a  police 
magistrate  of  tbe  offense  of  disorderly  conduct  fts  defined  in  subdivision  8  of 
section  1498  of  the  Consolidation  Act,  may,  under  tbe  provisions  of  aeeUon 
707  of  the  revised  charter  of  the  city  of  New  York  (Laws  of  1901,  chap.  468), 
be  fined  ten  dollars,  confined  in  ft  workhouse  or  penitentiary  for  six  months 
or  be  compelled  to  give  a  bond  for  good  behavior.  She  cannot,  however,  be 
so  committed  under  section  146  of  the  State  Charities  Law  (Laws  of  1896, 
cbap.  546,  as  amd.  by  Laws  of  1899.  chap.  632),  which  provides,  "A  fvmalo. 
between  the  ages  of  fifteen  and  thirty  years,  convicted  by  any  magistrate 
of  petit  Iftrceny,  habitual  dnuikennesB,  of  being  a  common  prostitute,  of  fre- 
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qnatug  diaordarlj  hoiuM  or  bou«««  of  proatitntioD,  or  ol  •  miid«DeMior, 
*  *  *  Btmj  b«  wntaiecd  «nd  nHnmltted"  to  eert«iii  iaitltutiona  for  «  p«tiod 
at  lAkTM  jemn  or  until  diaotwrged  bj  the  boftrd  of  maiUigen  of  auoh  inatl- 
tutions,  ma  that  Hction  doM  not  relate  to  ditorderly  conduct  ai  defln«d 
In  Mction  14S8  of  the  Conwlidation  Act,  bat  to  matten  which  are  either 
mitdemeaDora  or  ipecial  proceeding*  of  a  criminal  nature  fully  proTided  for 
br  Uie  Penal  Code  and  by  the  Code  ot  Criminal  Proeadare.  iSuprMM  Otntrt, 
June,  1002,  People  em  rel  Frank  v.  Nea  Torh' Slate  Beformatorjf  for  Women; 
gttpreme  Court,  June,  1902,  People  ex  reL  Clark  v.  Same,  and  Supreme  Court, 
June,  1002,  People  tm  rel.  Smith  o.  Same,  80  App.  DIt.  448. 

Thk  Stah  CHAimaa  Lav  —  Jcbibdicttok  or  Niw  Yqbk  Citt  Maoib- 
TBATs  TO  SemKTcc  Wokeit  to  Stati  KsmiutoXE  at  Bkdfobd  utdib  Seo- 
Tioi*  140  THsasoF  —  Connonon  Most  am  rOB  OrriKSBa  EmnmATED 
THUEin.—  Under  icction  146  of  the  Btate  CharltiM  Law  (L.  ISM,  ch.  S4a, 
aa  Kmd.  by  L.  1S90,  ch.  032),  proHding  that  "A  female,  between  the  ages 
of  fifteen  and  thirty  years,  eonticted  bgr  any  magiitrate  ot  petit  lareeny, 
habitual  drunkenncM,  of  being  a  common  proatltute,  of  frequenting  disorderly 
boniei  or  houses  of  prostitution,  or  of  a  mlademeanor,  and  who  is  not 
insane,  nor  mentally  or  physically  incapable  of  being  substantially  bene- 
fited by  the  discipline  of  eit*er  of  such  institutions,  may  be  sentenced  and 
cummitted  to  •  •  •  the  New  York  Slate  Reformatory  for  Women  at  Bed- 
ford," a  magistrate  of  the  city  of  New  York  has  no  jurisdiction  to  sen- 
tence a  woman  to  such  reformatory  anlesi  she  Is  eonTleted  of  one  or  more  of 
the  offenees  enumerated  therein;  and  a  conviction  tberrunder  is  improper 
where  it  ia  imposetble  to  determine,  from  the  records  and  papers  relating 
to  the  conviction  and  sentence  returned  upon  writs  of  habeas  corpus  and 
certiorari  allowed  in  her  behalf,  whether  the  was  convicted  of  being  a  prosti- 
tute, either  "  public  "  or  "  common,"  assuming  these  terms  to  be  practically 
iynonymous,  or  on  the  charge  of  "disorderly  conduct;  "  but,  assuming  that 
it  U  reasonably  certain  that  tlie  magistrate  Intended  to  convict  the  relator 
of  "  disorderly  conduct,"  then  the  conviction  is  not  a  valid  conrietion  tor  a 
Enisdemeanor,  and,  therefore,  within  the  purview  of  the  State  Charities  Law, 
unless  the  offense  complained  ot  constitutes  a  miedemeanor  as  defined  by 
law;  and  where  the  record  fails  to  show  that  the  disorderly  conduct  com- 
plained of  MHnes  within  the  meaning  of  seotion  1468  of  the  Consolidation  Act, 
nhieh  seems  to  have  been  incorporated  Into  the  Greater  New  York  charter, 
or  that  of  section  6TS  of  the  Penal  Code,  relating  to  the  offense  of  disorderly 
conduct,  so  that  it  constitutes  the  offense  ct  "  disorderly  conduct,"  as  ftirrein 
de&ned,  and,  therefore,  is  a  misdoneanor,  the  relator  is  properly  discharged 
Iresn  custody.  Court  of  AppeaU,  Sovember,  1803,  People  e»  rel.  t7lorfc  tr, 
Kew  York  State  Reformatory  for  Woman,  178  N.  Y.  488  j  gwprom*  Court, 
June,  1902,  People  ta  rel.  Clark  t>.  Sew)  York  State  Reformatory  for  Womm, 
SO  App.  Div.  448,  affirmed. 

I.  Tl»mt*a  CoBFus.  Upon  habeas  corpua  an  erroneous  exercise  of  power 
cannot  be  reriewed.  Id  this  case,  appellant  contends  that  under  no  circum- 
stances could  Ae  be  sentenced  to  confinement  in  the  Bedford  Reformatory; 

Held,  that,  if  that  is  so,  she  is  entitled  to  relief  by  habeas  corpus;  other- 

t.  IhMWDCBLT  CoitDuCT;  CONB.  AcF  (L.  1B82,  Ckap.  410)  I  1458.  It 
atemt  clear  that  magistrates  of  the  city  ot  New  York  have  jurisdiction  to' 
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try  peraoiu  charged  with  dinrderly  eondnet  that  tendi  to  ft  brsvih  of  tfc* 
peace  ta  defined  in  N.  Y.  Com.  Afit,  |  1468  (folloniug  People  am  rel.  Frank 
c.  DavJH,  60  App.  Div.  448,  ud  Peopla  M  reL  Smith  t>.  Van  De  Carr, 
SO  id.  9}. 

3.  SmncncXD  to  BmwtmD  Bdoriiatobt:  Qx.  N.  T.  C%ab.  |  TOTa.  Under 
the  provjiioni  ol  f  T07a  Ur.  N.  Y.  Char,  (added  by  L.  IBOS,  ehap.  fllO)  • 
iiiagiatr«t«  of  the  city  of  New  York,  who  haa  convicted  a  woman  bet;weai  tba 
agee  of  13  MUd  30  yean  of  dieoTderly  conduct  (solioitinK,  etcl  in  violation 
of  I  I4S8.  nibd.  S,  N.  Y.  Cona.  Act  (L.  1982,  chap.  410)  is  anthorlud  to 
aentence  her  to  the  Bedford  Sefonnatory  to  be  there  confined  mbject  to  tba 
proviHona  of  the  State  Cbaritite  Law.  (The  eaaee  of  People  M  rel.  Frank  v. 
DaTig,  80  App.  Div.  448,  and  People  t»  rel.  Clark  t>.  Keeper,  etc.,  ITS  N.  Y. 
465,  dUtinffuiaked,  as  decided  prior  to  the  enactment  of  |  70Ta,  tupra,  and 
as  aupergeded  by  iti  enaotment) 

4.  Rkfouutobt  Lxgislatioit;  CoirBTiTOnoNALnr  or;  Rioht  or  Tklu 
BT  JtiBT.  ITie  New  York  atatutea  for  the  reformatory  treatment  of  prosti- 
tutes conaidered;  Bald,  that  it  was  com,.etent  for  the  Legislature  to  provide 
that  a  woman  might  be  convicted  of  prostitution  and  sentenced  by  a  magis- 
trate to  a  refomtatory  for  an  indeterminate  period  not  to  exceed  three  years, 
nnleai  sooner  discharged,  etc.,  without  providing  for  a  eomiDon  law  trial  by 
Jniy. 

5.  Bdobiutort  Luisu.noK ;  Qbkerai.  CoNSTirunonAurr  or.  The 
New  York  statutes  for  tbe  reformatory  tieatmettt  of  prostitutes  consideredi 
Btld,  that  this  legislation  is  a  wise  exercise  of  tbe  police  power  in  the  in- 
terest of  tbe  public  health  and  morals;  that  its  purpose  is  not  wholly  penal; 
that  legislation,  wbicb  has  for  its  object,  not  only  the-  cure  of  physical 
dlseaae,  but  moral  reformation,  is  wholesome  in  Its  character  and  constitu- 
tional. Buprema  Court,  Sppatlate  DivUion,  Seeond  Department,  March,  IQll, 
People  em  r«I.  St.  Clair  T.  Davia,  143  App.  Di*.  S70. 


No  authority   to   contract   to   receive   prisoners   sentenced   by   United   Statea 
oouita. —  Section  116,  Prison  Law,  does  not  apply. 

STATE  OF  NEW  YORK. 

AiTn»HBT-UEitnui.'B  OmcB, 
Ai-BANT,  Februarji  10,  1900. 
Hon.  JAiaa   Wood,   President,  Vevi  York  Stole  Be/ormotory  for  Woman, 
Bedford,  if.  T.t 
Dbab  Sib.  —  I  have  your  letter  of  the  20th  ultimo,  asking  my  opinion  upon 
Uh  right  of  jwu  reformatory  to  oontraot  to  receive  priioners  sentenced  by 
United  States  oourts. 

I  have  given  the  matter  careful  attention  and,  although  the  subject  Is  not 
free  from  doubt,  it  is  my  opinion  that  the  statutes  do  not  give  your  reforma- 
tory the  right  to  make  such  contracts. 

Section  IIS  of  the  Prison  Law,  as  amended  by  chapter  420  of  the  Laws  of 
1SB6,  read*  in  part  a*  follows: 

"  It  shall  be  lawful  lor  the  Sfients  and  wardens  of  tbe  state  prisons  and 
the  managers  of  the  reformatories  of  the  state  to  receive  prisoners  con- 
victed and  sentenced  in  the  United  States  courts  in  this  state,  for  one 
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jetf  or  more,  upon  proper  eontrfteU  inula  for  their  oare  ftnd  euatody,  to 
be  Approved  1>7  tlie  •uperintendent  of  state  prUona,  but  no  priaonen 
Bentenced  in  TJDited  Stlt«s  courts  to  t^ia  state  for  one  josr  or  more  sball 
be  received  in  anj  penal  institution  in  this  atate  except  in  the  atat« 
priaona  and  Teformatoriea  ai  aforesaid." 

At  flrat  glance  it  would  aeem  that  this  statute  autboriaee  your  reformatory 
to  make  aueh  contracta.  A  closer  examination  of  the  statute,  howeTer,  dia- 
eloaea  in  my  opinion  that  your  reformatory  is  not  one  of  thoie  contemplated 
or  Inoluded  in  thia  law.  Yon  will  note  that  the  contract  it  aubjeot  to  the 
approval  of  Uie  Superintendent  of  State  Prisons.  This  official  has  no  con- 
nection wbatever  with  the  State  ReformatDry  for  Women  at  Bedford,  of  which 
you  are  presidoit,  Inaamuob  aa  this  is  subject  to  the  State  Board  of  Charities, 
being  governed  by  aections  140  and  153  of  the  State  Charttieg  Law. 

MoT«over,  an  examination  of  the  statute  under  which  your  reformatory 
receives  commitments  diaeloaea  a  clear  Intent  on  the  part  of  the  Legtalature  to 
limit  ita  inmatea  to  women  of  certain  ages  who  ha*e  been  convicted  of  lesaer 
erimes  and  misdemeanora.  The  term  of  such  commitment  ia  to  be  three  years, 
but  a  discharge  may  be  made  aooner  by  the  board  of  maoagere.  It  women 
sentenced  by  the  United  Statea  courta  could  be  received,  therefore.  It  ia  clear 
that  the  object  of  the  inatitution  would  be  seriously  affected.  CommitmenU 
eonM  then  be  made  ol  women  convicted  of  felonies  and  sentenced  to  much 
longer  terms  of  imprisonment. 

It  is,  therefore,  my  opinion,  that  the  State  Reformatory  for  Women  at 
Bedford,  being  subject  to  the  State  Charities  Law  and  not  under  the  super- 
vision or  control  of  the  Superintendent  of  State  Priaona,  is  not  such  a 
reformatory  as  ia  referred  to  in  section  US  of  the  Prison  Law  quoted  above, 
and,  therefore,  that  it  has  no  statutory  autbority  to  receive  United  SUtes 
pritonen. 

Very  truly  yours, 

EDWARD  K.  O'MALLEY. 

A  tfoni«y-Oe>wntl. 

8  227.  Betnm  of  females  Improperly  committed. 

Wheiierer  it  stall  appear  to  the  satisfaction  of  the  board 
wf  managers  of  zny  such  institutioQ,  that  &uj  person  oom- 
mitted  thereto  is  not  of  proper  age  to  be  so  comoiitted  or  is  not 
properly  committed,  or  is  insane  or  mentally  incapable  of  being 
materially  benefited  hy  the  discipline  of  any  such  institution,  |uch 
board  of  managers  shall  cause  the  return  of  such  female  to  the 
eonnly  from  which  she  was  ao  cwnmitted.  Such  female  shall  be 
•o  returned  in  the  custody  of  one  of  the  persons  employed  by 
sncb  boards  of  managers  to  convey  to  such  institutions  women  com- 
mitted thereto,  who  shall  deliver  her  into  the  custody  of  the  sheriff 
of  the  county  from  which  she  was  committed.  Such  sheriff  shall 
tike  such  female  before  the  magistrate  making  the  commitment 
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or  some  other  magistrate  having  equal  juriBdiction  in  such  cotm^, 
to  be  by  such  magistrate  resentenced  for  the  offense  for  which  she 
was  committed  to  any  such  institution  and  dealt  with  in  all  re- 
spects as  though  she  bad  not  been  bo  committed.  The  cosb  and 
expenses  of  the  return  of  aach  female,  necessBrilv  incurred  and 
paid  by  any  such  board  of  managers,  shall  be  a  charge  against 
the  county  from  which  such  female  was  committed,  to  be  paid  by 
mcb  county  to  euch  board  of  managers  in  the  same  manner  aa 
other  county  charges  are  collected. 

8  228.  Tranif  er*  to  other  ImtitntloBS.  If  at  any  time 
there  shall  be  more  inmates  in  any  one  of  such  institutions 
than  can  be  properly  cared  for  therein,  the  board  of  man- 
agers sball  so  inform  the  state  board  of  charities.  The  state 
board  of  charities  may  thereupon  authorize  and  direct  the  trans- 
fer of  such  excess,  or  any  part  of  such  excess  of  inmates,  to  such 
one  of  the  other  houses  of  refuge  or  state  reformatories  as  the 
state  board  of  charities  may  designate.  The  said  board  of  mana- 
gers shall  thereupcHi  transfer  to  such  other  institution  such  number 
of  inmate^  preferably  those  last  received  by  such  institution. 
Such  transfers  shall  be  made  as  follows :  The  board  of  managers 
shall  advise  the  superintendent  of  the  institution  so  designated  of 
the  number  to  be  ao  transferred,  and  this  officer  shall  cause  them 
to  be  taken  to  such  institution  and  receive  and  keep  them  accord- 
ing to  their  sentences  respectively,  the  same  as  if  they  had  been 
originally  sentenced  thereto.  With  the  inmates  so  transferred 
there  shall  be  furnished  certified  copies  of  their  sentences  and 
commitments. 

S  289.  I>l«poBltlon  of  ohildren  of  women  ao  corn* 
mltted.  If  any  woman  committed  to  any  such  institution,  at 
the  time  of  such  commitment,  is  a  mother  of  a  nursing  child 
in  her  care  under  one  year  of  age,  or  is  pregnant  with  child  -n'hich 
shall  be  bom  after  such  conmiitment,  such  child  may  accompany 
its  mother  to  and  remain  in  such  institution  until  it  is  two  years 
of  age  and  must  then  be  removed  therefrom.  The  board  of  mana 
gers  of  any  such  institution  may  cause  such  child  to  be  placed  in 
any  asylum  for  children  in  this  state  and  pay  for  the  care  and 
maintenance  of  such  child  therein  at  a  rate  not  to  exceed  two  and 
one-half  dollars  a  week,  nntil  the  mother  of  such  child  shall  have 
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been  discharged  from  such  inatitution,  or  maj  commit  such  child 
to  the  care  and  custody  of  some  relative  or  proper  person  willing 
to  assume  such  care.  If  such  woman,  at  the  time  of  such  commit 
ment,  shst]  be  the  mother  of  and  hare  under  her  exclusive  care 
a  child  more  than  one  year  of  age,  which  might  otherwise  be  left 
without  proper  care  or  ^ardiaaship,  the  magistrate  committing 
euch  woman  shall  cause  such  child  to  be  committed  to  such  asylum 
as  may  he  provided  by  law  for  such  purposes,  or  to  the  care  and 
custody  of  some  relative  or  proper  person  willing  to  assume 
such  care. 

S  230.  CoiiTeTAnce  of  women  committed.  The  board 
of  managers  of  each  of  such  institutioua  shall  employ  suit- 
able persons,  to  be  known  as  marshals,  to  convey  from  the  place 
of  conviction  to  such  institution  all  women  legally  committed 
thereto,  and  such  marshals  shall  have  the  power  and  authority  of 
deputy  sheriffs  in  respect  thereta  All  expenses  necessarily  in- 
curred in  making  such  conveyance  shall  be  paid  by  the  treasurer 
of  the  board  of  managers.  In  case  of  the  commitnit-nt  of  a  woman, 
who,  at  the  time  thereof,  is  the  mother  of  a  nursing  child  or  U 
pregnant,  the  board  of  managers  shall  designate  a  woman  of  suit- 
able age  and  character  to  accompany  tlie  person  so  committed, 
along  with  the  officer  or  representative,  authorized  in  this  section 
to  be  employed  by  such  managers. 

9  231.  Detentiom  and  rearreata  in  oaae  of  eacapea. 

The  board  of  managers  of  any  such  institution  may  detain 
therein,  under  the  rules  and  r^ulations  adopted  by  tbem, 
any  female  legally  committed  thereto,  according  to  the  terms  of 
the  sentence  and  commitment,  and  conditionally  discharge  such 
female  at  any  time  prior  to  the  expiration  of  the  term  of  com- 
mitment. If  an  inmate  escape  or  be  conditionally  discharged  from 
any  such  institution,  the  board  of  managers  may  cause  her  to  be 
rearrested  and  returned  to  such  in8tituti6n,  to  he  detained  therein 
for  the  unexpired  portion  of  her  term,  dating  from  the  time  of  her 
escape  or  conditional  discbarge.  A  person  employed  by  the  board 
of  managers  of  any  such  institution  to  convey  to  such  institution 
women  committed  thereto  may  arrest,  without  a  warrant,  an  ee! 
caped  inmate  in  any  county  of  this  state,  and  shall  forthwith  con- 
vey her  to  the  institution  from  which  she  escaped  j  and  a  magt*- 
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trate  maj  cause  an  escaped  inmate  to  be  arrested  and  held  in  ens- 
todj  until  she  can  be  removed  to  euch  institutioii,  as  in  the  case 
of  her  first  commitment  thereto,  A  person  conditionally  dis- 
charged from  any  such  institution  may  be  arrested  and  returned 
thereto,  upon  a  warrant  issued  by  its  president  and  secretary.  Such 
warrant  ehall  briefly  state  the  reason  for  such  arrest  and  return, 
and  shall  be  directed  and  delivered  to  a  person  employed  by  such 
board  of  managers  to  convey  to  such  institutions  women  com- 
mitted thereto,  and  may  be  executed  by  such  person  in  any  county 
of  this  state. 

Limitation  upon  authority  ol  the  board  of  muiager*  of  tha  New  York  State 
Beformatorj  for  Womoi  at  Bedford  M  to  paroling  inmatea  in  ttiat  inati- 
tation. 

Section  231  of  Om  Charities  Law  clearly  ahowi  the  intention  of  &• 
Legislature  to  limit  parole  ot  inmates  of  tha  Bedford  iuatitution  of  the 
State  of  New  York,  and  hence  to  allow  a  parole  which  would  permit 
the  person  so  paroled  to  go  outside  ot  the  State  would  be  violative  of  th« 
very  spirit  of  the  act  and  defeat  the  purpose  for  which  parole  was  granted, 
for  as  soon  as  the  person  passes  the  borders  of  the  State,  jurisdiction 
and  contaol  over  her  are  lost  to  the  board  of  mauagere.  The  managers, 
tberefore,  have  no  authority  to  permit,  by  parole,  the  inimtaH  of  tha 
Institution  to  go  beyond  the  6tat«. 

The  State  CommisBion  ot  Prisons  submitted  an  inquiry  as  to  whether  the 
board  of  managers  of  the  N«w  York  State  Reformatory  tor  Women  at  Bedford 
have  a  Ic^al  right  to  parol*  inmat«B  of  tliat  institution  to  go  outside  of  the 
Stat«  of  Kew  York. 

Ofihiok. 
By  section  222  of  the  State  Charities  Law,  each  Board  of  Managers  of  the 
aereral  institutions  mentioned  in  article  XII  which  constitute  a  board  of 
parole  of  the  inititutiun  over  which  it  is  appointed  and  shall  have  power  to 
parole  and  discharge  "  Inmates  as  hereinafter  provided  "  and  in  the  oonsid- 
eration  of  the  parole  and  discharge  of  all  inmates  from  the  New  York  State 
Reformatory  for  Women  at  Bedford,  the  judge  or  magistrate  who  committed 
the  female  to  such  institution,  when  he  so  regueati  in  writing,  shall  become  a 
member  of  such  board  in  considering  or  determining  the  matter  ot  parole  or 
discharge  ot  any  women  committed  hy  him. 


"  I  231.  *  *  *  If  an  inmate  escape  or  be  conditionally  disoharged 
from  any  such  institution,  the  board  of  managers  may  cauae  her  to  b* 
re-arrested  and  returned  to  such  institution,  to  be  detained  therein  for 
the  unexpired  portion  ot  her  t«rm,  dating  from  the  time  of  her  escape 
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or  coDditlonml  diicharg«.    A  person  employed  by  the  board  of  manager* 
of  any  inch  inBtitution  to  eonTey  to  luch  institution  women  committed 
thereto  m«j  arr«st,  without  a  warrant,  an  escaped  inmate  in  anj/  cotuttg 
of   this  ttate,   and   ihall   forthwith   convey   her   to   the   inatitutioB   from 
which  she  escaped;  and  a  magistrate  may  cause  an  escaped  inmate  to 
ba  arrested  and  held  in  custody,  until  she  ean  be  removed  to  such  institu- 
Uon,  as  in  the  case  of  her  first  commitment  thereto.     A  person  con- 
ditionally discharged   from   any   such   institution   may   be   sxreaUd   and 
returned  thereto,  upon  a  warrant  issued  by  its  president  and  secretary. 
Such  warrant  shall  briefly  state  the  reaaon  for  such  arrest  and  return, 
and  abail  be  directed  and  delivered  to  a  person  employed  by  such  board 
of  managers  to  convey  to  such  institutions  women  committed  thereto, 
and  may  be  executed  by  such  person  in  any  county  of  thU  ttate." 
I  would  naturally  expect  to  find  the  same  provision  of  law  providing  in 
detail  when  and  upon  what  termi   a  parole  or  conditional  discharge   could 
be  granted,  what  would  constitute  a  breaking  or  violation  of  her  parole  or 
conditional  discharge,  and  generally  more  specific  directions  in  regard  thereto 
than  are  found  In  the  above  quoted  provision  of  the  Charities  Law;  but  I 
am  informed  by  the  State  Qiarities  Commission  that  the  two  swtions  abon 
referred  to  are  the  only  provisions  made  lor  the  parole  or  conditional  dis- 
charge of  such  women. 

Section  231  clearly  indicates  that  it  was  the  intention  of  the  Legislature  to 
limit  the  parole  of  the  inmates  of  such  reformatory  to  the  State  of  New  York 
and  to  allow  a  parole  which  would  permit  the  person  so  paroled  to  go 
outside  of  the  State  would  be  violative  of  the  very  spirit  of  the  act  and 
defeat  the  purposes  for  which  paroles  are  granted,  for  as  soon  as  a  person 
possea  beyond  the  borders  of-  the  State,  jurisdiction  and  control  over  her  are 
lost  to  the  Board  of  Managers,  and  no  matter  how  extensively  the  conditions 
of  the  parole  mig^t  be  violated,  she  could  not  be  returned  to  the  institution. 
A  question  arose  dnring  the  administration  of  former  Attorney -General 
CVHall^  (Bep.  1909,  p.  819)  as  to  the  right  of  the  board  of  parole  to  parole 
prisoners  committed  to  the  State  Prisons  of  the  State,  and  the  language  of 
the  statute  as  to  such  paroles  is  quite  similar  to  the  language  in  the  statute 
under  canddeTation,  and  he  reached  the  very  same  conclusion  in  refereUM 
to  such  paroles  as  those  hereinbefore  stated. 

I,  therefore,  advise  that  the  board  of  managers  of  such  institution  have  no 
auUiori^  ta  permit,  by  parole.  Inmates  thereof  to  go  outside  of  Ihe  State. 
Dated,  Jane  11, 191S. 

E.  E.  WOODBURY, 

A  tlomei/-  QmmraL 


%  X3S.  EmploTmant  of  iw&atei.  The  board  of  managers 
of  each  institution  ehall  determine  the  kind  of  employ- 
ment for  women  committed  thereto  and  shall  provide  for  their 
necessary  custody  and  superintendence.  The  provisions  for  the 
safe  keeping  and  employment  of  such  women  shall  be  made  for 
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the  purpose  of  teaching  sncli  women  a  useful  trade  or  profession 
and  improTing  their  mental  and  moral  condition.  Such  board  of 
managers  may  credit  such  women  with  a  reasonable  compensation 
for  the  labor  performed  by  them,  and  may  charge  them  with  the 
necessary  expenses  of  their  maintenance  and  discipline,  not  ex- 
ceeding the  sum  of  two  dollars  per  week.  If  any  balance  shall 
be  found  to  be  due  such  women  at  the  expiration  of  their  terras 
of  commitment,  such  balance  may  be  paid  to  them  at  the  time  of 
their  discharge.  To  secure  the  safe  keeping,  obedience  and  good 
order  of  the  women  committed  to  any  such  institution,  the  super- 
intendent thereof  has  the  same  power  as  to  such  women  as  keepers 
of  jails  and  penitentiaries  possess  a&  to  pernons  committed  to  their 
custody. 

$  233.  Olotblns  and  money  to  be  fnrnlihed  dis- 
eha^ed  inmate*.  The  board  of  managers  of  any  such  insti- 
tution may,  in  their  discretion,  furnish  to  each  inmate  of 
such  institution  who  shall  be  discharged  therefrom,  necessary 
clothing  not  exceeding  twelve  dollars  in  value,  or  if  discharged 
between  the  first  day  of  November  and  the  first  day  of  April  to 
the  value  of  not  exceeding  eighteen  dollars,  and  ten  dollars  in 
money,  and  a  ticket  for  the  transportation  of  one  person  from 
such  institution  to  the  place  of  the  conviction  of  such  inmate,  or 
to  such  other  place  as  such  inmate  may  designate,  at  no  greater 
distance  from  siich  institution  than  the  place  of  conviction. 

AKTIOLE  13 
Kew  York  State  Woman'i  Relief  Corp*  Home 

Section  250.  Establishment  of  home, 

251.  Board  of  managers. 

252.  Official  oath. 

253.  Organization  of  board. 

254.  Report  to  legislature. 

265.  Admission  to  home.  ■ 

266.  Powers  of  board  of  montgen. 
257.  Record. 

8  250.  Establishment  of  home.  The  home  for  the  aged 
dependent  veteran  and  his  wife,  veterans'  mothers  and  widows  and 
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irmy  nupses,  known  aa  "New  York  state  woman'a  relief  corps 
home  "  is  hereby  continued. 

S  851.  Board  of  manacen.  The  home  shall  be  under 
tile  control  of  a  board  of  seven  managers  appointed  in  accord- 
ance with  the  provisions  of  section  fifty-one  of  this  chapter,  a  ma- 
jority of  whom  shall  be  appointed  from  the  members  of  the  grand 
army  of  the  republic  of  the  department  of  New  York  and  the 
woman's  relief  corps,  auxiliary  to  the  grand  army  of  the  re- 
public, department  of  New  York.  Appointments  shall  be  ao 
made  that  there  will  be  at  all  times  four  women  and  three  men 
members  of  said  board.  (Aa  amended  by  chapter  449  of  the  Laws 
of  1910.) 

S  252.  Official  oath.  Before  entering  on  their  duties 
the  aaid  managers  shall  respectively  take  and  Bubacribe  to  the 
Uflual  oath  of  office,  which  oath  may  be  taken  and  subscribed  before 
the  judge  of  any  court  of  record  of  this  state,  or  any  notary  publio 
having  a  seal,  and  shall  be  filed  in  the  office  of  the  secretary  of 
state. 

S  253.  Orsoitizatio]!  of  board.  It  shall  be  the  duty  of 
said  board  of  managers  to  elect  a  president,  secretary  and  an 
executive  committee  from  their  number.  (Aa  remmhered  hy 
chapter  449  of  the  Laws  of  1910.) 

§  254.  Report  to  legislature.  Said  board  of  mana- 
gers shall  annually  on  or  before  January  fifteenth  make  to  the 
l^slature  a  detailed  report  of  its  proceedings  for  the  preceding 
fiscal  year,  together  with  a  complete  statement  of  its  receipts  and 
expenditures,  the  condition  of  the  institution,  and  full  estimates  of 
the  appropriation  required  for  its  maintenance,  including  therein 
ordinary  repairs.  It  shall  also  include  in  its  report  a  statement  of 
any  special  appropriations  required  and  the  reasons  therefor. 
(As  renumbered  by  chapter  449  of  the  Laws  of  1910.) 

S  256.  Admiiaion  to  home.  Every  honorably  discharged 
soldier  or  Bailor  or  marine  who  served  in  the  army  or  navy  of  the 
United  States,  for  a  period  not  leas  than  ninety  days,  during  the 
war  of  the  rebellion,  and  who  shall  have  been  a  resident  of  this 
state  for  one  year  next  preceding  the  application  for  admisflion, 
and  the  vrife,  widow  and  mother  of  any  such  honorably  discharged 
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soldier  or  sailor  or  marine,  and  army  nurses  who  served  in  said 
armj  or  navy  and  whoee  residence  was  at  the  time  of  the  com' 
mencement  of  such  service,  or  whose  residence  shall  have  been 
for  one  year  next  preceding  his  or  her  application  for  admissioo 
to  Baid  home  within  the  state  of  New  York,  and  who  shall  need 
the  aid  or  benefit  of  said  home  in  coneequ^ice  of  physical  dig- 
ability  or  other  cause  within  the  scope  of  the  regulations  of  the 
board,  shall  be  entitled  to  admission  to  Baid  home  after 
the  approval  of  the  application  by  the  board  of  man- 
agers and  subject  to  the  conditions,  limitations  and  pen- 
alties prescribed  by  the  rules  and  regulations  adopted  by 
said  board.  Provided,  however,  said  soldier  or  sailor  or 
marine  shall  be  a  married  man  and  ^all  be  accompanied 
or  attended  by  his  wife  during  the  time  he  may  be  an  inmate  of 
said  home,  and  in  case  of  the  death  of  the  wife  while  an  inmate  of 
said  home,  thd  veteran  may  remain  an  inmate  of  sud  home  with 
the  consent  of  the  superintendent,  approved  by  the  board  of  mana- 
gers, but  no  wife  or  widow  of  a  soldier  or  sailor  or  marine  shall 
be  admitted  as  an  inmate  of  said  home  unless  due  and  sufficient 
proof  is  presented  of  her  marriage  to  such  soldier  or  sailor  or 
marine  at  least  fifteen  years  prior  to  the  date  of  such  application. 
The  board  of  managers  shall  require  an  applicant  for  admission 
to  such  home  to  file  with  the  application  for  admission  his  own 
affidavit  of  residence  and  in  addition  thereto  the  affidavit  of  at 
least  two  householders  in  and  residents  of  the  county  of  which  he 
daims  at  the  time  of  such  application  to  be  a  resident ;  and  such 
affidavits  shall  on  presentation  be  accepted  and  received  as  suf- 
ficient proof,  unless  contradicted,  of  the  residence  of  such  applicant 
in  any  actions  or  proceedings  against  such  county  in  which  such 
residence  of  such  applicant  is  material.  If,  after  having  been  an 
inmate  of  such  home,  an  honorably  discharged  soldier,  sailor  or 
marine,  or  the  wife  or  widow  of  an  honorably  discharged  soldier, 
sailor  or  marine,  or  an  army  nurse,  shall  reassume  hie  or  her  for- 
mer re^dence  in  any  county,  or  shall  acquire  a  new  residence  in 
any  other  county,  and  shall  become  entitled  to  relief  as  provided 
by  article  six  of  the  poor  law,  the  poor  authorities  within  whose 
jurisdiction  such  honorably  discharged  soldier,  sailor  or  marine,  or 
the  wife  or  widow  of  an  honorably  discharged  soldier,  sailor  or 
marine,  or  an  army  nurse,  resides,  may,  instead  of  providing  re- 
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lief  as  required  by  the  poor  law,  return  him  or  her  to  such  home, 
to  be  mBiDtaiiied  therein.  (As  amended  by  chapter  240  of  the 
Laws  of  1909,  chapters  133  avd  449  of  the  Laws  of  1910,  chapter 
601  of  the  Laws  of  1911  and  chapter  310  of  the  Laws  of  1912.) 

ApplicAtion  tat  admladmi  erf  dMert«d  wife  of  honorabi;  diMbarged  toldtei. 
STATE  OS-  NEW  YORK, 
ATTOEHiTGunxAL'a  Ornci, 
Albaxt,  October  1,  1M9. 
P.  J.  Q'Coifsoi,  Biq.,  Superintendent  of  Tfeu)  Tork  State  Woman't  Reli»f 
Corp*  Borne,  Omfori,  Chenango  oountg,  V.  7.: 
Dub  Sir.  — Your  letter  of  the  2Dth  instent  received,  with  incioMd  letter 
of  0«neral  Honttlo  C.  King  regarding  the  BdmiMlon  of  one  Sarah  Oine«pi« 
to  the  New  York  State  Woman'*  Relief  Corps  Home.    I  herewith  hand  jmi 
my  opinion  in  relation  to  her  admiuion. 

General  Horatio  C  King  in  hi«  letter  states  In  T^;ard  to  ttie  said  Sarab 
Qlileapie,  that  her  hiuband  waa  honorabiT  discharged  from  Companjr  C,  3Tth 
New  Jersey,  October  1,'  1804,  and  that  the  laid  Sarah  Oilteipie  is  bis  lawful 
wife  and  widow;  further,  that  Francis  Gillespie,  the  husband,  disappeared  and 
for  thirty  years  hii  family  have  had  no  tidings  of  him;  further,  that  his 
widow  and  son  bare  made  diligent  efforts  to  find  him  and  that  the  son  has 
written  to  every  soldiers'  home  in  the  United  States  without  success;  and 
finally  that  the  said  Francis  Gillespie  has  never  applied  for  a  pension. 

The  law  goreraiug  the  admission  of  inmates  to  the  New  York  State 
Woman's  Belief  Corps' Home  is  euttained  in  section  32Q  of  the  State  Cbarities 
I<aw,  chapter  Bfi  of  the  Consolidated  Laws  of  this  etat«,  and  that  Bectlon 
i*  as  follows: 

"Admission  to  home.  Every  honorably  discharged  soldier  or  sailor 
who  lerred  in  the  army  or  navy  of  the  United  States,  for  a  period  of  not 
teas  than  ninety  days,  during  the  war  of  the  rebeHion,  and  who  shall 
have  been  a  resident  of  this  state  for  one  year  next  preceding  the  applf- 
eatlon  for  admission,  and  the  wife,  widow  and  mother  of  any  such  hon- 
orably dischnrged  soldier  or  sailor,  and  army  nurses  who  served  in  said 
army  or  navy  and  whose  residence  was  at  the  time  of  the  commencement 
of' such  service  or  w}ioie  residence  shall  have  been  for  one  year  nest 
preceding  his  or  her  application  for  admission  to  said  home,  within  the 
sUte  of  New  Yoric,  or  who  shall  need  the  aid  or  benefit  of  said  home 
in  consequence  of  physical  disability  or  other  cause  within  the  scope  of 
the  regulations  of  the  board,  shall  be  entitled  to  admission  to  said  home, 
after  the  approval  of  tiie  appiination  by  the  board  of  managers  and 
subject  to  the  conditions,  limitations  and  penalties  prescribed  by  the 
rules  and  regulations  adopted  by  said  board.  Provided,  however,  said 
•oldier  or  sailor  shall  be  a  married  man  and  shall  be  accompanied  or 
attended  by  his  wife  during  the  time  he  may  be  an  inmate  of  said  home. 
but  no  wife  or  widow  of  a  soldier  or  sailor  shall  be  admitted  as  an 
inmate  o(  said  home  unless  due  and  sufficient  proof  is  presented  of  her 
marriage  to  such  soldier  or  sailor  at  least  fifteen  years  prior  to  the 
^te  of  such  application." 

D.qit.zeaOvGoOt^lc 


178  State  Charities  Law. 

Under  these  circumstances  detailed  in  General  King's  letter,  Mn.  Gillespie 
under  the  Ian  of  this  State  would  be  entitled  to  letters  of  adminiatration 
U  widow  of  ber  husband  who  had  disappeared,  because  a  presumption  of 
death  arises  after  an  absence  of  seven  years  where  diligent  inquiry  has  been 
made  to  find  such  person.     (Abbott's  X.'Y.  Cyclopedic  Digest,  pp.  1,  2,  3.) 

For  the  purposes  of  admission  to  yoiu'  institution,  tberefore,  it  is  my  jud^ 
ment  that  she  must  be  considered  b  widow. 

Being  a  widow  the  requirements  of  her  admission,  in  my  Judgment,  are 
as  follows  That  her  husband  be  an  honorably  discharged  soldier  who  served 
in  the  army  of  the  United  States  during  the  War  of  the  Rebellion  for  a 
period  not  leas  than  ninety  days;  that  she  be  a  resident  of  the  State  for 
one  year  next  preceding  the  application  for  her  admisHion;  and  that  she 
present  proof  of  her  marriage  to  her  husband  at  least  fifteen  yelra  prior 
to  the  date  of  ber  application. 

It  is  not  stated  whether  the  husband,  Francis  Gillespie,  served  "  for  a 
period  not  less  than  ninety  days;"  "or  whether  Mrs.  Sarah  Gillespie,  his 
widow,  has  been  a  resident  of  th;  State  for  one  year  next  preceding  her 
application.  If  yoa  find  the  foregoing  facts  to  exist,  then,  in  my  opinion, 
she  is  admissible  to  your  home  provided  the  board  of  managers  approve  ber 
application  as  required  in  section  326. 

Very  truly  yours, 

BDWAHD  R.  O'MALLEY, 

J.  t  tome]/-  Qeneral. 

§  256.  Poweri  of  board  of  manaeeri.  The  board  of 
managers  shall  have  charge  of  all  of  the.  affairs  of  the  instita- 

tion,  with  power  to  make  all  necessary  by-law^,  rules  and  regula- 
tions for  ita  government  and  proper  management,  and  for  the  ad- 
mission and  discharge  of  inmates.  It  shall  have  power  to  select  a 
treasurer,  to  appoint  and  remove  a  superintendent  of  the  institu- 
tion, who  shall  be  its  chief  executive  officer.  It  ^all  also  have 
power  to  appoint  such  other  subordinate  officers  as  may  be  neoee- 
eary,  and  for  just  cause  remove  any  or  all  of  them  from  office. 
Under  proper  rules  and  regulations  and  in  accordance  with  the 
provisions  of  the  civil  service  law  they  may  delegate  the  power  to 
hire  and  discharge  subordinate  employees  to  the  superintendent 
(As  renumbered  by  chapter  449  of  the  Laws  of  1910.) 

Board  of  managers  may  remove  superintendent. 

STATE  OF  NEW  YORK. 

ATTOBiraT-GEnERAi:.'s  Onrca, 

AiAAiTT.  tfaroh  22,  1»00. 
7*0  IA«  Bonorailt  the  Ootiemor,  Baecutivt  Chamber,  Alhany,  H.  T.: 

Sir.— I  have  the  honor  to  ackitowledge  receipt  of  your  oommunlcatloo  of 
14th  lost,  asking  my  opinion  as  to  whether  the  board  of  managen  of  the 
New  York  State  Woman's  Belief  Corps  Home  has  the  power  to  remove  at 
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pl«uure,  or  in  »ny  otber  nunner,  the  penoo  who  hM  b«en  acting  u  super- 
intendent,  or  whether  the  method  of  removal  prescribed  bj  >ectiOD  43  of 
the  State  CSiaritiea  Law  ia  exeluuTe  of  anj  other  method. 

Tou  aUo  ask  me  to  advise  70U  a*  to  the  method  or  methods  hj  which  tbe 
superintendent  may  be  removed  or  her  employment  may  be  terminated  under 
Bxisting  law. 

First.    Section  43  of  the  State  Charities  I«w  providea  sa  follows: 

"  The  fiscal  supervisor  of  State  charities,  or  the  superintendent  Of  the 
steward  of  sny  institation,  subject  to  the  provisions  of  this  article, 
may  be  removed  by  the  Oovemor  for  cause,  sn  opportunity  having  been 
given  him  to  be  heard  in  hi*  defense  " 

This  provision  became  a  law  on  March  27,  1902  (chapter  252,  Laws  of 
190£).  It  is  evident  that  its  general  purpose  was  to  take  away  the  power 
of  removal  of  chief  executive  or  managing  officers  from  boards  of  managers 
of  State  charitable  institutions  upon  whom  that  power  had  theretofore  been 
eonf erred 

Ordinarily  the  word  "  superintendent "  would  be  a  descriptive  word,  mean 
ing  the  head  or  managing  ofBoer  of  the  institution;  but  In  this  oonnection 
I  think  that  that  word  has  a  particular  meaning  and  refers  to  officers 
described  in  the  statutes  as  "  superintendents." 

An  examination  of  tbe  State  Charities  Law  (chapter  S4S  of  the  Laws  of 
1S9S,  as  amended)  will  show  that  in  various  institutions  the  head  or  chief 
executive  officer  is  called  "  superintendent "  and  is  charged  with  certain 
duties  which  are  specifically  prescribed  in  the  statute  itself  and  frequently 
set  forth  at  considerable  length. 

For  illustration,  see  Syracuse  State  Institution  for  Feeble-Minded  Children 
(section  66),  SUte  Custodial  Asylum  for  Feeble-Minded  Women  (section  32). 
Rome  State  Custodial  Asylum  (section  03),  Tbe  Craig  Colony  for  Epi1eptic!> 
(■ection  IDT),  etc 

By-  virtue  of  chapter  4S8  of  tbe  Laws  of  1804,  tbe  institution  now  called 
"New  York  State  Woman's  Relief  Corps  Home"  was  eatablisbed.  The  act 
is  very  badly  drawn  and  does  not  set  forth  the  character  or  duties  ot  any  ol 
the  employees,  nor,  indeed,  does  it  provide  in  terms  for  the  employment  of 
■ny  persons.  The  right  to  engage  employees  is,  therefore,  inferred  from  tbe 
general  powers  conferred  upon  the  managers. 

Under  the  provisions  of  the  act  the  Governor  is  limited  in  his  selection  of 
managers  to  members  of  the  Grand  Army  of  the  Republic  of  the  Department 
oE  Xew  York  and  members  ot  tbe  Woman's  Relief  Corps  Auxiliat7  of  the 
Qrand  Army  of  the  Republic  of  the  Department  of  Xew  York.  The  home  was 
for  the  aged  veteran  and  his  wife,  veterans'  motliers  and  widows  and  army 
nurses.  Tbe  veteran  soldier  or  sailor  in  order  to  avail  himself  of  tbe  privileges 
of  the  home  muat  be  accompanied  or  attended  by  his  wife  during  the  time  b« 
may  be  an  inmate  of  the  liome,  and,  in  brief,  tlie  institution  was,  in  man; 
particulars,  peculiar  and  separate  and  apart  in  character  from  many  otbei 
institutions  coming  within  the  State  charitable  system. 

It  seems  to  me,  therefore,  that  the  legislative  intent  was  that  tbe  man 
aging  officer  could  be  changed  from  time  to  time,  as  might  be  deemed  best 
in  the  Judgment  of  tbe  managers,  and  she  might  have  been  called  "  matron  ' 
at  "  supervisor  "  or  "  manager,"  or  any  other  convenient  name  just  as  wo'I 
aa  "  •nperintendsnt" 
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While  the  auperintendeiita  of  aome  of  the  other  instituUoiu  under  the 
State  Charities  L»w  have  themselTee  the  power  of  appointment  of  aubordi- 
nataa,  no  inch  power  Ib  given  to  the  person  Blling  a  similar  plaee  in  the 
ioBtitution  under  consideration.  Again,  while  by  statutory  requirement  the 
superintendent  in  other  institutions  has  certain  genera.!  duties  in  the  way 
of  superintendence,  the  only  authority  which  the  acting  head  of  the  New 
York  State  Woman's  Relief  Corps  Home  would  have  would  be  auch  authority 
a*  the  managers  of  that  institution  would  confer. 

It  seeme  to  me,  therefore,  that  section  43  does  not  apply  to  this  institu- 
tion. Whether  such  was  the  deliberate  purpose  of  the  Legislature,  or  whether 
the  omission  was  due  to  accidental  oversight,  is  not  important. 

In  tny  opinion  the  result  is  that  the  provisioni  of  section  43,  which  is  a 
general  statute,  cannot  be  held  to  repeal  or  modify  the  provisiona  of  the 
special  law  providing  for  the  establishment  of  the  institution  in  question, 
and,  therefore,  it  follows  that  the  board  of  managers  of  the  New  York  SUte 
Woman's  Relief  Corps  Home  had  the  power  to  remove  any  employee,  whetber 
such  employee  be  in  (emporaiy  superrisioa  or  filling  any  other  place  in  the 
institution,  and,  provided,  always  that  such  employee  does  not  come  within 
the  particular  protection  of  the  Civil  Service  Law  in  some  way.  The 
employee  t*  whom  you  direct  my  attention  was  not  protected  in  any  way 
from  removal  by  any  provision  of  the  Civil  Service  Law. 

Second.  In  answer  to  jour  question  as  to  the  method  or  methods  by  which 
the  so-called  superintendent  may  be  removed,  or  her  employment  terminated 
under  existing  Uw,  I  b^  to  My  that  tach  actim  muit  be  taken  by  the 
board  at  a  regular  meeting  or  at  a  special  meeiiiig,  notice  whereof  has  beea 
properly  given  to  each  member  of  the  board  of  managers. 

I  have  not  before  me  the  rules  and  regulations  of  this  bojird  of  managers 
and,  therefore,  do  net  know  what  provision,  if  any,  is  made  for  special 
meetings,  but  if  the  employee  in  question  was  not  removed  at  a  regular 
meeting  of  the  board,  then,  in  order  that  her  removal  should  be  effective, 
it  was  necessary  that  each  person  should  receive  proper  notice  pursuant  to 
the  rules  and  regulations  for  the  calling  of  a  special  meeting,  as  well  u 
notice  of  the  purposes  and  objects  for  which  such  meeting  waa  called. 

1  trust  that  the  foregoing  has  answered  all  of  the  inquiriea  contained  In 
your  communication. 

Respectfully  yours, 

JULIUS  H.  UAYEB, 

Mtomey-Om«ral. 

nsatoit  uoUTT;  DtaPDsmoN  or,  vr  noaBo  or  MAKao^. 
Moneys  deposited  with  the  Board  of  Managers  of  the  Woman's  Relief  Corps 
Home  by  inmstes  from  pension  funds  received  by  them,  and  donations 
made  by  individuals  tor  the  entertainment  of  the  inmates,  need  not  be 
turned  Into  the  State  Treasury. 

Facts. 
The  New  York  Btate  Woman's  Relief  Corps  Home  is  maintained  at  Oxford, 
N.  Y.,  under  the  provisions  of  Article  XIII  of  the  State  Charities  Law.     It 
receives  as  Its  inmates,  under  certain  restrictions  and  regulations,  honorably 
discharged   soldiers  or   sailors,   when   accompanied   by  their   wives,   and   i  ~ 
admits  wives,  widows  and  mothers  of  honorably  discharged  soldlera  or  si 
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BoiM  of  the  intnates  htt-n  from  tlms  to  tima  depoaited  with  tlte  board 
of  DMnagera  various  suina  of  mon^  derived  from  their  pensions,  and  in  case* 
of  pensioners  drawing  more  than  twelve  dollars  per  month  a  deposit  of  the 
nceess  over  that  sum  has  been  insisted  npon  by  the  board  of  managers  as  a 
oondition  precedent  to  Uie  admission  of  such  pensioner.  At  one  time  this 
fond  was  deposited  in  a  bank  on  an  Interest- bearing  account  and  from  that 
interest  a  considerable  accumulation  resulted.  This  practice  of  depositing 
the  fund  upon  an  interest-bearing  account  is  no  longer  pursued. 

A  portion  of  this  excess  money,  together  with  sums  derived  from  donations 
made  for  that  purpose,  baa  been  devoted  on  holiday  occasions  to  furnishing 
auiUble  and  pleasant  entertainments  for  the  inmates.  Last  Christmas  and 
New  Year's  Day  from  these  donations  and  excess  money,  various  presenta 
were  made  to  the  inmates. 

At  the  February  meeting  of  the  board  ri  managers  a  resoIuUon  W«l 
adopted  as  follows: 

"Hesolvea,  That  the  superintendent's  bille  be  paid  out  of  the  exeeaa 
pension  monfy." 

This  resolution  waa  meant  to  cover  eipenditurea  for  the  preaents  referred 
to.  The  reaolution,  when  reported  to  the  fiscal  supervisor,  attracted  hla 
attention,  and  he  suggests  that  a  question  might  arise  aa  to  the  legality 
of  the  use  for  the  support  of  this  institution  of  any  money  not  directly 
appropriated  by  the  Legislature,  and  also  inquires  as  to  whether  money 
received  from  all  sources  in  connection  with  the  institution  should  not  aa  a 
matter  of  law  be  turned  into  the  Stats  Treasury. 

The  New  York  SUte  Woman's  Helief  Corpa  Homa  at  Oxford  oomea  gen- 
erally within  the  provisions  of  the  State  Charities  Law,  and  particular^ 
within  the  provisions  of  sections  iSO-ESS  thereof. 

Beetion  17  of  the  SUte  Finance  Law  provides  for  the  rendition  of  monthly 
accounts  by  the  ofBcors  of  eaeh  State  charitable  institution,  giving  in  detail 
the  source  of  aU  receipU  and  accompanied  by  vouchers  from  all  funds  paid 
from  the  State  Treasury.  These  accounts  must  he  rendered  to  the  State 
Comptroller. 

Such  account,  I  am  informed,  has  been  rendered  by  the  Institution  in 
qnesUon.  even  including  the  fund  derived  from  the  deposits  of  pension  mon^ 
and  donations. 

The  manifeet  purpose  of  this  section  is  to  require  a  uniform  and  proper 
syatem  of  audit  and  accounting  on  the  part  of  boards  of  managera  of  Insti- 
tutions in  regard  to  SUte  funds  appropriated  for  the  benefit  of  the  institution. 
Section  3T  of  the  State  Finance  Law,  as  amended  by  chapter  4*0  of  the 
Laws  of  1910,  provides  as  follows: 

"Every  sUte  officer,  employee,  board,  department  or  commission 
receiving  monev  for  or  on  behalf  of  the  sUte  from  tees,  penalties,  costs, 
fines,  sales  of  property  m  otherwise,  shall  on  the  fifth  day  of  each  month 
pay  to  the  aUU  treasurer  all  such  money  received  during  the  preceding 
month  and  on  the  same  day  file  a  deUiled,  verified  sUtement  of  such 
receipts  with  the  comptroller,  who  shall  keep  an  account  thereof  in  hia 
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Moneys  reeeived  by  the  board  of  managora,  by  the  way  of  deposited  pen- 
■iffn  funds  or  donations,  ia  not,  In  my  judgment,  money  received  "for  or  on 
behalf  of  the  state."  It  is  money  held  in  trust  for  the  pcnsLonBrH,  and  I  am 
of  tba  opinion  that  spction  37  bas  no  application  thereto. 

So  far  as  the  disbursement  of  tbe  excess  received  from  tbe  dcpositB  of 
thfl  pension  fund,  for  purpo  es  of  general  enterUinmejit  of  the  inmates  at 
large,  it  is  not  a  matter  which  in  any  way  affects  the  State  and  could  only 
bo  questioned  by  some  depositor  who  might  feci  himself  entitled  to  some 
Interest  whicb  accrued  on  his  specific  deposit. 

I  fee]  that  the  practice  whiob  has  been  indulged  in  by  the  board  of  man- 
agers relative  to  the  receipt  of  these  depoaits  and  the  custodianship  thereof 
for  the  benefit  of  the  inmates  la  highly  commendnble,  and  the  diabursement 
of  the  imall  accumulation  of  interest  on  feutiil  occasions  is  certainly  not  a 
matter  with  which  the  State  should  find  any  fault.  1  believe  that  the  moneys 
deposited  by  the  pensioiicra  are  very  properly  kept  for  their  benefit  by  the 
board  of  managers,  and  such  disposition  thereof  as  may  be  directed  by  the 
pensioners  themselves,  eilber  by  themaolves  voluntarily  or  by  way  of  a  con- 
dition of  admiasion,  can  very  properly  be  directed  and  carried  out  without 
interference  on  the  part  of  the  State. 

While  it  ia  very  proper  that  the  board  of  managers  should  report  aa  to 
these  funds  and  all  other  funds  in  their  bonds,  under  tbe  provisions  of  section 
17  of  the  State  Finance  Law,  yet  1  am  of  the  opinion  that  there  is  no  pro- 
vision of  law  requiring  that  these  sums  of  money  should  be  turned  into 
the  State  Treasury,  because  I  consider  thom  as  trust  funds  in  the  hands  of 
tbe  board  of  managers  belonging  to  the  inmates  of  the  home  entirely  dis- 
tinguishable from  all  funds  appropriated  for  the  support  of  the  Inatitution. 

The  peculiar  wording  of  the  resolution  adopted  at  the  February  meeting 
of  the  board  of  managers,  very  naturally  elicited  the  inquiry  from  the  State 
fiocal  supervisor.  From  its  wording  it  would  seem  that  somo  disbursements 
of  tbe  institution  were  to  be  paid  from  the  money  of  the  pensionera,  which 
would  probably  bs  improper. 

DaUd  April  5,  1911.  Respectfully  submitted, 

THOMAS  CARMODY, 

A  tlomey  ■  General. 
To  Hon.  Geomk  W.  Rat,  Noneioh,  y.  T. 

S  257.  Record.  The  board  of  managers  shall  keep  in  a 
book  provided  for  that  purpose  and  kept  in  the  institution,  a 
fair  and  full  record  of  the  doings  of  the  board,  which  shall  be 
open  at  all  timea  to  the  inspection  of  its  members  and  such  other 
persons  and  officers  of  the  state  as  are  by  law  vested  with  the 
powers  of  visitation  and  inspection,  or  appointed  by  the  governor, 
the  legis1atiii%  or  other  competent  authority  to  make  an  in^eetioB 
or  investigation  of  the  institution. 

§  258.  Gift!  and  beqnesta.  The  board  of  managers  may 
receive,  retain  and  expend  any  money  or  other  personal  proi>- 
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erty  given  or  bequeathed  to  the  home  for  the  purposes  for  which  it 
is  given  or,  if  unaecouipanied  by  conditiona  or  limitations,  for 
any  of  the  purposes  of  the  home  or  of  the  inmates  thereof  that 
the  board  shall  deem  advisable.  (Added  by  chapter  86  of  the 
Laws  of  1918.) 

ARTICLE  14 
Thomai  Indian  School 
Section  270.  Establishment  of  asylum. 

271.  Board  of  managers. 

272.  Powers  and  duties  of  board  of  managers, 

273.  Officers;  salaries. 

274.  Superintendent,  powers  and  duties. 

275.  Treasurer,  powers  and  duties. 

276.  Transfers  to  other  institutions. 

%  270.  Establislunent  of  aKylvm.  The  Thomas  Indian 
school,  established  on  the  Cattaraugus  reservation  in  the  county 
of  Erie,  is  continued.  Said  asylum  may  sue  and  he  sued  in  the 
corporate  name  of  "  Thomas  Indian  school "  and  service  of  proc- 
ess and  papers  may  be  made  upon  the  superintendent  or  any 
manager  of  such  asylum. 

9  271.  Board  of  manageri.  Said  asylum  shall  be  under 
the  control  and  management  of  a  board  of  managers,  consisting 
of  seven  members,  three  of  whom  shall  be  Seneca  Indians.  Such 
managers  shall  be  appointed  in  accordance  with  the  provisions  of 
section  fifty-one  of  this  chapter.  (As  amended  hy  chapter  449 
of  the  Laws  of  1910.) 

9  272.  Powers  and  dntlei  of  board  of  nunasers. 
The  board  of  managers  shall  have  the  general  direction  and 
control  of  all  the  property  and  concerns  of  said  asylum,  not 
otherwise  provided  for  hy  law.  They  may  acquire  and  hold,  in 
the  name  of  and  for  the  people  of  the  state  of  New  York,  property, 
by  grant,  gift,  devise  or  bequest,  except  re8«>rvation  lands,  which 
may  be  held  by  those  managers  who  are  Seneca  Indians,  to  be 
applied  to  the  maintenance  of  orphan  and  destitute  Indian 
children,  and  the  general  use  of  the  asylum.     They  shall: 

1.   Adopt,  with  the  approval  or  consent  of  the  state  board  of 
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charitiea,  by-laws  for  the  regulation  and  management  of  aaid 
asjlnm,  and  r^ulating  the  appointment  and  duties  of  officeia, 
assistants  and  employee*  of  the  asylum,  and  ordain  and  enfopoe 
a  suitable  system  of  rules  and  regulations  for  the  internal  gOT- 
emment,  discipline  and  management  of  the  same. 

2.  Take  care  of  the  general  interests  of  the  asylum,  and  see 
that  its  design  is  carried  into  effect  according  to  law,  and  its 
by-lawB,  rules  and  regulations.  They  shall,  on  application, 
receive  destitute  and  orphan  Indian  children  from  any  of  the 
severa]  reservations  located  within  this  state,  and  shall  furnish 
them  aueh  care,  moral  training  and  education,  and  such  instruc- 
tion in  husbandry  and  the  arts  of  civilization  as  shall  be  prescribed 
by  their  by-laws,  rules  and  regulations. 

3.  Keep  in  a  book  provided  for  that  purposa.  a  fair  and  full 
record  <rf  their  doings,  which  shall  be  open  at  all  times  to  tie 
inspection  of  the  governor,  the  state  board  of  charities  or  any 
person  appointed  to  examine  the  same  by  the  governor,  the  state 
board  of  charities,  the  fiscal  supervisor,  or  either  house  of  the 
legislature. 

4.  Enter  in  a  book  kept  by  them  for  that  purpose,  the  date  of 
each  visit,  the  condition  of  the  asylum  and  the  children  therein, 
and  its  property,  and  all  such  managers  present  shall  sign  such 
entries. 

6.  Make,  annually,  on  or  before  the  fifteenth  day  of  January, 
a  report  to  the  legislature  of  lie  condition  of  said  asylum, 
including  a  true  account,  in  detail,  of  the  receipts  and  disburse- 
ments of  all  moneys  that  shall  come  into  their  hands,  or  under 
their  control,  the  number,  age  and  sex  of  such  destitute  orphan 
children  in  said  asylum,  with  the  name  of  the  reservation  to  which 
they  belong,  and  the  proportion  of  the  year  each  has  been  main- 
tained and  instructed  in  said  asylum,  and  such  suggestions  and 
recommendations  as  th^  may  deem  proper,  or  which  may  be 
required  of  them  by  the  state  board  of  charities. 

{As  amended  6y  chapter  149  of  the  Laws  of  1909,  and  chapter 
449  of  the  Laws  of  1910.) 

S  273.  Oflcers;  lalarie*.  Such  board  shall  appoint  for 
the  asylum,  as  often  as  necessary,  and  for  cause,  after  an  oppor- 
tunity to  be  heard,  remove: 
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1.  A  anperintencleiit,  a  matron  and  a  well  edacated  physician, 
who  shall  be  a  graduate  of  an  inoorporated  medical  college. 

2.  A  treaanrer,  who  shall  give  a  bond  to  the  people  of  the  state 
for  the  faithful  perfonnance  of  his  tmst,  with  such  sureties  and 
in  such  amoont  as  the  comptroller  of  the  state  shall  approve.  The 
Buperinteodent,  matron  and  other  asaistauts  shall  constant!;  re- 
side in  the  school,  or  on  the  premises,  and  shall  be  designated  the 
resident  officers  of  the  school.  The  physician  shall  risit  said  school 
at  SQch  times,  and  perform  such  duties  as  shall  be  prescribed  b; 
the  by-laws,  roles  and  regulations  of  the  school.  The  salary  classifi- 
cation commission  shall  from  time  to  time,  with  the  approval  of 
the  governor,  as  provided  by  section  seventeen  of  the  state  finance 
law,  fix  the  annual  salaries  and  allowances  of  such  officers.  Such 
salaries  shall  be  paid  in  eqnal  monthly  instalments  by  the  treasurer 
on  the  warrant  of  the  board  of  managers,  countersigned  by  the 
superintendent  thereof,  and  certified  as  correct 

{As  amended  by  chapters  149  and  258  of  the  Laws  of  1909.) 

§  274.    Superintendent,   powers    and   dnties.      The 

superintendent  shall  be  the  chief  executive  officer  of  said  asylum, 
and  in  the  absence  or  sickness  of  the  superintendent  the  matron 
shall  perform  the  duties  and  be  subjpct  to  the  responsibilities  of 
the  superintendent.  Subject  to  the  by-laws,  rules  and  regulations 
established  by  the  board  of  managers,  such  officer  shall  have  the 
general  superintendence  of  the  buildings,  grounds  and  farm, 
tt^tber  with  their  furniture,  fixtures  and  stock,  and  shall: 

1.  Daily  ascertain  the  condition  of  all  the  children  and  prescribe 
their  conduct 

2.  Appoint,  with  the  approval  of  the  board  of  managers,  the 
other  resident  officers,  assistanta  and  employees  not  otherwise  pro- 
vided for,  that  they  may  think  necessary  for  the  economical  and 
efficient  performance  of  the  business  of  the  asylum,  and  prescribe 
their  duties,  and  discharge  them  when  necessary. 

3.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  entire  business  and  operation  of  the  asylum,  to  be  kept 
regularly,  from  day  to  day,  in  books  provided  for  that  purpose. 

4.  See  that  alt  such  accounta  and  records  are  justly  made  up  for 
the  annual  report  to  the  legislature,  as  required  by  this  article, 
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ftiid  present  the  same  to  the  board  of  manftgera,  who  shall  incor- 
porate them  into  their  report  to  the  legislature. 

5.  Keep  a  hook,  in  which  shall  be  entered,  at  the  time  of 
the  reception  of  any  child,  his  name,  age,  residence,  and  the 
names  of  his  parents  (if  any),  to  what  reservation  and  tribe 
he  belongs,  and  the  date  of  such  reception,  and  by  whom  brought, 
and  the  condition  of  the  general  health  of  such  child.  (As 
amended  by  chapter  449  of  the  Laws  of  1910.) 

§  275.  Treainrer,  powers  and  duties.  The  treasurer 
shall  have  the  custody  of  all  moneys,  obligations  and  securitiea 
belonging  to  the  asylum.    He  shall : 

1.  Open  TCith  some  good  and  solvent  hank,  conveniently  near 
the  asylum,  an  account  in  his  name  as  such  treasurer,  and  deposit 
all  moneys,  upon  receiving  the  same,  therein,  and  draw  from  the 
same  in  the  manner  prescribed  by  the  by-laws,  specifying  the 
object  of  payment 

2.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments in  the  manner  directed  by  the  by-laws,  and  such  other 
accounts  as  the  board  of  managers  shall  prescribe,  and  render  a 
statement  to  the  board  of  managers  whenever  required  by  theuL 

S  276.  Transfers  to  other  institutions.  Whenever 
the  number  of  Indian  children  in  the  Thomas  Indian  school  on 
the  Cattaraugus  reservation,  duly,  admitted  thereto,  shall  be  in 
excess  of  its  proper  capacity,  or  the  applications  for  admission 
of  such  Indian  children  to  said  asylum  shall  exceed  its  proper  ac> 
commodations  therefor,  or  whenever,  in  the  opinion  of  the  trus- 
tees of  said  asylum,  the  comfort  and  well-being  of  any  such 
Indian  children  therein  will  likely  be  promoted  by  their  removal 
to  other  asylums,  hospitals  or  institutions  for  the  custody,  care 
and  treatment  of  orphan,  dependent  or  sick  children,  they  may, 
with  the  approval  of  the  state  board  of  charities,  contract  with 
the  managers  or  other  authorities  of  such  asylums,  hospitals  or  in- 
stitutions as  they  may  deem  desirable  for  the  reception,  care  and 
treatment  of  such  Indian  children,  as  may,  from  time  to  time,  he 
transferred  thereto,  at  a  fixed  weekly  per  capita  rate  not  exceed- 
ing 'two  dollars,  except  in  the  case  of  sick  children  requiring  hos- 
pital treatment  and  care,  when  the  fixed  weekly  per  capita  rate 
shall  not  exceed  three  dollars. 
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ARTICLE  15 
Uoeiulnc  Biapeusaiies 

Section  290.  Definition  of  diepensar^. 

291.  Licensing   of   dispensaries   hj   the   state   board   of 

chsrities. 

292.  Rules  and  regnktions. 

293.  Revocation  of  licenses. 

S94.  Dnig  store  or  tenement  honse  not  to  be  used  b; 
diapensarj;  unlawful  display  of  signs. 

295.  Violation  of  article,  misdemeanor. 

296.  Obtaining  surgical  or  medical  treatment  on  false 

representations,  misdemeanor. 
t  SEOO.  Deftnition  of  diipensarr.  For  tbe  purposes  of 
this  article,  a  "  dispensary  "  is  declared  to  be  any  person,  corpo- 
ration, institution,  association  or  agent,  whose  purpose  it  is,  cither 
independently  or  in  connection  with  any  other  purpose,  to  fur- 
nish, at  any  place  or  places,  to  persons  nonresident  therein, 
either  gratuitously  or  for  a  compensation  determined  without  refer- 
ence to  the  value  of  the  thing  furnished,  medical  or  surgical  advice 
or  treatment,  medicine  or  apparatus,  provided,  however,  that  the 
moneys  used  by  and  for  tbe  purposes  of  said  'dispensary  shall  b« 
derived  wholly  or  in  part  from  trust  funds,  public  moneys  or 
sources  other  than  the  individuals  constituting  said  dispensary  and 
tbe  persons  actually  engaged  in  the  distribution  of  charities  of  said 
dispensary. 

"  DiapenMrj,"  >■  tbe  t«nn  ii  naed  in  chapter  SfiB  of  the  Lain  ol  IBBB,  State 
Charities  Eaw,  doe*  not  include  corporation*  formed  for  the  practice  of- 
msdicine  through  legitimate  physiciani  and  the  cupplying  of  medicine 
for  price. 

STATE  OF  NEW  YOBK, 

ATn»NEr-QEitmAi.'a  OmcB, 

Albany,  Febnt«ry  IS,  1B02. 

RoBKBT  W.  Hebbkw,  Esq.,  Seorstary  State  Board  of  Ckaritif,  Albany,  S.  Y.: 
Deab  Sik. —  I  have  received  your  recent  communication  of  the  I3t%  inetant, 
■Uting  that  your  board  at  a  recent  meeting,  by  reaolution,  has  called  for 
my  opinion  aa  to  whether  or  not  the  proviiiona  of  the  Dispensary  I*ir,  aa 
contained  in  chapter  368  of  tbe  Laws  of  1809,  hare  application  to  eorpora- 
tioDi  organised  for  the  purpoee  of  providing  medical  aid,  medicines,  'etc., 
nnder  contract  in  eonslderation  of  weekly  fees  paid,  etc. 

Aa  pertinent  to  this  inquiryyou  iiicloae  several  Bftmples  of  priiitpd  advcr- 
tiaing  matter,  dociimenta,  etc.,  issued  by  a  corporation  known  aa  tha  -Provl- 
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dent  Medical  Company,  whidi  you  stat«  is  a  fair  type  of  the  elan  of  organ)- 
lationM  referred  to  in  the  reeolution.  You  also  enclose  a  special  report  of 
investigation  of  this  company  filed  with  your  board  by  your  inspector. 

i  have  eiamined  with  considerable  care  the  data  contained  in  your  lettci 
and  heren'ith  return  the  same,  and  also  the  provisions  of  law  referred  to  for 
the  purpose  of  furnishing  an  opinion  upon  the  subject  in  question. 

I  think  it  fairly  appears  from  the  report  of  your  inspector  and  other 
enclosed  data  that  this  concern,  as  suggested  by  your  inspector,  is  purely  a 
commercial  venture  and  in  no  sense  a  charity.  It  seems  to  be  a  stock  cor- 
poration organiied  for  the  purpose  of  earning  means  with  which  to  pay 
dividends  upon  its  stock  through  the  making  of  contracts  with  private  indi- 
viduals, to  furnish  them  and  their  families  the  advice  and  assistance  of 
physiciaus  whenever  required  and  for  the  supplying  of  medicine  under  a 
prescription  given  by  such  physicians  at  the  ilat  rate  of  twenty  cents  each. 

I  assume,  of  course,  that  the  physicians  in  the  employ  of  the  corporation 
are  properly  licensed  to  practice  as  such  and  that  so  tar  as  the  corporation 
engages  in  the  huiineas  of  pharmacy,  it  has  complied  or  will  comply  with 
the  provisions  of  law  relating  thereto. 

It  is  my  opinion  that  the  provision  of  section  IB  of  the  State  Charities  Law 
(added  by  chapter  36S,  Laws  1SE>9),  deflning  a  dispensary,  makes  this  matter 
sufficiently  plain.  After  defining  in  general  terms  the  meaning  of  (he  word 
for  the  purpose  of  the  act  in  question,  it  is  further  provided  as  an  eKprese 
condition  that  in  order  to  be  considered  a  dispensary, 

"  the  moneys  used  by  and  for  the  purpose  of  said  dispensary  shall  be 
derived  wholly  or  in  part  from  trust  funds,  public  moneys  or  sources 
other  than  the  individuals  constituting  sucli  dispensary  and  the  personi 
actually  engaged  in  the  distribution  of  charities  of  said  dispensary." 

I  think  the  language  quoted  as  applied  to  the  facts  of  the  present  case 
■uIGctently  broad  to  plainly  exempt  from  the  definition  given  of  the  t«rm 
"  dispensary  "  corporations  of  the  class  under  dlscnssion.  The  language  quoted 
and  the  purport  of  the  entire  act  seems  to  indicate  that  a  diapcnsaiy,  as 
therein  referred  to,  to  some  extent  at  least,  eiists  as  a  department  of  charitv 
and  dispenses  and  distributes  in  the  interests  of  charity.  It  certainly  cannot 
he  said  that  the  moneys  used  by  the  Provident  Medical  Company  are  derived 
from  trust  funds,  public  moneys,  etc.  It  being  a  private  business  venture  the 
funds  necessary  for  its  maintenance  and  existence  are  supplied  through  the 
medium  of  its  treasury,  the  same  as  any  other  private  corporation.  I  am 
unable  to  see  any  logical  difference  between  the  case  of  a  family  procuring 
the  services  of  a  physician  and  the  necessary  medicine  under  contract  made 
for  such  purpose  with  a  corporation  and  the  obtaining  of  the  same  in  the 
accustomed  manner  through  the  calling  of  a  family  physician  and  the  pro- 
curing of  a  prescription  to  be  filled  at  a  drug  store,  and  I  do  not  believe  that 
the  Legislature,  by  the  provisions  of  law  referred  to,  intended  to  interfere  with 
the  legitimate  right  ol  a  citizen  to  contract  for  such  professional  assistance 
and  necessary  medicine. 

Certainly,  the  individual  and  his  family  physician  could  legally  contract 
witli  reference  to  matters  of  this  description,  should  they  so  desire,  and  the 
case  would  seem  to  be  no  different  if  the  citizen  instead  of  contracting  with  a 
physician  makes  his  sgrpement  with  a  corporation  organiied  for  the  purpose 
of  supplying  a  physician  and  medicines.  (     Ittiolp 
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I  eoneluda,  tharefore,  tbftt  Mirp<»atioti*  of  the  elus  referred  to  do  not 
oome  within  the  meaning  of  the  provisions  of  law  alread;  diBcuseed. 

Respecting  70ur  seeond  ioqnirj,  in  whiah  70U  ull  Attention  to  section  2S 
of  the  sot  slreadj  referred  to,  which  prohibits  the  use  of 

" «  sign  or  other  thing,  wbich  eould  directly  or  indirectly  or  b;  sug- 
gestion indieftte  the  existence  of  the  equiTalent,  in  purpose  and  effect, 
of  a  dispensarr," 

will  laj  that  I  am  of  the  opinion  that  the  term  dispeniaJy  as  used  in  that 
section  must  be  eonstruHl  to  mean  a  dispensary  as  deflDed  in  the  previous 
section  19.  The  display  of  a  sign,  as  suggested  in  yom  letter,  "medical  and 
surgical  clinic  "  or  "  private  clinic,"  by  private  pbysicisns,  wonld  not  seem  to 
necessarily  involve  a  violation  of  the  section  referred  to.  The  Century  Dic- 
tionary defloes  the  term  "  clinic  "  as  meaning  an  examination  of  a  patient  by 
an  instructor  in  the  presence  of  his  students,  accompanied  by  remarks  on  the 
nature  and  treatment  of  the  cose.  The  term  "  clinical  surgery  or  medicine  " 
is  also  defined  as  that  form  of  surgical  or  medical  iniitrnction  which  is  im- 
parted to  the  student  at  the  bedside  or  in  the  presence  of-the  patient. 

DeSning  the  tenn  "  dispensary,"  as  used  in  section  23,  according  to  the 
definition  eonts[ned  in  section  19,  and  giving  due  consideration  to  the  terms 
"  medical  and  surgical  clinic,"  or  "  private  clinic,"  as  suggested  in  your  letter, 
it  would  not  seem,  therefore,  u  though  the  use  of  such  signs  would  consti- 
tute a  violation  of  the  provisions  of  law  in  question. 

Touts  respectfully, 

JOHN  C.  DAVIES, 

lllorney-Omsrel. 

Maintenance  of  "tuberculosis  (Uspensariea "  by  local  health  boards  of  munlcl- 
palitiee  where  such  dispensaries  ars  supported  by  public  moneys  or  trust 
funds  —  not  legal  witttout  license  from  State  Board  of  Charities. 

STATE  OF  NEW  YORK, 

Attoxnet-Qekeul'b  Osticb, 
Auunr,  May  «,  ISIO. 
State  Board  of  OhaHti«t,  Albany,  y.  7..- 

QiiTTLEMEN.— I  acknowledge  tba  letter  of  April  20  from  your  secretary 
to  which  the  following  resolution  adopted  at  the  annual  meeting  of  your 
board  was  certified  to  me: 

"  Resolved,  That  the  question  of  the  right  of  maintenance  of  tubercu- 
losis dispensaries  by  towns  or  other  municipalities,  without  a  license  from 
the  State  Board  of  CharitiM,  be  submitted  to  the  Attorney-General  tor 
his  opinion." 
Section  S90  of  the  State  Charities  Law  defines  a  dispensary  as  follows: 
"  For  the  purposes  of  this  article,  a  dispensary  is  declared  to  be  any 
person,  corporation,  institution,  association  or  agent,  whose  purpose  it  is, 
either  Independently  or  in  connection  with  any  other  purpose,  to  furnish, 
at  any  place  or  places,  to  persons  nonresident  therein,  either  gratuitously 
or  for  a  oompensation  determined  without  reference  to  the  value  of  the 
thing  furnished,  medical  or  surgical   advice   or   treatment,   medicine  or 
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apparfttuB,  proTided,  however,  that  tfa«  monefi  used  b;  uid  for  the 
pnrpoEea  of  aaid  diipensaiy  iball  be  derSred  wholly  or  in  part  from 
tniBt  fnnds,  public  moneys  or  sources  other  than  the  indivldiMlt  consti- 
tutittg  said  diepenBary  and  the  perBOUS  actoally  engaged  in  the  diatriba- 
tion  of  charities  of  aaid  diapeDBary." 

It  is  Btated  in  the  letter  of  your  secretary  that  certain  ao-ealled  "  tubercu- 
losis dispenflaricB "  are  being  maintained  by  local  health  boarda  in  Cohoea, 
Rome,  Oneida,  New  York  city  and  other  pTacea,  without  licenaes  from  your 
board  to  conduct  such  dispenaarJeB,  and  the  resolution  in  question  was  aub- 
mitted  to  me  for  the  purpose  of  determining  whether  or  not  auch  action 
IB  Segal.  I  aaauine  from  your  question  that  the  diapensaries  mentioned  are 
supported  in  whole  or  in  part  from  trust  funds,  public  moneys  or  sources 
Other  than  the  individuals  constituting  said  dispensaries.  This  being  so,  it 
is  clear,  in  my  Judgment,  that  such  dispensaries  do  come  within  the  definition 
above  quoted. 

Section  291  of  Jhe  aame  law  provides  in  part  aa  follows: 

"A  dispenaarr  aball  not  enter  upon  the  eiecution,  cr  continue  the 
prosecution  of  its  purpose  unless  licensed  by  the  state  board  of  charities, 
as  provided  in  this  article." 

BeetioD  294  provides  in  part  as  follows: 

"  •  •  •  nor  •  •  ■  aiiall  any  person,  corporation,  institution,  so- 
ciety, asaoclation,  or  agent  tbereof,  except  a  duly  licensed  dispensary, 
display  or  cause  to  be  displayed  a  sign  or  other  thing  which  could  directly 
or  indirectly  or  by  suggestion  indicate  the  existence  of  the  equivalent,  in 
purpose  and  elTect,  of  a  dispensary." 

A  violation  of  any  of  the  provisions  of  tbis  article  is  made  a  misdemeanor. 

It  seems  to  me,  from  a  careful  esamination  of  the  foregoing  proviaions  of 
law,  that  the  question  certified  to  me  must  be  answered  by  saying  ttiat  no 
municipalities  have  the  right  to  maintain  tuberculosis  dispensaries  which 
oome  within  the  definition  above  quoted,  without  obtaining  a  license  from 
your  board,  and  that  they  are  subject  to  your  visitation  and  inspection  and 
to  the  rules  and  regulations  prescribed  by  the  other  sections  of  this  lame 

IftW. 

Very  truly  yours, 

EDWARD   R.   O'MALLEY, 

Attomey-Qmi  sraL 

9  291.  Iiieensins  of  dlspensariei  br  the  state  board 

of  cbarlties,  A  HcenBe  may  be  issued  by  the  state  board  of 
charities  to  a  dispensary,  as  provided  io  this  section.  An  ap- 
plicfitioQ  in  writing  for  such  license  shall  be  made  to  such  board 
in  the  form  and  manner  prescribed  by  it,  which  shall  be  uniform 
for  all  schools  of  medicine.  There  shall  be  attached  to  such  appli- 
cation a  statement,  verified  by  the  oath  of  the  applicant,  contain- 
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tag  such  facta  as  the  board  ma;  require.  If,  in  the  judgmeot  of 
such  board,  the  statement  filed,  and  other  evidence  submitted  in 
relation  to  auch  application,  indicate  that  the  operations  of  said 
dispensary  will  be  for  the  public  benefit,  a  license  shall  be  is- 
sued to  the  dispensary  applying  therefor.  The  form  of  such 
license  shall  be  prescribed  by  the  board.  A  dispensary  shall  not 
enter  npon  tiie  execution,  or  continue  the  prosecution  of  iti  puir 
pose  unlesa  licensed  by  the  state  hoard  of  charities,  as  provided  in 
this  article.  A  license  shall  be  issued,  on  application,  to  all  dis- 
pensaries legally  incorporated,  and  to  unincorporated  dispensaries 
conducted  in  connection  with  incorporated  institutions  on  April 
eighteenth,  eighteen  hundred  and  ninety-nine. 

UiapeaaarieB  and  outpatient  department*  of  incorporated  boapiUla  mainUlBed 
b7  triut  [undB  and  endomnentH  must  obtain  a  licenae.  Subject  to  in- 
BpectioD  hj,  and  rulei  of,  the  SUU  Board  of  Charitiei. 

STATE  OF  NEW  YORK, 

AiTOR^ET-GE»nAi.'a  Omci, 

Albany,  Septemler  S,  1908. 

Hon.  BOBEBT  W.  HOL,  Becrelary  Stale  Board  of  Charitiei,  Albany,  K.  T.: 

Dkab  Sib. —  I  have  ;our  favor  of  the  4tli  instant,  asking  the  following 
^DMtiona: 

"A  nnmber  of  hoapital  eorporationa  in  the  State  of  New  York  are  main- 
tained vhollj  bf  truat  fundi,  endowments  and  other  moneys  received  from 
private  sonrcea.     The  lame  la  true  of  some  diapenMriei. 

"  In  certain  of  theee  hospitals  the  outpatient  or  dispenaary  department  has 
not  applied  for  or  received  a  license  from  the  State  Board  of  Charities,  although 
elearl.v  entitled  thereto  under  the  terms  of  section  SO,  as  quoted.  The  work 
done  is  distinctivetj  a  charitable  work  and  of  great  service  to  the  communitj. 
"  Will  jou  please  inform  tfac  State  Board  of  Charities  whetlier  such  dis- 
pensaries and  outpatient  departments  of  incorporated  hospitals  maintained 
wboll;  bj  trust  funds,  endowments,  or  other  private  benefactions,  are  sub- 
jeet  to  the  visitation  and  inspection  of  the  State  Board  of  Charities,  and  its 
rales  and  regulations  T" 

Replying  therato  would  say  tJ)at  Section  19  of  the  State  Charities  Iaw, 
dapter  G46  of  the  Laws  of  1890,  as  amended,  defines  what  is  a  dispensary 
within  the  meaning  of  the  State  Charities  Law.     It  reads  as  follows: 

"Section  19.  What  is  a  disponsaryl — For  the  purposes  of  this  act, 
a  dispensary  is  declared  to  be  sny  person,  corporation,  institution,  asao- 
dation,  or  agent,  whose  purpose  it  is,  either  independently  or  in  con- 
nection with  any  other  purpose  to  furnish  at  any  place  or  places,  to 
persons  nonresident  therein,  either  gratuitously  or  for  a  compensation 
dstsrmined  without  reference  to  the  value  of  the  thing  furniahed  medical 
or  surgical  advice  or  treatment,  medicine  or  apparatus,  provided,  how- 
ever, that  the  money*  need  by  and   for  the  purpose  of  said  dispensary 
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■bftll  b«  derived  wholly  or  in  p^rt  from  truit  funds,  public  moatjt,  or 
MurcM  other  than  the  iudividuols  conatituting  laid  diapenaarf,  uid 
tlie  persons  actually  engaged  in  the  distribution  of  ohsrities  of  aaid 
dispenHBTj." 

Section  20  of  the  same  statute  provides  for  the  licensing  of  dispensaries 
by  the  State  Board  of  Charities.    It  reads  in  part  as  foDowBi 

"  *  *  *  A  dispensary  ■hall  not  enter  upon  the  execution  or  con- 
tinue the  prosecution  of  its  purpose  unless  licensed  by  the  State  Board 
of  Charities,  as  provided  in  this  act.  A  license  shall  be  issued,  on 
application,  to  all  dispensaries  legally  incorporated,  and  to  unincor- 
porated dispensaries  conducted  in  connection  with  incorporated  institu- 
tions at  the  time  of  the  passage  of  this  act." 

Beetion  21  of  the  same  act  provid<;s: 

"Section  21.  Rules  mnd  Begulationa.— The  SUte  Board  of  Charities 
shall  make  rules  and  regitlstiona,  and  alter  or  amend  the  same,  Id 
accordance  with  which  all  dispenssries  shall  furnish  and  applicant* 
obtain  medical  or  surgical  relief,  advice  or  treatment,  medicine  or  appa- 
ratus. But  such  rules  and  regulations  shall  not  in  any  case  specify 
the  particular  school  of  medicine  in  accordance  with  which  a  diapeflsary 
shall  manage  or  conduct  its  work,  or  determine  the  kind  of  medical  or 
mrgicat  treabnent  to  be  provided  by  any  dispensary." 

From  the  foregoing  provisions  it  ia  clear  to  me  that  it  is  the  duty  of  the 
State  Board  of  Charities  to  make  rules  and  regulations  for  all  dispensarisa 
within  the  State  which  are  maintained  wholly,  or  in  part,  from  trust  funds, 
public  moneys  or  sources  other  than  the  individuals  constituting  said  dis- 
pensary and  the  persons  actually  engaged  in  the  distribution  of  the  charities 
of  said  dispensary. 

Section  22  of  the  act  provides,  in  part: 

"  The  State  Board  Of  Charities  or  any  of  its  members  may,  at  any 
and  all  times,  visit  and  inspect  licensed  dispensaries.  •  •  *  " 
The  statute  limits  the  visitation  and  inspection  of  the  State  Board  of 
Charities  or  its  members  to  licensed  dispensaries,  and  does  not  contemplate 
a  visitation  or  inspection  by  the  State  Board  of  Charities  to  unlicensed 
dispensaries.  The  statute  requires  that  all  dispensaries  shall  be  licensed 
and  it  makes   a  violation  of  the   provisions  of  the  act  a  misdemeanor. 

From  this  it  is  apparent  that  the  Legislature  did  not  intend  that  dis- 
pensaries (as  defined  in  the  act)  should  operate  without  a  license  after 
the  passage  of  the  act,  and  having  obtained  a  license  the  dispensary  imme- 
diately becomes  subject  to  the  visitation  and  inspection  of  the  State  Board 
of  Cbaritiei. 

Yours  truly, 

WILLIAM  8.  JACKSON, 

ittomey-Omeral. 

S  292.  Rnlei  and  resvlartioiu.  The  state  board  of  diari- 
ties  shall  make  rules  and  regulations,  and.  alter  or  amend  the 
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lame,  in  aooorduice  wiUi  which  all  dispensaries  ehall  fumiab 
and  applicants  obtain  medical  or  surgical  relief,  advice  or  treat- 
ment, medicine  or  apparatus.  Bat  such  rules  and  regulations 
shall  not  in  any  case  specify  the  particular  school  of  medicine  in 
accordance  with  which  a  dispensary  shall  manage  or  conduct  its 
work  or  determine  the  kind  of  medical  or  surgical  treatment  to 
be  provided  by  any  dispensary. 

S  293.  ReTOoation  of  Uoeiuea.  The  state  board  of  chari- 
ties or  any  of  its  members  may  at  any  and  all  times  visit  and 
inspect  licensed  dispensaries.  They  may  examine  all  matters 
in  relation  to  said  dispensaries,  and  ascertain  how  far  they  are 
conducted  in  compliance  with  this  law  and  the  rules  and  regula- 
tions of  the  board.  After  due  notice  to  a  dispensary,  and  oppor- 
tuni^  for  it  to  be  heard,  the  board  may,  if  public  interest  de- 
mands, and  for  just  and  reasonable  cause,  revoke  a  license  by  an 
order  signed  and  attested  by  the  president  and  secretary  of  the 
board.  Such  ordtr  shall  state  the  reason  for  revoking  such 
license,  and  shall  take  effect  within  such  time  after  the  service 
thereof  npon  the  dispensary  as  the  board  shall  determine.  The 
said  board  is  hereby  directed  to  apply  to  the  supreme  court  to  re- 
voke the  license  and  annul  the  incorporation  of  any  dispensary 
l^ally  incorporated,  or  conducted  in  connection  with  an  incorpo- 
rated institution  on  April  eighteenth,  eighteen  hundred  and  ninety- 
nine,  for  wilful  violation  of  the  rules  and  r^ulations  made  by 
said  board. 

S  294.  Dmc  store  or  tenement  honse  not  to  tie  nied 
by  dlsp«nMU7;  nnlawfvl  display  of  signs.  After  April 
ei^teenth,  eighteen  hundred  and  ninety-nine,  no  dispensary  shall 
make  use  of  any  place  commonly  known  as  a  drug  store,  or  any 
place  or  building  defined  by  law  or  by  an  ordinance  of  the  board 
of  health  as  a  tenement  house;  nor  after  such  time  shall  any 
person,  corporation,  institution,  society,  association,  or  agent 
thereof,  except  a  duly  licensed  dispensary,  display  or  cause  to  he 
displayed  a  sign  or  other  thing  which  could  directly  or  indirectly 
or  by  suggestion  indicate  the  existence  of  the  equivalent,  in  pur- 
pose and  effect,  of  a  dispensary. 
Vol.  8— T 
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Tiolfttion  of  above  section  hj  oorporatioitB  displafing  word  "  Clinio  "  on  ilgm. 

STATE  OF  NEW  YORK, 

Aitobukt-Genoal's  Oitiok, 

Albakt,  Uarek  10,  1906. 
Hon.  ROBfSI  W.  Hkbbexd,  Btoretary,  State  Boani  of  CTAarittM,  Albany,  S.  7.: 
Ubab  So. —  1.  beg  to  acknowle4g«  receipt  of  your  oommiitticatioD  of  Febru- 
sr7  SSth,  in  trhich  you  inquira  with  reference  to  alleged  violatlona  of  Uw 
Diipensary  Law  in  the  city  of  New  York.  You  aaj  that  a  priTato  bnaineaa 
corporation,  known  aa  "Fianentbal  CUnie  for  Jodnt  Diseaaea  and  Deform- 
ities "  naiutains  an  eatablishment  for  the  purpose  of  furnishing  medical  and 
surgical  treatment,  diaplajing  a  sign  worded;  "Clinic  for  Joint  Disease* 
and  Deformities,  E  to  4  p.  m.,"  and  that  a  physician  disptaya  a  aigu  read- 
ing: "Dr.  Grant's  Clinie,  1  to  3  p.  m.,"  and  ask  whether  such  actiona  ara 
Tiolative  of  section  23  of  said  Dispensary  Law. 

Id  reply,  1  beg  to  call  your  attention  to  the  language  of  aeetion  19  of 
aaid  law,  which  define*  a  dispenaary  aa  an  institution,  the  moneys  for 
which 

"  shall  be  derived  wholly  or  in  part  from  trust  funds,  public  mon^a 
or  source*  other  than  the  individuals  conitituting  said  dispensary  and 
tbe  persons  actually  engaged  in  the  diatrihution  of  charities  of  Mid 
dispensary." 

An  institution  deriving  its  fund  wlaly  from  the  Individuals  composing 
and  conducting  it,  whether  medical  service*  rendered  therein  are  free  or 
otberwiss,  is  not  a  dispensary  aa  defined  in  section  IS  above,  and  the  only 
question  to  be  determined  is  whether  such  an  institution  by  displaying  a 
certain  algn  Is  violating  the  provisions  of  said  section  23. 

The  evident  intent  of  the  Legislature  in  enacting  said  section  was  to 
prevent  individuals  and  corporations  from  deceiving  people  into  believing 
Institution*  to  be  dispensaries  which,  in  fact,  were  not.  The  enactment 
was  clearly  for  the  purpose  of  aafeguardiog  the  poor  who  rely  upon  the 
service  of  dispensaries. 

The  word  "clinic"  has  been  deflned  to  mean  "an  examination  of  diseased 
persona  by  medical  prefessors  in  the  presence  of  their  pupils,"  and  I  think, 
in  so  far  aa  that  word  is  popularly  underatood,  it  is  regarded  as  meaning 
a  lecture  or  demonstration  by  a  medical  professor  to  his  pupils. 

The  word  does  not  of  Itself  indicate  a  dispensary  or  the  equivalent  of 
one,  but  when  used  in  connection  with  surrounding  cireumatanoe*.  It  may 
convey,  and  be  intended  to  convey,  such  a  meaning. 

You  will  note  that  section  28  is  broad  in  Its  language,  for  among  other 
things  it  prohiblU 

"Anj  person,  corporation,  inatitation,  society,  association  or  agent 
thvttot,  except  a  duly  licensed  dispensary,  to  display  or  cause  to  be 
displayed  a  sign  or  other  thing  which  could  directly  or  indirectly,  or  by 
■uggeslJon,  indicate  the  existence  of  the  equivalent  in  purpose  and  effect, 
of  a  dispensary." 

In  other  words,  the  statute  waa  ao  framed  that  there  la  not  to  be  ^vrn 
to  it  a  narrow  meaning,  but  rather  the  larger  meaning,  tlkat  If  a  tiga  ia 
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displajed  whieli  would  have  the  result  of  CTen  (uggeetiog  tbat  th«  pUee 
WBB  a  diapengary  or  its  equivalent,  that  auch  conduct  would  eonatitute  a 
mJBdemeanor. 

In  view  of  the  intent  and  language  of  this  itatute,  add  in  view  also 
of  the  fact  that  the  word  "clinic"  does  not  in  itaelf  mean  a  diapensarjr  or  it* 
equivalent,  it  would  be  necessary  to  know  the  surrounding  facts  and  dr- 
tumstancei  of  each  case  before  it  could  be  determined  whether  there  was 
■  violation  of  the  statute;  and  if,  by  reading  such  sign  it  would  appeal 
that  people  were  deceived  in  believing  that  the  "clinic"  «aa  a  dlspeoiary 
or  the  equivalent  of  one,  then  its  use  would  clearly  be  a  violation  of  the 
•eetion  of  tbe  aUtute  above  referred  to. 

If  there  should  come  to  your  knowledge  any  facta  which  would  lead  yoti 
to  believe  that  there  was  an  attempt  to  deceive  people  by  the  uio  of  the 
word  "clinic"  in  the  cases  referred  to,  in  your  letter,  then  it  would  be 
desirable  to  lay  the  facts  before  the  District  Attorney,  and  in  this  con- 
nection I  call  your  attention  to  section  24  of  the  State  Charities  Law,  which 
provides,  among  other  things,  that  "Any  person  who  wilfully  violates  any 
provisions  of  this  act  •  *  •  is  guilty  of  a  misdemeanor  "  •  *," 
Respectfully  yours, 

JULIUS  M.  UAYEB, 

A  ttamtyOenvral. 

9  295.  Violatioii  of  article,  mlademeanoT.  Any  per- 
son who  wilfully  violates  any  of  the  provisions  of  this  article,  or 
iny  of  the  rules  and  regulations  made  and  published  under  the 
authority  of  this  article,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
ten  dollars  and  not  more  than  two  hundred  and  fifty  dollars. 

S  296.  Obtaining  ■n^:ieal  or  medical  treatment  on 
false  repreaentatlona,  misdemeanor.  Any  person  who 
obtains  medical  or  surgical  treatment  on  false  representations  from 
any  dispensary  licensed  under  the  provisions  of  this  article,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  ten  dollars  and  not  more 
than  two  hundred  and  fifty  dollars. 

ARTICXE  16 
Ideenses  for  Plaoins  Ont  Destitute  Children 

Section  300.  Definitions. 

801.  Placing  ont   destitute  child   without  license   pro- 

hibited. 

802.  Issue  of  licenses ;  revocation. 
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Sectiffli  808.  Record  to  be  kept. 

304.  ViBitation  by  state  board  of  charities. 

805.  Heligious  faith. 

806.  Order  prohibiting  placing  out  of  children;  notice; 

revocation. 

807.  Certiorari  to  review  decision. 

808.  Penalty  for  violations. 

S  300.  Deflnltloiu.  When  used  in  this  article  the  term 
"  destitnte  child "  means  an  orphan,  abandoned  or  destitute 
minor,  nnder  the  age  of  eizte^i  years,  who  is  an  inmate  of  a  public 
or  private  charitable  inatitntion  or  is  maintained  by  or  dependent 
upon  public  or  organized  charity.  The  term  "  place  out,"  when 
need  in  this  article,  means  the  placing  of  a  destitute  child  in 
a  family,  other  than  that  of  a  relative  within  the  second  degree, 
for  the  purpose  of  providing  a  home  for  such  child.  The  term 
"board,"  when  used  in  this  article,  means  the  state  board  of 
charities. 

S  301.  JPlaolng  ont  destitute  oUld  without  U- 
cense  proUliited.  It  is  hereby  made  unlawful  for  any  per- 
son or  corporation,  other  than  a  charitable  or  benevolent  institution, 
society  or  association,  or  society  for  tfie  prevention  of  cruelty  to 
children,  now  or  hereafter  duly  incorporated  under  tfie  laws  of 
this  state,  or  a  local  officer  charged  with  the  relief  of  the  poor  and 
placing  out  in  the  manner  now  provided  by  law,  to  place  out  any 
destitute  child,  directly  or  indirectly,  unless  such  person  or  corpo- 
ration shall  be  duly  licensed,  as  hereinafter  provided,  by  the  state 
board  of  charities,  to  place  out  destitute  children.  Nor  shall  any 
local  officer  charged  with  the  relief  of  the  poor,  directly  or  in- 
directly, place  out  any  child  or  children  in  a  family  not  residing 
within  this  state,  nor  employ  any  person  aa  agent,  deputy  or 
proxy  to  £ud  homes  for,  or  to  place  out  childr^  nnleas  such 
person  shall  be  licensed  by  the  litate  board  of  charities  to  place 
out  children,  or  be  regularly  employed  to  place  out  children  hy 
one  of  the  institutions,  societies  or  associations  above  exempted. 
(As  amended  hy  chapter  449  of  the  Laws  of  1010.) 
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fti  Buprmn*  Court,  yovember,  1901,  People  «*  r«I.  Oharle*  W.  Bpaviding  v. 
Tkt  Board  of  Bujwvitorg  of  Saratoga  Cowxtg,  «  App.  DIt.  117,  the  oourt 
Mid: 

"Tb»t  meh  reaolntion  empowered  the  inperiiiteiident  of  the  poor  to 
employ  Mftybee  to  utiat  him  in  flnding  homei  for  indigent  children, 
which  WM  one  of  hie  official  dntie*. 

"  That  tlie  duty  of  placing  children  in  the  homes  foand  b;  MnjhM 
derohed  npon  the  Huperintendeut  of  the  poor  and  not  upon  Maybee,  and, 
therefore,  that  the  fact  that  Ua^bee  was  not  licensed  hj  the  State  Board 
of  Charitiei  to  '  place  out '  children,  aa  required  bj  tection  2  of  Chapter 
284  of  the  Lawa  of  1808,  did  not  render  the  oontraot  <rf  empIoTinent 

Decision  afBrmed,  170  N.  T.  93,  but  order  baaed  upon  deeiaion,  modifled. 

8  30X,  Iisne  of  Iloenses;  roTooatlon.  The  etatn  board 
of  charities  is  hereby  authorized  to  isene  licenses  to  euch 
persona  or  eorporations  as  apply  therefor,  and,  in  the  judgment 
of  said  board,  are  proper  to  place  out  children,  empowering  such 
licensees  to  place  out  doetitnte  diildren.  Any  such  license  may 
be  revoked  by  said  board,  in  its  discretion,  on  reasonable  notice 
to  snch  licensee  and  after  affording  snch  licensee  an  opportunity 
to  be  heard  before  said  board.  The  reason  for  not  granting  any 
such  license  within  six  months  after  application  has  been  made 
therefor,  or  for  revoking  a  license,  shall  be  entered  in  full  in  the 
minutes  of  said  board. 

I  303.  Record  to  1w  kept.  Any  person  or  corporation 
who  shall  place  out  a  destitute  child  shall  keep  and  preserve  a 
record  of  the  full  name  and  actual  or  apparent  age  of  such  child, 
the  names  and  residence  of  its  parents,  so  far  as  known,  and  the 
name  and  residence  of  the  person  or  persons  with  whom  such  child 
is  placed.  If  such  person  or  corporation  shall  subsequently  re 
more  snch  child  from  the  custody  of  the  person  or  persons  with 
whom  it  was  placed,  the  fact  of  such  removal  and  the  disposition 
made  of  such  child  shall  be  entered  upon  such  record. 

8  304.  Visitation  Tiy  state  board  of  oharitlea.    The 

state  board  of  charities,  throu^  any  member,  officer  or  duly  au- 
thorized inspector  of  said  board,  is  hereby  authorized  to  visit,  in 
his  discretion,  any  child  under  the  age  of  sixteen  years,  not  legally 
adopted,  placed  out  by  any  person  or  corporation  mentioned  in 
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section  three  hundred  and  one  of  this  article,  or  by  any  person 
licensed  by  said  board  to  place  out  destitute  children.  (4a 
amended  by  chapter  258  of  the  Laws  of  1809.) 

3  305.  R«Iig;lona  faltli.  In  every  case  where  practicable 
any  child  placed  out  shall  be  placed  with  individuals  of  like 
religious  faith  as  the  parents  of  the  child. 

8  306.  Order  proUbltliic  plaoinc  ont  of  oltUdrcnt 
notice;  revooatlon.  Whenever  the  state  board  of  charities 
shall  decide  by  the  affirmative  vote  of  a  majori^  of  ita 
members  that  any  person  or  corporation  has  placed  out  children 
for  purposes  of  gain,  or  without  due  inquiry  as  to  the  character 
and  reputation  of  the  persouB  with  whom  such  children  are  placed, 
and  with  the  result  that  such  children  are  subjected  to  cruel  or 
improper  treatment  or  neglect  or  immoral  surroundings,  the  aaid 
board  may  issue  an  order  prohibiting  such  person  or  corporation 
from  thereafter  placing  out  children.  No  such  order  shall  be 
issued  unless  such  person  or  corporation  has  had  reasonable  notice^ 
with  a  copy  of  the  charge,  and  an  opportunity  to  be  beard  before 
said  board,  and  a  full  record  of  the  proceedings  and  decision  on 
such  hearings  shall  be  kept  by  said  board.  Any  such  order  issued 
by  said  board  may  be  revok^  by  said  board. 

8  307.  Certiorari  to  revieiv  deeiaion.  Any  person  or 
corporation  who  may  feel  aggrieved  by  the  decision  of  the  state 
board  of  charities  in  issuing  any  order  pursuant  to  the  provisions 
of  section  three  himdred  and  six  of  this  article,  may  apply  to  any 
judge  of  the  supreme  court  in  the  judicial  district  in  which  such 
person  resides,  or  in  which  the  chief  office  of  such  corporation  is 
situated,  for  a  writ  of  certiorari,  and  upon  the  return  of  such 
writ  the  reasonableness  of  such  decision  shall  be  subject  to  review 
by  the  supreme  court  of  this  state.  (At  amended  by  chapter  2S8 
of  the  Laws  of  1909.) 

3  308.  Penalty  for  Tiolatlon*.  Any  person  or  corpora- 
tion who  shall  wilfully  violate  any  of  the  provisions  of  this  article 
or  shall  place  out  a  child  in  violation  of  an  order  issued  under  the 
provisions  of  section  three  hundred  and  six  of  this  article,  shall 
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bo  guilty  of  ft  misdemeanor  and  upon  conviction  thereof  shall  ba 
punished  hj  a  fine  of  not  leas  than  fifty  and  of  not  more  than 
two  hundred  and  fifty  dollars.  (As  amended  by  chapter  258  of 
the  Laws  of  1909.) 

ARTICLE  17 
Aced,  ]>e<»eplt  ana  Mentallr  Eaf eeMed  Permas 

Section  320.  Supetrision  of  state  board  of  charities. 
S21.  Licensing  of  inBtitutiona. 

322.  Voluntary  applicationa  for  admission. 

323.  Application  on  behalf  of  incompetent. 

324.  Discharge  of  patient. 

8  3X0.  Si^erTiiion  of  state  board  of  obarltlcs.  It 
■hall  be  lawful  for  the  state  board  of  charities,  to  exerMse  supei^ 
Tision  over  all  aged,  decrepit  and  feeble-minded  persons  who  aro 
not  proper  subjects  for  care  and  treatment  in  a  hospital  for  the 
insane,  but  who,  on  application  by  themselves,  or  by  their  rela- 
tives, or  if  without  relatives,  then  by  their  friends  or  l^al 
guardians,  seek  to  obtain  admission  into  any  homes,  retreats 
or  other  asylums  which  may  be  authorized  under  the  provisiona 
of  this  article  to  receive  and  administer  to  their  necessities  in  a 
safe  and  hnmane  manner. 

§  321.  Ueenaing  of  institutions.  The  state  board  of 
charities,  in  the  exercise  of  such  official  supervision,  is  hereby 
empowered  to  license  any  home,  retreat  or  other  asylum  devoted 
to  the  sole  purpose  of  keeping  and  caring  for  such  aged,  decrepit 
or  mentally  enfeebled  persons  whenever  in  the  judgment  of  said 
board  such  home,  retreat  or  asylum  possesses  the  necessary  equip- 
ment in  officers  and  attendants,  together  with  suitable  domestic 
accommodations  in  all  other  respects,  for  the  safe  and  humane 
maintenance  of  such  patients.  And  the  power  of  exercising  super- 
vision over  such  institutions  by  the  state  board  of  charities,  and  of 
visiting  and  inspecting  them  and  their  inmates  at  all  times  shall 
be  the  same  as  now  belongs  to  them  in  respect  to  the  other  institu- 
tions under  their  care. 

fi  322.  Volnntary  applications  for  admission.  Any 
person  not  a  minor  may  voluntarily  enter  such  a  licensed  institu- 
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U<n)  upon  filing  an  ftpplicRtdon  of  his  intention  with  the  snperin- 
tendent  thereof,  supported  by  the  affidavit  of  two  reputabl* 
physicians  of  the  place  of  residence  of  each  person,  oei> 
tifying  to  the  fact  that  ihe  said  applicant,  though  aged,  decrepit 
or  mentally  enfeebled,  is  not  insane  nor  a  proper  snhjeet  for 
treatment  in  a  hospital  for  the  insane,  and  that  he  goes  there  with 
the  ctmsent  of  his  relativee,  friends  or  legal  guardians. 

S  323.  Applieatlon  on  belialf  of  Inoompetent.     In 

case  sncb  applicant  be  incompetent  to  act  for  himself,  a  simi- 
lar application  may  be  made  in  his  behalf  bj  any  relative,  friend 
or  l^al  guardian  in  whose  charge,  or  by  whose  assistance  he  is 
maintained,  and  the  superintendent  of  such  institution  is  hereby 
authorized  to  receive  him  in  like  manner  as  above  stated. 

S  324.  Dicoharce  of  patient.  Any  patient  upon  appli- 
cation made  to  the  state  board  of  charities  by  him,  or  his  friends 
or  legal  guardians,  may  be  discharged  from  any  such  home, 
retreat  or  asylum,  and  placed  in  the  care  of  his  friends  or  other 
suitable  place  as  the  said  board,  in  their  judgment,  may  deem 
hflst 

AKTIGLE  18 
Oare  of  In«1nrlate  Women 

Section  840.  Saint  Savionys  sanitarium, 
811.  Commitment;  certificate. 
842.  Application  for  commitment;  who  may  make;  pn^ 

eeedings  upon. 
343.  Appeal ;  stay. 

844.  Habeas  corpus. 

845.  House  of  the  Good  Shepherd. 

346.  Commitment;  certificate;  term. 

347.  To  be  kept  apart  from  other  inmates. 

348.  Hight  to  habeas  corpus. 

8  340.  Saint  Sa-rlonr'a  uuiltarlnm.  The  corporation 
known  as  Saint  Saviour's  sanitarium,  now  established  and 
ejdsting  in  the  city  of  New  York,  for  the  reception  and  reforma- 
tion of  inebriate  women,  is  hereby  authorized  and  empowered  to 
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receive  all  Buoh  fflmtlea  as  its  trustees  shall  deem  suitable  sub- 
jects for  its  care,  who  may  voluntarily  surreoder  themaelvea,  oar 
who  may  be  committed  to  its  custody  id  the  manner  hereinaftei 
provided,  and  to  retain  such  females  in  its  custody  so  long  as 
may  be  necessary  in  the  judgment  of  said  trustees  for  treatment 
and  reformation,  not  exceeding  one  year,  or  until  discharged  there- 
from as  hereinafter  provided. 

§  341.  Oommltment;  oertlfloate.  Any  judge  of  a 
court  of  record  in  the  county  or  diatrint  where  an  alleged  ine- 
briate female  resides,  may  commit  such  female  to  said  lanitarium 
in  the  manner  hereinafter  provided  upon  a  proper  application  and 
upon  the  consent  in  writing  of  the  trustees  thereof,  signed  by 
their  superintendent  or  executive  officer,  and  upon  the  certificates 
in  writing  of  two  physicians,  under  oath,  showing  that  such  female 
is  over  the  age  of  eighteen  years  and  is  incapable  or  unfit  to 
properly  conduct  herself  or  her  own  affairs,  or  is  dangerous  to 
herself  or  others  by  reason  of  habits  of  periodical,  frequent  or  con- 
stant drunkenness  induced  either  by  the  use  of  alcoholic  or  vinous 
or  other  liquors,  or  opium,  morphine  or  other  narcotic  or  into]tica^ 
ing  or  stupefying  substance.  But  it  must  appear  from  each  such 
certificate  that  the  physician  executing  the  same  is  a  graduate  of 
some  incorporated  medical  college,  and  is  a  permanent  resident  of 
the  state,  and  has  been  in  the  actual  practice  of  his  profession  for 
at  least  three  years,  and  it  must  also  appear  upon  the  face  of 
•Uch  certificate  that  the  physician  executing  the  same  has  made 
a  peraoual  examination  of  the  female  alleged  to  be  an  inebriate, 
and  that  such  examination  has  been  made  within  twenty  days  prior 
to  the  application  for  the  commitment. 

8  342.  Application  for  coiwitment;  who  mar 
make;  prooeedinKi  npon.  Any  person  with  whom  an  tl* 
leged  inebriate  female  resides,  or  the  husband,  father,  mother, 
brother  or  sister,  or  the  child  of  any  such  female,  may  apply  to 
any  such  judge  for  the  commitment  of  such  female,  by  presenting 
a  verified  petition  containing  a  statement  of  the  facts  upon  which 
the  allegation  of  inebrie^  is  based  and  by  reason  of  which  the  ap- 
plication is  made.  Such  petition  shall  be  accompanied  by  the 
certificates  of  the  physicians  and  the  consent  of  the  trustees  at 
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prescribed  in  the  preceding  aection.  Notice  of  mdi  applicatioD 
shall  be  served  personally,  at  least  one  daj  before  making  such 
application,  upon  the  person  alleged  to  be  an  inebriate.  The  judge 
to  whom  the  application  is  made  may  dispense  with  auch  personal 
service,  or  may  direct  substitat«d  service  to  be  made  upon  some 
person  to  be  designated  by  him,  but  he  sball  state  in  a  certificate 
to  be  attached  to  the  petition  his  reasons  for  dispensing  with  per 
Bonal  service  of  such  notice,  and  if  substituted  service  is  directed, 
he  shall  state  the  name  of  the  person  upon  whom  such  substituted 
SOTvice  is  to  be  made.  The  judge  to  whom  such  application  is 
made  may,  if  no  demand  is  made  for  a  hearing  in  behalf  of  the  al 
l^ed  inebriate,  proceed  to  determine  the  question  of  inebriety,  and 
if  satisfied  that  the  alleged  inebriate  is  a  suitable  subject  for  Hit 
care  of  said  sanitarium  may  forthwith  commit  her  to  said  sftoi 
tarium.  Such  judge  may,  in  his  discretion,  require  other  proofs 
in  addition  to  the  petition  and  certificates  of  the  physicians.  TTpoi 
the  demand  of  such  alleged  inebriate  or  of  any  relative  or  friend 
in  her  behalf,  the  judge  shall,  or  he  may  upon  his  own  motion,  is- 
sue an  order  directing  a  hearing  of  such  application  before  him  ai 
a  time  not  more  than  five  days  from  the  date  of  such  order,  whicl 
sball  be  served  upon  the  alleged  inebriate  and  upon  the  party 
making  the  application  and  upon  such  other  persona  as  the  judge 
in  bis  discretion  may  name.  Upon  the  day  fixed  by  such  order,  oi 
upon  such  other  day  to  which  the  proceeding  shall  be  regularly 
adjourned,  be  shall  hear  the  testimony  introduced  by  the  parties 
and  examine  the  alleged  inebriate,  if  deemed  advisable,  in  or  out 
of  court,  and  render  a  decision  in  writing  as  to  the  inebriety  of 
such  female.  If  he  shall  determine  that  such  female  is  an  inebri 
ate,  he  may  forthwith  commit  her  to  said  sanitarium.  If  such 
judge  can  not  hear  the  application,  he  may,  in  his  order  direetiiig 
the  hearing,  appoint  a  referee  who  shall  hear  the  testimony  and 
lepoit  the  same  forthwith,  with  his  opinion  thereon,  to  such  judge, 
who  shall  forthwith  make  the  commitment  or  state  his  reasons  in 
writing  for  refusing  the  application.  Whenever  a  commitment  is 
made  under  this  article  the  petition  of  the  applicant,  the  certifi- 
cates of  the  physicians,  the  commitment  and  all  other  papers 
relating  thereto  shall  be  filed  with  the  superintendent  or  executive 
officer  of  said  sanitarium. 
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S  3A3.  Appeal;  atar*  A  female  committed  pursaant  to 
this  statnte  or  any  relatiTe  or  friend  in  her  heh&U  may,  within 
thirty  days  after  the  making  of  snch  commitment,  appeal  there- 
from to  a  jnatice  of  the  supreme  court  other  than  the  jnrtice  mak- 
ing the  ccDunitment,  who  shall  cauae  a  jury  to  be  aummoned  as 
in  the  case  of  proceedings  for  the  appointment  of  a  committee  for 
an  insane  person,  and  ahall  try  the  question  of  such  inebriety  in 
the  manner  provided  by  law  for  proceedings  for  th:  appointment 
of  such  committee.  If  the  verdict  of  the  jury  be  that  such  female 
ia  an  inebriate,  the  justice  by  whom  the  appeal  is  heard  ahall  cet- 
tify  that  fact  and  ahall  remand  auch  female  to  the  care  and  custody 
of  the  sanitarium.  Proceedings  under  the  commitment  ahall  not 
be  stayed  pending  an  appeal  therefrom,  except  upon  an  order  of 
tL  justice  of  the  supreme  court  made  upon  notice  and  after  a  hear- 
ing, oontaining  a  provision  for  auch  temporary  care  or  confinement 
of  the  alle^d  inebriate  as  may  be  deemed  necessary.  Upon  the 
refusal  of  a  judge  to  grant  an  application  for  the  commitment  of 
an  allied  inebriate  he  shall  state  his  reasons  for  such  refusal  in 
writing,  and  the  person  making  the  application  may  appeal  there- 
from in  the  manner  hereinbefore  provided  for  an  appeal  from  a 
commitment,  and  the  justice  before  whom  such  appeal  is  heard 
may  make  a  commitment  as  upon  the  original  hearing. 

{  344.  Eabeas  eorpiu.  Any  female  who  has  been  com- 
mitted to  aaid  sanitarium  is  entitled  to  a  writ  of  habeas  corpus 
upon  a  proper  application  made  by  her  or  by  any  relative  or 
frieod  in  her  behalf.  Upon  the  return  of  such  writ,  the  fact  of 
her  inebriety  and  the  reasons  for  the  further  detention  of  such 
female  in  said  sanitarium  shall  be  inquired  into  and  determined. 
The  superintendent  or  executive  or  medical  officer  in  charge  of  the 
sanitarium,  or  any  proper  person,  shall  he  sworn  and  examined 
as  to  the  mental  and  physical  condition  of  such  female.  If  it 
appears  upon  such  hearing  that  such  female  may  properly  be 
diacharged,  the  judge  before  whom  the  hearing  is  had  shall  so 
direct;  but  if  it  shall  appear  that  the  condition  of  such  female 
is  auch  aa  to  render  further  treatment  desirable,  he  shall  remand 
her  to  the  care  and  custody  of  said  sanitarium. 

S  346.  Honae  of  the  Good  Sheplierd.  The  corporation 
known  aa  the  House  of  the  Good  Shepherd,  now  established  and  . 
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existing  in  the  city  of  New  York,  is  hereby  sutborizeil  and  em- 
powered to  receive  and  retain  in  its  custody  all  such  females  u 
its  trustees  shall  deem  saitable  aabjecta  for  ita  care  who  may 
voluntarily  surrender  themselves  or  who  may  be  committed  to 
ita  custody  in  the  manner  and  for  the  term  hereinafter  provided, 
or  for  80  much  of  auch  term  aa  may  be  necessary,  in  the  judg- 
ment of  said  trustees,  for  treatmmt  and  reformation. 

5  346.  Conunltment;  oertlAoate;  term.  Any  judge  or 
justice  of  a  court  of  record  in  the  county  or  district  where  an 
all^d  ioebriate  female  resides  may  commit  snch  female  to  such 
house  upon  the  consent,  in  writing,  of  the  trustees  thereof, 
signed  by  the  reverend  mother  superintendent  or  executive  officer 
of  said  house,  and  upon  the  certificate  in  writing  of  two  pbyai- 
ciaus  under  oath,  showing  that  auch  female  is  over  the  age  of 
eighteen .  years  and  is  incapable  or  unfit  to  properly  conduct 
herself  or  her  own  affairs  or  is  dangerous  to  herself  or 
othera  by  reason  of  habits  of  periodical,  frequent  or  constant 
drunkenness,  induced  either  by  the  use  of  alcoholic,  vinous 
or  other  liquors,  or  opium,  morphine  or  other  narcotic  or 
intoxicating  or  stupefying  substance.  But  it  must  appear  from 
auch  certificate  that  every  physician  executing  the  same  ia  a 
graduate  of  some  incorporated  medical  college  and  is  a  perma- 
nent resident  of  the  state  and  has  been  in  the  actual  practice  of 
his  profession  for  at  least  three  years,  and  it  must  also  appear 
on  the  face  of  such  certificate  that  the  physicians  executing  the 
same  have  made  a  personal  examination  of  the  female  alleged 
to  be  an  inebriate,  and  that  auch  examination  has  been  had  within 
twenty  days  prior  to  the  application  for  the  commitment  The 
judge  or  justice  to  whom  the  consent  and  certificate  are  presented 
may  require  affidavits  to  be  submitted  in  support  of  the  allega- 
tions contained  in  such  certificate,  or  may  institute  an  inquiry 
to  take  proof  aa  to  such  facts  before  making  the  commitment 
No  such  commitment  shall  be  for  a  longer  term  than  one  year, 
but  the  same  may  be  renewed  for  a  like  term  or  terms  upon  a 
proceeding  taken  as  hereinbefore  prescribed  in  the  case  of  an 
original  commitment 

Chkpter  436  of  the  L&wi  of  1003,  Authorising  the  commitment  of  A  fom»Ia 
who  is  a.  prottitutfl  or  who  ii  of  intemperAte  habits  to  »  jntccmator;, 
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doe*  not  relate  to  intemperate  female*  residing  in  their  own  houM,  bnt 
ddI;  to  those  found  in  houses  of  ill-fame  or  usociating  with  prostitates 
or  dissolute  persons,  or  who  willfully  disobey  their  parents  or  gasrdiuu 
10  u  to  be  in  duiger  of  becoming  morally  depraved,  or  who  haye  been 
eonvirted  of  petit  larceny. 

Heuee,  a  magistrate  has  no  power  to  commit  a  woman  under  said  statute 
where  her  husband  with  whom  she  Urea  merely  charges  her  with  intoxica- 
tion and  intemperate  habits,  there  being  no  proof  of  intoxication  in  a 
public  place,  conferring  jurisdiction  onder  seotions  B8  and  BBa  of  tlis 
Inferior  Criminal  Courts  Act  of  the  City  of  New  York. 

ft  wenia,  that  such  female,  if  incompetent  to  manage  her  affaire  by  reason 
of  habitual  drunkenness,  may  be  dealt  with  under  section  2320  of  the  Code 
of  Civil  Procedure,  or  under  seetioo  348  of  the  State  Charities  Law  relat- 
ing to  inebriate  females.  Peoplt  em  ral.  Olin  t.  Wardm  of  DUtriot  Prison, 
170  App.  DiT.  £89. 

9  347.  To  be  kept  apart  from  other  liunatea.  'Fe- 
males committed  to  the  HouBe  of  the  Qood  Shfipherd  punttant 
to  tiK  proriaioiu  of  the  last  two  aections  must  be  kept  separata 
and  apart  from  tlia  other  inmates  of  said  honie. 

§  348.  Ri^t  to  halieas  oorpne.  Nothing  herein  conr 
tained  shall  be  conatmed  to  limit  the  right  of  the  court  to  review 
hj  habeas  corpus  the  detention  of  an;  person  committed  under 
the  last  three  sections. 

ARTICLE  19 

*Bitmham  Industrial  Farm 

Section  860.  Institution  continned ;  powers. 
861.  Objects  of  corporation. 
362.  Board  of  directora. 
368.  Election  of  directors. 
364.  Quorum  to  do  business. 

865.  Custody  of  boys,  bow  acquired;  notice  to  corpora- 

tion. 

866.  Commitments  of  hoys  by  magistrates  to  care  of  cor- 

poration ;  effect  of  commitments. 
367.  Traant  homes  and  charitable  institutions,  transfer 
of  certain  boys  by. 

•  Name  changed  to  Berkshire  Industrial  Farm  by  court  order  of  August  26, 
1808. 
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Section  368.  Power  of  corporfttion  as  to  boj8  in  its  care;  corpo- 
ration to  act  as  guardian  and  enforce  ternu  of 
indentnre. 
369.  Statements  aa  to  age. 
870.  Report*. 

371.  Property  exempt  from  taxation. 

372.  Powers  and  liabilities. 

i  360.  Inatltntioii  contimned;  powers.  The  bod; 
corporate  kuo^vu  prior  to  August  twenty-fifth,  eighteen  hundred 
and  ninety-six,  by  the  name  of  the  "  Bumham  Industrial  Farm," 
the  name  of  which  was,  on  that  day,  changed  to  "  Berkshire  Indus- 
trial Farm,"  which  corporation  was  continued  by  the  former  pro- 
visions of  this  section,  taking  effect  February  seventeaitb,  nini^ 
teen  hundred  and  nine,  under  the  name  and  style  of  "  Bumham 
Industrial  Farm,"  is  hereby  continued  as  the  "  Berkshire  Indus- 
trial Farm,"  and  by  the  latter  name  shall  have  power  to  take  by 
gift,  lease,  purchase,  devise  or  bequest  real  and  personal  property 
and  hold  the  same  for  the  proper  uses  and  purposes  of  said  cor- 
poration ;  provided  that  the  annual  income  from  such  real  estate 
shall  not  exceed  fifty  thousand  dollars. 

The  use,  indifferently,  since  February  sixteenth,  nineteen  hun- 
dred and  nine,  of  the  names  "  Bumham  Industrial  Farm  *'  and 
"  Berkshire  Industrial  Farm  "  by  the  corporation  continued  under 
the  former  provisions  of  section  three  hundred  and  sixty  of  the 
state  charities  law,  or  by  any  court,  officer  or  person,  is  hereby 
legalized,  validated  and  confirmed,  and  shall  be  deemed  to  have 
referred  to  such  corporation  with  the  same  force  and  effect  as  if 
the  name  used  were  then  the  true  and  lawful  name  of  such  cor- 
poration. The  identity  of  such  corporation  shall  not  be  affected 
nor  its  rights,  duties  or  obligations  impaired  by  this  act  or  by  the 
use  heretofore  of  either  or  both  of  such  names. 

(Amended  by  chapter  109  of  the  Laws  of  1917.) 

§  361.  Objects  of  corporation.  The  objects  of  tiiis 
corporation  shall  be  to  receivo  and  take  charge  of  such  boys  as 
may  legally  e<»ne  into  its  custody  and  care,  and  to  provide  for 
their  support,  education  and  training. 
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§  SOi.  Board  of  dlreetor*.  Tlie  property  and  eone«mi 
of  the  corporation  shall  be  managed  by  a  board  of  twelve  direc- 
tora,  who  ahall  receire  no  cwnpenBation.  The  term  of  office  of 
four  of  inch  directors  Bhall  expire  oa  May  first  in  each  year,  but 
th^  shall  hold  office  until  their  successors  are  elected.  The 
present  board  of  directors  is  cmitinned  in  ofBcc  until  their  sne- 
cessors  are  chosen. 

9  363.  Election  of  dlreetor*.  On  the  first  day  of  May 
in  each  year,  four  directors  shall  be  elected  by  the  cor- 
poration in  such  manner  and  place  as  the  by-laws  shall  direct, 
bat  if  no  election  be  held  on  any  such  day,  the  election  may  be 
hold  on  any  subsequent  day,  and  any  vacancies  occurring  other- 
wise than  by  the  expiration  of  a  regular  term  may  be  filled  for  the 
balance  of  such  term  in  accordance  with  the  by-laws  of  this  cor- 
poration and  by  the  votes  of  a  majority  of  the  directors  then 
in  office. 

§  364.  Qnomm  to  do  biuslneai.  Five  members  of  the 
board  shall  he  a  quorum,  and  the  board  may  delegate  its  powers, 
during  the  interval  between  its  meetings,  to  an  executive  com- 
mittee of  its  own  members,  whose  minutes  shall  be  kept  as  pro- 
vided by  the  by-laws,  and  shall  be  reported  for  approval  to  all 
stated  meetings  of  the  board ;  but  no  purchase  or  conveyance  of 
real  estate  shall  be  made  nnless  by  the  concurrence  of  a  majority 
of  the  whole  board. 

§  365.  Cnetody  of  hojm,  how  oe^nlredi  notice  to 
••rporatlon.  The  corporation  shall  be  deemed  to  have  ac- 
quired lawful  care  and  custody  of  any  boy  between  the  ages  of  six 
and  sixteen  years  who  shall  have  been  surrendered  to  it  by  his 
parent  or  guardian ;  provided  that  such  surrender  is  evidenced  by 
a  writing  executed  by  such  parent  or  guardian  setting  forth  the 
name  and  age  of  the  boy,  the  date  of  surrender,  and  the  term  for 
which  such  surrender  is  made,  and  expressly  vesting  tn  the  corpora* 
Uon  all  the  powers  and  control  over  the  boy  of  which  such  parent 
or  guardian  was  possessed;  provided  that  no  such  surrender  shall 
be  made  except  upon  five  days'  previous  notice  of  the  intention  to 
make  such  surrender  in  writing,  by  Uie  parent  or  guardian  of  the 
child  to  the  said  corporation  or  its  agents. 
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I  366.  Commitments  of  boys  by  m»ciitrates  to 
ears  of  oorporatlon;  effect  of  oommltmonta.  Any  jus- 
tice of  the  peace,  police  justice,  or  other  committing  magiitrate  or 
officer,  is  hereby  authorized  to  commit  to  e&id  corporation, 
with  its  consent,  any  boys  between  the  ages  of  six  and  sixteen  years, 
deserting  their  homes  without  good  or  sufficient  cause,  or  keeping 
eompany  with  dissolute  or  vicious  persons  against  the  lawful  com' 
mands  of  their  fathers,  mothers,  guardians  or  other  persons  stand- 
ing in  the  place  of  a  parent ;  or  any  such  boys  found  wandering 
in  the  streets  or  lanes  of  any  city  or  village,  or  in  the  highways 
of  any  town  without  guardianship,  and  practicing  dissolute  or 
vicious  habite.  Such  commitment  to  said  corporation  shall  be  to 
the  custody  and  control  thereof  until  such  boys  are  discharged 
therefrom  by  operation  of  law  or  by  the  said  corporation;  but 
Kuoh  boys  shall  not  in  any  event  be  detained  by  said  corporation 
after  they  arrive  at  the  age  of  twenty-one  years. 

I  367.  Tmant  homes  amd  obarltabla  iaatltatloiu, 
transfer  of  certain  boy*  by.  The  corporate  authorities  of 
any  truant  school,  or  charitable  institution  now  or  hereafter  hav- 
ing the  lawful  custody  and  care  of  any  boy  not  less  than  six  years 
of  age,  and  not  awaitiug  trial  nor  under  sentence  for  a  term  of 
years  for  crime,  may,  with  the  consent  of  said  corporation,  transfer 
and  assign  such  custody  and  care  to  this  corporation  upon  such 
terms  as  the  directors  of  such  institution  and  said  corporation 
may  agree. 

I  368.  Power  of  corporation  as  to  boya  In  Its 
eare;   corporation  to   act  as   Bnardlan   asid  enforce 

terms  of  indenture.  Said  corporation  shall  have  the  custody 
and  control  of  all  boys  surrendered,  committed  or  transferred 
to  it  under  sections  three  hundred  and  sixty-five  to  three 
hundred  and  sixty-seven  of  this  article,  and  shall  have  au- 
thority by  its  officers  or  agents  to  restrain  and  direct  them, 
to  assign  them  to  suitable  employments,  to  determine  their  hours 
of  labor,  study  and  rest,  to  care  for  their  sustenance  and  health, 
and  to  instruct  them  in  useful  knowledge;  and  shall  have  power 
to  place  such  boys  in  suitable  homes  where  they  may  be  adopted 
into  families  or  taken  on  trial  or  for  a  limited  time;  or,  in  its 
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discretion,  to  Tetam  them  to  their  former  home  or  their  parents 
or  ^ardians,  and  may  at  its  discretion  bind  out  such  boys  as  ap- 
prentices or  servants  daring  their  minority  or  for  any  shorter 
lime  upon  such  terms  or  conditions  as  now  are  or  hereafter  shall 
be  prescribed  by  law.  And  said  corporation  may,  with  the 
consent  of  any  other  charitable  corporation  authorized  by  law  to 
take  the  coatody  and  control  of  orphan,  ragrtnt,  deetitute,  aban- 
doned or  disorderly  boys,  transfer  to  such  other  corporation  the 
custody  and  control  of  any  bov  whenever  such  transfer  is 
deemed  by  said  corporation  to  be  necessary  and  proper  for  the 
welfare  of  such  boy  or  for  the  discipline  or  protection  of  other 
boys  in  its  charge,  provided  that  there  be  first  obtained  from  a 
judge  of  a  conrt  of  record  in  the  connty  where  said  cor- 
poration shall  have  its  principal  buildings,  an  order  of  approval  of 
sncb  transfer.  The  corporation  shall  be  and  remain  the  guardian 
of  every  boy  bound  by  it  to  service,  shall  take  care  that  the  con- 
tract be  folfiUed,  and  that  any  grievance  be  redressed  as  prescribed 
by  law,  and  shall  require,  by  the  terms  of  every  such  indenture,  a 
report  from  the  master  to  whom  such  boy  is  bound,  or  his  assignee, 
at  least  once  in  every  six  months,  upon  the  occupation,  health  and 
conduct  of  the  boy  so  bound.  {A»  amended  by  chapter  258  of  the 
Laws  of  1609.) 

§  369.  Statement*  M  to  ace.  In  all  cases  under  this 
article  where  boys  shall  come  under  the  care,  custody  or  con- 
trol of  said  corporation,  the  age  of  such  boys  shall,  so  far  as 
said  corporation  is  concerned,  be  prima  facie  deemed  and 
taken  to  be  correct  as  stated  in  the  written  surrender  of  the  parent 
or  guardian,  or  the  order  of  commitment  by  the  committing  magis- 
trate or  officer,  or  in  the  transfer  by  the  authorities  of  any  truant 
•ehool  or  charitable  inatitution;  and  in  case  of  any  omission  to 
state  the  age  of  any  boy  in  any  of  such  cases,  the  directors  of 
said  corporation  shall,  as  soon  as  may  be  after  such  boy  shall  be 
received  by  them,  ascertain  his  age  by  the  best  means  in  their 
power  and  cause  the  same  to  be  entered  in  a  book  to  be  designated 
by  them  for  the  purpose.  And  the  age  of  such  boy  thus  ascertained 
shall  be  prima  facie  deemed  and  taken  to  be  the  true  age  of  such 
bey. 
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§  370.  Reports.  The  taid  corporation  shall  annoallj,  on 
or  before  the  fifteenth  day  of  January,  report  to  the  legislature 
the  nnmber  and  names  of  the  boys  in  ita  custody  or  under  ita 
guardianship,  their  age,  residence,  oocupatios,  state  of  education, 
together  with  the  changes  in  these  pu^iculars  during  the  preceding 
year;  the  receipts  and  expenditures,  and  the  financial  condition 
of  the  corporation,  and  an  account  of  its  general  operations. 

§  371.  Property  exempt  from  taxation.  So  long 
aa  the  property  of  said  corporation  shall  be  used  for  charitable 
purposes  only,  such  property,  both  real  and  personal,  shall  be 
exempt  from  taxation. 

§  37S.  Powers  and  liabllltlM.  Said  corporation  shall 
possess  the  general  powers  and  bo  subject  to  the  g^eral  restric- 
tions and  liabilities  of  incorporated  charitable  institntiona.  {Aa 
amended  by  chapter  449  of  the  Law  of  1910.) 

Artiele  20,  §§  380-391.  (Bepeaied  hy  chapter  633,  of  the 
Laws  of  1919.) 

Artiele  SI,  S§  400-410.  {Repealed  by  chapter  46  of  the 
Lams  of  1919.) 

ABTIOI.E  S2 

Oeneml  Provisions  Applieable  to  Oltarltable  Insti- 
tutions 

Section  460.  Reports  to  Bupervisors  of  appointments  and  com- 
mittals to  charitable  institutions. 

461.  Reports  by  officers  of  certain  institutions  to  clerka 
of  supervisors  and  cities. 

452.  Verified  accounts  against  counties,  cities  and  towns, 

463.  Dutchess  county. 

454.  Construction  of  last  section. 

466.  Female  attendants  for  feeble-minded  w<Mnen  in 
transit  to  or  from  institution. 

466.  Investigation  of  complaints  by  boards  of  managers. 

467.  Fees  of  witnesses. 

468.  Designation  of  depository  of  funds. 

469.  Labor  of  children  not  to  be  hired  out 

460.  Commitments  to  institutions. 

461.  Commitments  of  feeble-minded. 
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1460.  Beport»  to  •npervijor*  of  appointiaent*  «»d 
committals  to  eharltaMe  Imstitrntton*.  Every  jiKige* 
justice,  euperintendent  or  overseer  of  the  poor,  rapervisor  or 
other  person  who  is  authorized  by  law  to  make  appoint- 
menta  or  commitmentB  to  any  state  charitable  institntion, 
in  which  the  board,  inatruction,  care  or  clothing  is  a  charge  againit 
any  county,  town  or  city,  shall  make  a  written  report  to  the  clerk 
of  the  board  of  saperrisors  of  the  county,  or  of  the  county  in  which 
any  town  is  situated,  or  to  the  city  clerk  of  any  city,  which 
ifl  liable  for  any  such  board,  inetmction,  care  or  clothing,  within 
ten  days  after  such  appointment  or  commitment,  and  ahall  therein 
state,  when  known,  the  nationality,  age,  sex  and  residence  of  each 
peraon  so  appointed  or  committed  and  the  length  of  time  of  flueh 
appointment  or  commitment  This  and  the  two  following  Mo- 
tions shall  apply  to  each  of  the  asylums,  reformatories,  homei, 
retreats,  penitentiaries,  jails  or  other  institutions,  except  alms- 
houses, in  each  of  the  counties  of  this  state,  except  the  county  of 
Kings,  in  which  the  board,  instruction,  care  or  clothing  of  persona 
committed  thereto  is,  or  shall  be,  a  charge  against  any  county  or 
town  therein. 

§  451.  Reports  by  officers  of  oortaln  Institutions  to 
clerks  ef  supervisors  and  cities.  The  keeper,  saperin- 
tendent,  secretary,  director  or  other  proper  officer  of  a 
state  charitable  institution  to  which  any  person  is  committed  or 
appointed,  whose  board,  care,  instruction,  tuition  or  clodiing  shsU 
be  chargeable  to  any  city,  town  or  county,  shall  make  a  written  re- 
port to  the  clerk  of  such  city  or  to  the  clerk  of  the  board  of  super- 
visors of  the  county,  or  of  the  county  in  which  such  town  is  situ- 
ated, within  ten  days  after  receiving  such  person  therein.  Such 
report  shall  state  when  such  person  was  received  into  the  institu- 
tion, and,  when  known,  the  name,  age,  sex,  nationality,  residence, 
length  of  time  of  commitment  or  appointment,  the  name  of  the 
officer  making  the  same  and  the  sum  chargeable  per  week,  month 
or  year  for  such  person.  If  any  peraon  so  appointed  or  committed 
to  any  such  institution  shall  die,  be  removed  or  discharged,  such 
officers  shall  immediately  report  to  the  clerk  of  the  board  of  8n- 
pervisors  of  the  county,  or  of  the  county  in  which  such  town  is 
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aitnated,  or  to  the  city  clerk  of  the  city  from  viaeh  such  persou 
was  committed  or  appointed,  the  date  of  snch  death,  removal  or 
diechai^ge. 

§  4S2.  Verified  aooonnti  agaliut  oonntiea,  cities  and 
tojxntM.  The  ofBcers  mentioned  in  the  last  section  shall  an- 
nually, on  or  before  the  fifteenth  day  of  October,  present 
to  the  clerk  of  the  board  of  Buperviaors  of  the  coanty,  or  of  the 
county  in  which  auch  town  is  situated,  or  to  the  city  clerk  of  a 
city  from  which  any  such  person  is  committed  or  appointed,  a 
verified  report  and  statement  of  the  account  of  such  institution 
with  such  county,  town  or  city,  up  to  the  first  day  of  October,  and 
in  case  of  a  claim  for  clothing,  an  itemized  statemwit  of  the  same; 
and  if  a  part  of  the  board,  care,  tuition  or  clothing  has  been  paid 
by  any  person  or  persons,  the  account  shall  show  what  sum  has  been 
BO  paid ;  and  the  report  shall  show  the  name,  age,  sex,  nationality 
and  residence  of  each  person  mentioned  in  the  account,  the  name 
of  the  officer  who  made  the  appointment  or  commitment,  and  the 
date  and  length  of  the  same,  and  the  time  to  which  the  account  has 
been  paid,  and  the  amount  claimed  to  such  first  day  of  October,  th« 
■um  per  week  or  per  annum  charged,  and  if  no  part  of  such  ac- 
count has  been  paid,  the  report  shall  show  such  fact.  Any  officer 
who  shall  refuse  or  neglect  to  make  such  report  shall  not  be  en- 
titled to  receive  any  compensation  or  pay  for  any  services,  salary 
or  otherwise,  from  any  town,  city  or  county  affected  thereby.  The 
clerk  of  the  board  of  supervisors  who  shall  receive  any  such  report 
or  account  shall  file  and  present  the  same  to  the  board  of  super 
vigors  of  his  county  on  the  second  day  of  the  annual  meeting  of 
the  board  next  after  the  receipt  of  the  same. 

9  4S3.  Dntoheai  county.  All  insane,  idiotic,  blind  and 
deaf  and  dumb  persons,  the  expense  of  whose  support  and 
maintenance  now  is,  or,  under  the  laws  of  the  state  of  New  York, 
may  become  a  chaise  upon  the  city  of  Poughkeepsie,  or  the  county 
of  Duteheaa,  exclusive  of  said  city,  or  both,  and  who  are  main- 
tained, or  shall  be  maintained,  in  any  of  the  institutions  of  the 
state  of  New  York,  shall  be  supported  by  said  county  o£  Dutchess 
a?  one  district  All  institutions  in  the  state  of  New  York  main- 
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taining  any  snch  person  whose  aupport  is  properly  chargeable,  or 
shall  be  properly  chargeable,  to  said  city  or  county,  are  hereby 
required  to  rraider  to  the  county  treasurer  of  said  county  all  bills 
for  the  support  of  such  persons  without  any  distinction  between 
thoee  personfl  from  the  different  parts  of  said  county. 

I  454.  ConstmotloH  of  last  section.  The  last  sectioo 
■ball  not  be  held  to  affect  chapter  two  hundred  and  eighty-six  of 
the  laws  of  eighteen  hundred  and  sixty-three,  an  act  for  the  better 
support  of  the  poor  iu  the  city  of  Poughkeepsie,  except  as  to  tht 
class  of  persons  herein  named. 

S  466.     (Repealed  by  chapter  633  of  the  Laws  of  1919.) 

S  466.  IiiTestis»tlon  of  complaints  by  boara*  of 
manasers.  Whenever  the  managers,  directors  or  trustees  of 
any  asylum,  hospital  or  other  charitable  institution,  the  managers, 
directors  or  trustees  of  which  are  appointed  by  the  governor  and 
senate,  or  by  the  l^slature,  shall  deem  it  necessary  or  proper  to 
investigate  and  ascertain  the  truth  of  any  charge  or  complaint 
made  or  circulated  respecting  the  conduct  of  the  superintendent, 
assistants,  subordinate  officers  or  servants,  in  whatever  capacity  or 
duty  employed  by  or  under  the  official  control  of  any  such 
managers,  directors  or  trustees,  it  shall  be  lawful  for  the  presiding 
officer  for  the  time  being  of  any  such  managers,  directors 
or  trustees,  to  administer  oaths  to  all  witnesses  coming  before  them 
respectively  for  examination,  and  to  issue  compulsory  process  for 
the  attendance  of  any  witnras  within  the  state  whom  they  may 
respectively  desire  to  examine,  and  for  the  production  of  all  papers 
that  any  such  witness  may  possess,  or  have  in  his  power,  touchmg 
the  matter  of  such  complaint  or  investigation;  and  wilful  false 
swearing  by  any  witness  who  may  be  so  examined  is  hereby  de- 
clared to  be  perjury. 

9  457,  Fees  of  witnesses.  All  persons  examined  as  wib 
nesses  under  the  preceding  section  shall  be  paid  the  same  fees  as 
are  now  paid  to  witnesses  in  the  supreme  court  by  the  said  mana- 
gers, directors  or  trustees,  authorizing  the  issuing  of  auch  com- 
pulsory process. 
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S  458.  Desienatlon  of  depository  of  fund*.  It  BtaH 
be  the  dut;  of  the  board  of  trustees  or  managers  of  eacb 
charitable  or  benevolent  institutioii  in  this  state,  sapported  is 
whole  or  in  part  b^  mon^s  received  from  the  state,  or  by  anj 
county,  city  or  town  thereof,  to  designate  by  resolution,  to  be 
entered  npon  their  minntea,  some  duly  incorporated  national  or 
state  bank  or  trust  company  as  the  depository  of  the  funds  of  such 
inetitution.  After  such  designation,  it  shall  be  the  duty  of  the 
treasurer  of  each  such  charitable  or  benevolent  institution  im- 
mediately to  deposit  in  the  bank  or  trust  company  so  designated, 
in  his  name  as  treasurer  of  the  institution,  naming  it,  all  funds  of 
the  institution  which  may  come  into  his  possession. 

9  469.  Z«bor  of  children  not  to  be  hired  out.     It 

shall  be  unlawful  for  the  trustees  or  managers  of  any  house  of 
refuge,  reformatory  or  other  correctional  institution,  to  contract, 
hire,  or  let  by  the  day,  week  or  month,  or  any  longer  period,  the 
services  or  labor  of  any  child  or  children  under,  now  or  hereafter 
committed  to  or  inmates  of  such  institution. 

§§  460,  461.  {Repealed  by  chapter  633  of  Ute  Laws  of 
1919.) 

ARTICLE  23. 
Ziawa  Repealed;  When  to  Take  Effeot. 

Section  4T0,  Laws  repealed. 

471.  When  to  take  effect 
§  470.  Iaws  repealed.  Of  the  laws  enumerated  in   the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

§  471.  When  to  take  effect.  This  chapter  shall  take 
effect  immediately. 

Schedule  of  Laws  Kefsalxd. 
Laws  of  CSiapter  Section 

1846 143 All 

1850 24 All 

1850 304 All 
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Lan  of 

aaptei 

Section 

1851 

..     502 

..     All 

1852 

..     387 

. .     All 

1853 

..     169 

..     AU 

1853 

..      608 

..     AU 

1856 

..     163 

..     All 

1859 

. .     129 

..   An 

1869 

..     881 

..     AH 

1861 

«6 

..   An 

1861 

. .     306 

..     All 

1862 

. .     220 

..     AU 

1863 

. .     224 

..     All 

1866 

..     172 

..     3-7 

1866 

..     673 

..     All 

1867 

. .     266 

..   An 

1867 

..     739 

..    An 

1867 

..      961 

..   An 

1869 

..     286 

..    An 

1871 

. .      699 

..     AU 

1873 

. .     359 

..   An 

1873 

. .     671 

..   An 

1873 

. .     625 

..   An 

1874 

..     489 

..     AU 

1876 

..     228 

..     AE 

1876 

. .     686 

..     All 

1876 

. .     634 

. .     1, 1  1 10 

1876 

. .       64 

..   An 

1878 

..       72 

..     AU 

1878 

. .     884 

..   An 

1879 

. .     109 

..   An 

1879 

..     273 

. ,  1,  part  relating  to  residence  t«- 
quired  for  admiaaion  to  asy- 
lum for  the  idiotic 

1880 

..     847 

..     AU 

1880 

. .     649 

. .  1,  part  relating  t«  reeidence  re- 
qnired  for  admission  to  asy- 
lum for  the  idiotic 

1881 

. .     187 

..     All 
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Chapter  Section 


IWl 

...   273 

...  All 

1881 

...  978 

...  All 

1881 

...  823 

...  All 

1884 

...  314 

...  All 

1884 

...  416 

...  All 

1884 

...  470 

...  All 

1885 

...   42 

...  All 

1886 

...  281 

...  All 

1886 

...  332 

...  All 

1886 

...  639 

...  All 

1887 

...   17 

...  All 

issr 

...  413 

. . .  Ail 

1887 

...  472 

...  All 

1888 

...  404 

...  All 

1890 

...   40 

...  All 

1890 

...  238 

. . .  All 

1691 

51 

...  All 

1891 

...  210 

...  AU 

1891 

...   375 

...  All 

1892 

...   227 

...  All 

1892 

...   341 

...  All 

1892 

...  467 

...  All 

1892 

...   637 

...  All 

1892 

...  704 

...  AU 

1893 

...   53 

...  All 

1893 

...  348 

...  All 

1893 

...  366 

...  AU 

1893 

...  470 

...  All 

1893 

...   636 

...   AH 

1894 

...  363 

...   AH 

1894 

...  383 

...  AU 

1894 

...  414 

...  AU 

1894 

...  468 

...  AU 

1895 

...   13 

...  AU 

1895 

...   38 

...  1-8,  10 

1895 

...   69 

...  AU 

1895 

...  263 

.  AU 
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LawB  of 

Chapter 

SectioD 

1885 

..     489 

.     All 

1896 

..    T71 

.   An 

1895 

..    sn 

.   AH 

1896 

. .     242 

.     All 

1896 

..     405 

.   An 

1896 

..     646 

•   An 

1896 

..     687 

.    AU 

1896 

..     014 

.    AU 

1896 

..     948 

.     1,  part  beginning  "The  super 
intendent  and  managing  offl- 
oera"    and    ending    "  a«    the 
comptroUer  ahall  direct " 

189Y 

..       47 

.   An 

1897 

..     487 

.   An 

1898 

. .     264 

.   An 

1898 

..     869 

.     AU 

1898 

..     636 

..   An 

1899 

..     246 

..     AU 

1899 

..     272 

..     AU 

1899 

..     868 

..     AU 

1899 

..     486 

..   An 

1899 

..     604 

..     AU 

1899 

..     632 

..     AU 

1900 

..       48 

..   Ai: 

1900 

..     868 

..   An 

1900 

..     416 

..   An 

1900 

..     769 

..   An 

1801 

..       88 

..   Ai: 

1901 

..     421 

..     AU 

1902 

..     108 

..    All 

1002 

..     262 

..   An 

1902 

..     356 

..   An 

1908 

...    473 

..   An 

1901 

..      165 

..   An 

1904 

..      167 

..     AU 

1904 

..     169 

.   An 

1904 

..     221 

..   An 
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Laws  of  Chapter  Section 

1904 «3 All 

1904 462 AU 

1904 645 An 

1906 462 All 

1906 467 All 

1905 468 All 

1906 469 All 

1905 613 AU 

1906 826 All 

1906 876 All 

1906 461 All 

1906 686 AH 

1907 283 All 

lOOJ 380 AH 

1907 597 All 

1908 24 All 

1908 64 AU 

1908 97 AU 

1908...:....     240 All 

1908 300 All 

1908 433 All 
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Agr>*ictiltiii*al  Lavr. 

Examinatton  of  Food  Prodnota  at  State 
Institntioiu. 

CIupt«T  I  of  tli«  CoauUdated  Ivn. 

§  12*  The  commissioner  of  agriculture  is  hereby  empowered 
and  authorized  to  examine  or  cause  to  be  examined  food  or  food 
products  produced  or  secured  for  use  in  the  state  institutions, — 
milk,  monthly ;  othei  foods  semi-annually  —  and  to  make  or  cause 
to  be  made  such  other  examinations  as  he  may  deem  wise  or  as 
the  facts  seem  to  necessitate  and  warrant  relative  to  such  food 
products  and  relative  to  the  agricultural  methods  at  all  farms 
connected  with  the  state  hospitals  reporting  to  the  state  hospital 
commission,  at  all  farms  connected  with  state  charitable  institu- 
tions reporting  to  the  fiscal  supervisor  of  stat«  charities,  at  all 
farms  connected  with  state  prisons  reporting  to  the  superintendent 
of  prisons,  and  report  tiie  results  of  such  examinations  and  moke 
recommendations  thereupon  as  follows:  to  the  fiscal  supervisor 
relative  to  farms  connected  with  the  state  charitable  institutions 
reporting  to  the  fiscal  supervisor,  to  the  state  hospital  commission 
relative  to  farms  reporting  to  that  commission,  and  to  the  superin- 
tendent of  state  prisons  relative  to  farms  reporting  to  that  official 
For  the  purpose  of  assisting  the  commissioner  of  agriculture  in 
the  performance  of  duties  authorized  by  this  section,  the  fiscal 
supervisor  and  the  superintendent  of  prisons  and  the  state  hos- 
pital commission  shall  secure  and  transmit  to  the  commissioner  of 
agricnlture  such  available  appropriate  information  and  render 
such  other  assistance  as  the  commissioner  of  agriculture  may 
call  for. 

The  commissioner  of  agriculture  shall  give  such  directions  as 
in  his  judgment  are  deemed  best  to  each  superintendent,  warden, 
or  other  person  in  charge  of  the  several  farms  connected  with  the 
state  institutions  above  mentioned  as  to  proper  care  and  develop- 
ment of  farm  lands  and  as  to  kind,  production  and  disposition  of 
crops,  stock  and  produce  and  all  other  matters  connected  with  the 
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managemoDt  of  such  fanns;  which  directions  wheo  issaed  shall  l>e 
made  effective  by  such  snperinteudeut,  warden  or  other  person  in 
charge  of  eucli  farms.  No  land  shall  hereafter  be  purchased  by 
the  state  for  farm  purposes  conneoted  with  any  of  the  above 
institutions  without  the  approval  and  appraisal  of  the  commis- 
sioner of  agriculture. 

(Added  by  chapter  434  of  the  Laws  of  1910,  ond  amended  by 
chapter  211  of  the  Laws  of  1917.) 

§  IJ^a.  Alaishoiue  famu.  The  commissioner  of  agricul- 
ture is  hereby  empowered  and  authorized  to  make  or  cause  to  be 
made  investigation  and  examination  as  to  the  farm  lauds  at  the 
almshouse  farms  of  the  various  counties,  the  purposes  to  which 
they  are  best  adapted  and  the  crops  which  can  most  profitably  be 
raised  thereon,  and  to  make  report  on  the  same  to  the  boards  of 
supervisors  of  the  said  counties ;  and  to  give  lectures  and  demou< 
strations  at  least  once  each  year  at  said  almshouse  upon  tbe  agri- 
cultural methods  best  adaptable  to  the  various  communities,  suffi- 
cient notice  of  such  lectures  and  demonstratious  being  given 
throughout  all  parts  of  the  county.  The  commissioner  of  agri- 
culture may  assign  members  of  the  staff  of  the  New  York  experi- 
ment station  at  Geneva,  members  of  the  faculties  of  the  New 
York  coU^e  of  agriculture  and  of  the  various  state  schools  of 
agriculture,  subject  to  the  approval  of  tbe  directors  thereof,  to 
carry  out  the  provisions  of  this  section  under  his  direction. 
(Added  by  chapter  460  of  the  Laws  of  1913.) 

§  63.  Bntterime  and  similar  prodnots  not  to  be 
purchased  b7  certain  institutions.  No  money  appro- 
priated by  law  for  maintenance  and  support  in  whole  or  in 
part  of  ft  state  institution ;  nor  money  received  by  a 
charitable,  benevolent,  penal  or  reformatory  institution  from 
tbe  state,  or  from  a  county,  city  or  town  thereof,  or  appro- 
priated by  such  county,  city  or  town  for  the  maintenance  or 
support  in  whole  or  iu  part  of  such  institution ;  nor  money  belong- 
ing to  or  used  for  the  maintenance  or  support  of  such  institution, 
shall  be  expended  for  the  purchase  of,  or  In  payment  for,  but- 
terine,  oleomargarine,  lard,  cheese,  or  articles  or  products  in  imita- 
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tion  or  aemblanee  of  natural  batter  or  cheese  produced  from  pure 
uoadulterated  milk  or  cream  from  the  same,  which  articles  or 
products  have  been  rendered  or  manufactured  in  whole  or  in  pari 
from  animal  fats,  of  animal  or  v^cetable  oils  not  produced  from 
an  adulterated  milk  or  cream  from  the  same.  , 

§  54.  Purchase,  aale  amd  use  of  bntteriae  and  simi- 
lar products  prohihitcd  in  certain  institntlons-     No 

officer,  manager,  superintendent  or  agent  of  an  institution  men- 
tioned in  Election  fifty-three  of  this  chapter  shall  purchase  for  the 
use  of  such  institution  articles  or  products  for  the  purchase  of 
which  the  money  appropriated  by  law,  or  by  a  county,  city  or  town, 
ia  forbidden  to  be  used  by  section  fifty-three  of  this  ch;ip!er  and  no 
person  shall  sell  to,  or  for  tbo  use  of  such  institution,  such  articles 
or  products.  Nor  shall  such  articles  or  products  be  used  as  articles 
of  food  or  for  cooking  purposes  in  such  institutions  within  this 
state 


Appropriations  to  certain  hospitals  and  dispensaries 
In  New  York  State 

Appropriation  bill  Chapter  791,  L«wa  of  1913i  provide!  for  the  care  of 
it«.te  employee*  in  hospitals. 

Aurelia  Osbcm  Fo»  Memorial  Hospital  Suf^iety.  Oreonta,  chapter  594,  Lawa 
of  1BO0,  auUioricea  the  board  of  aldermen  of  the  City  of  Oneonta  to  appropri- 
ate certain  moneys  to  the  hospital. 

Binghamton  City  RospittU,  Bioghamton.  Chapter  I3S,  Lain  of  IS04, 
ereatei  a  board  of  managers  and  provides  for  the  control  and  management  of 
a  nonsectarian  city  hospital  Chapter  ]SS,  Laws  of  1D13.  aiith[>rizus  appro- 
priation  (section  74). 

Brooka  Memorial  Hospital,  Dunliirk  Chapter  140,  Lawn  ol  IR'J9,  section  9. 
Chapter  638,  Iawb  of  IBOO,  eection  170. 

City  Hospital,  Jamestown.  City  charier.  chapUr  359,  Laws  of  1009,  sect. 
65-65J. 

Cl^  Hospital,  Lookport.  Chapter  668,  Laws  of  1901,  as  amended  by  chap- 
ter 190,  Laws  of  1908.  Chapter  I9fl,  Law*  of  190S,  sec.  231,  as  amended  by 
diapter  345  of  the  Law*  of  1010.    Chapter  308  of  the  Law*  of  1910. 

City  of  Kingston  Hospital,  Kingston.  Chapter  01,  Laws  oF  l!lflO,  subdiviaion 
4  of  section  77  of  chapter  747,  Laws  of  1890,  as  amended  by  chapter  91  of 
Out  Law*  of  1900. 

Cortland  Hospital  Asaociation,  Cortland.    Chapter  132,  Laws  ot  1904. 

The  Elmirs  Cttr  Tuberculosis  Sanatorium.  Chapter  fl  of  the  Law*  ot  1909. 
Chapter  102,  Lswa  of  1010. 
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FuItoD  Cit7  Hoipittl.  Chftptw  3BS,  Iawb  of  1908,  *ect.  187-I8»b.  CbspUr 
849.  Lkwi  of  1909. 

Good  Samaritan  Hoipitkl,  Sulfitni.  Gbtpter  37.  Law*  of  19ni.  at  amended 
bj  chapter  3S1,  Laws  of  1903,  and  by  chapter  528,  Laws  of  1907- 

Helping  Hand  Hospital  AaBocUtion,  PeekukiEl  Chaptoi  2S.1,  Laoi  r,F  I90A. 
■a  amended  b;  chapter  072  of  the  Laws  ot  1911.  chapter  142  ot  the  Lav*  of 
'  1912.  and  chapter  67  of  the  Laws  nl  1919. 

Hospital  Aisociatioa  of  the  City  of  Schenectadj  Chapter  371,  Law*  ot 
1903      Chapter  230,  Lkwh  of  IBOS 

Hudaon  City  HoapiUI.    ChapUr  761.  Law*  of  |S9.S.  Title  XXVTII.  aeo.  192. 

Ilion  HoBpibal.  Chapter  3i5.  Law*  of  1895,  sec.  60,  *ubdiri*l<tQ  13.  a* 
Mnended  b;  Chapter  246  ot  the  Law*  of  1910. 

J.  N.  Adam  Memorial  Hoipital,  BulTalo.  Cbaptxr  115.  Uw*  <>(  1909.  a* 
amended  b;  Chapter  60  of  the  Laws  of  1911,  Md  Chapter  138  ot  the  Law* 
of  1012. 

L«dies'  Hoapital  Auociation.  Port  Cheater,    Chapter  245,  L«w*  o(  |90» 

LittlR  Fulls  HnspiUI.  Lil.tle  Falls.  Chapter  51.1.  Law*  'il  IS9S.  a»c  67, 
n  amendod  by  chapter  12  'il  the  L«.wa  of  1903 

I^M-kport  <7it7  Hoapital,  Liickport  (formerly  Flaiflnr  OospiUI.  <hapt«r  120, 
Laws  of  IS86I  Chaptnr  668.  Uwa  of  lUOI.  as  amended  by  chapter  199.  I.*wa 
of  1908. 

Moses  Rospital,  Tioouderogft.    Chapter  104,  Laws  of  1919. 

Municipal  Hnspital,  RulTalo.  Chapter  116,  L>*>  nf  190».  Chspi^nr  2«. 
Laws  of  1910,  aa  amended  by  chapter  403  ot  the  Laws  of  IttIO  and  itbapter 
653  ot  theL«wsot  1912. 

Nauau  Hospital  Aiaociation.  Naaaau  Chapt«r  K63  ot  the  Law*  of  1897. 
Cbaptei  SIO  of  the  I>aw*  nt   1897.     ChapUr  8IH  of  the  T.AWS  of  1KU7. 

New  Kot^ellfl  Hospital  Association,  N<>w  R>u:hdlu-  ^.^ntinn  52.  article  4. 
chaptet  128  of  the  Law*  of  1899.  a*  amended  by  rhaptei  5(11  of  the  Lawa  of 
1903. 

The  Newton  Memorial  Hospital.     Chapter  147  of  the  Laws  «f   1914. 

Niaftara  Falla  Memorial  Hospital,  Niagara  Fait*  Smrtmn  142.  rjiaptcr  300, 
Laws  i>f  1904.  as  amended  by  chapter  260.  1<awii  of  191)8,  and  i:hapter  167, 
Laws  nt  1910. 

Njnck  Eloapital.  Nyaek.  Chapter  S7,  Lawa  of  1901.  as  amended  by  ohapter 
ISl,  Laws  of   1903,  and  chapter  628.  Lawa  ot  1907 

Clean  General  Boiipital.  Glean.  Section  Ida  of  chnpler  47H,  Laws  i>t  1893, 
added  by  chapter  672,  Lawa  of  1901,  and  amended  by  chapter  126,  Lawa  of 
1909. 

Oneida  City  HoRpital,  Oneida.  Section  63,  anbdiviRion  11.  chapter  225, 
Laws  of  1901.  ChapUr  218.  Law*  ot  1912.  ChapUr  03.  Lawa  uf  1916. 
•ection  1C5. 

OsBlning  Hospital  Aaaoclfttion.  Chapter  189.  Law*  ol  1917,  aa  amended 
by  ChapUr  432  of  the  Laws  of  1919. 

Poughkeepsie  City  Tuberculosi*  HnspiUI.  ChapUr  465.  Lawa  of  1910,  ax 
amended  by  chapUr  426  ot  the  Laws  ot  1914.  and  by  chapUr  363  of  the  Laws 
ot  1918. 

RtnaBelaer  County  Ho»pital,  Troy.    ChapUr  197,  Law*  <>1  |g09. 

St.  Jainea  Uercy  Hospital.  Homell,  Sections  70  and  US  of  chapter  28S. 
Laws  of  1006,  ai  amended  by  chapUr  3S3,  Law*  of  1909. 
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8L  John'f  BiT«nU«  HotplUl,  Totik«r«;  St,  JoMph'*  HoapiUl,  Tonkerat 
Vonkcn  Homeop&thic  Hoipital,  Yonken.  Chapter  B3S,  Law*  of  180S,  title  X, 
Mction  2,  as  AmendMl  by  cti«pt«r  207,  Lawa  of  1903. 

St.  Luka's  Borne  ud  HMpital  of  Ncwburgh,  New  York.  Chapter  S72,  !««■ 
o(  1BV7,  as  amended  by  chapter  OC,  Lawa  of  1902. 

Saratoga  Hoipital,  Saratoga  Spring!.  CliapUr  115,  Law*  of  IBOO.  Chapter 
SiS,  Lam  of  1898.    Chapter  229,  Lewi  of  lOlS,  eection  28. 

Woman'!  Hoepit«]  AiaodaUoit  of  BataTia.    Chapter  ISl,  Lawa  of  1004. 

Yonkere  Uiuiieipal  Tubereuloaia  Hoepit«l,  Yonkera.  Chapter  6H,  Lewe  of 
1910,  aa  anended  by  chapter  449  of  the  Laws  of  1017. 


CARE  OF  TKE  POOR  IN  EACH  OF  THE  FITTT- 

HUfE  crriEs  of  new  tork  state,  as  per 

8FECIAI.  STATUTES. 


Albamj,  Albomr  Oonrnty. 

fNole. —  Commisaioner  of  charities  appointed  by  the  mayor 

for  th«  term  of  two  years  at  an  annnal  salary  of  $2,500.) 

Chapter  sgS,  Laws  of  1M3. 

TITLE   ZIV. 

Oltr  Pkraielu. 

6  1.  (Repealed  &y  chapter  680  of  the  Laws  of  1900.) 

8  S.  It  shall  be  his  duty  to  Tisit  the  almshouse  at  least  once 
in  each  day,  to  attend  and  administer  medical  assistance  to  the 
sick  in  the  almehouse,  hospital,  pesthouse  and  other  permanent 
or  temporary  buildings  now  or  hereafter  to  be  erected  on  the 
almshouse  farm,  and  direct  the  nranner  of  treatment  of  said  sick. 

§  3>  He  shall  have  power  to  appoint  one  resident  physician  at 
a  salary  of  not  more  than  two  hundred  dollars  per  annum,  pay- 
able monthly,  from  the  fund  raised  for  the  support  of  the  alms- 
honae,  to  asBist  him  in  the  discharge  of  his  duties  at  said  alms- 
honse  or  hospitaL 

8  4.  He  shall  report  on  the  first  day  of  every  month,  and 
oftener  if  he  deem  it  necessary,  in  writing,  to  the  mayor,  of  the 
pauperism  in  the  almshouse,  the  persons  admitted  to  the  pest- 
honee,  lunatic  uylnm  and  hospital,  when  sent  and  by  whom. 
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TITtC  XT. 
lBperlBt«Bd«at  of  the  Altmakouma. 

§  !•  The  Buperintendent  of  the  alnuhoiue  shall  reside  at  the 
almshouse  in  the  citj  of  Albany  and  shall  receive  a  aalarj  of  two 
thousand  fire  hundred  dollars  a  year,  and  shall  provide  his  own 
table  and  that  of  his  assistants  who  reside  at  the  alnuhouse,  from 
the  money  appropriated  to  tbe  support  of  the  almshouse.  He 
shall  give  bis  undivided  personal  attention  to  the  duties  of  his 
office  and  shall  be  engaged  in  no  other  trade,  business,  occupation 
or  employment. 

§  S>  He  shall  have  the  charge,  care  and  control  of  the  poor 
and  insane  committed  to  the  almshouse  and  of  the  real  and  per- 
sonal property  now  used  for  such  purposes,  and  of  the  farm  and 
appurtenances  thereto  belonging  and  appertaining.  And  all  per- 
sons arrested  upon  the  chaige  of  insanity  shall  be  sent  forthwith 
to  and  confined  in  the  asylum  attached  to  the  Albany  almshouse, 
and  it  is  hereby  made  the  duty  of  the  superintendent  of  the 
almshouse  to  transfer  the  said  person  or  persons  to  and  from  the 
said  asylum  when  directed  so  to  do  by  either  of  the  police 
magistrates  or  the  chief  of  police. 

§  3>  All  moneys  appropriated  to  the  support  and  maintenance 
of  the  almshouse  in  the  city  of  Albany  shall  be  paid  over  to  the 
chamberlain  of  the  city  of  Albany,  who  shall  pay  the  same  out 
only  after  an  investigation  and  audit,  by  the  board  of  audit,  as 
hereinbefore  provided,  of  the  claims  presented,  and  after  the  .cer- 
tificate of  the  superintendent  shall  have  been  given  ss  herein- 
after provided  for. 

§  4.  Said  superintendent  shall  appoint  a  deputy,  with  the  ap- 
proval o*  the  mayor,  who  shall  receive  a  salary  at  the  rate  of 
one  thousand  five  hundred  dollars  a  year,  and  a  clerk  who  shall 
receive  a  like  salary.  The  said  deputy  and  clerk  shall  hold  their 
positions  during  the  pleasure  of  the  superintendent.  The  said 
clerk  shall  have  his  office  in  the  rooms  assigned  to  and  occupied 
by  the  overseer  of  the  poor  in  the  city  of  Albany.  The  superin- 
tendent of  the  almehonae  shall  also  have  power  to  employ  such 
assistants  as  will  enable  him  to  execute  the  duties  of  his  office, 
whose  respective  compensation  shall  be  fixed  by  him  at  a  sum 
not  exceeding  in  the  aggregate  six  thousand  dollars  per  annum. 
(48  amended  by  chapter  802  of  the  Laws  of  1885,  chapter  91 
of  the  Laws  of  1908,  and  chapter  75  of  the  Laws  of  19Q|^oqIc 
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§  5.  He  shall  also  employ,  as  far  aa  possible  and  without  com- 
peaeation  to  them,  the  paupers  confioed  in  the  almsbouse,  espe- 
cially in  the  cultivation  of  the  poorhouse  farm.  It  shall  be  the 
dutj^  of  the  superintendent  to  purchase  all  supplies  for  the  alms- 
house in  such  quantities,  at  such  times  and  from  such  persons  aa 
he  shall  decide  to  be  mo^t  for  the  interests  of  the  cit;;  and  he 
shall  regulate  the  consumption  and  distribution  of  the  same,  and 
direct  the  doing  of  all  work  and  the  making  of  all  repairs  inci- 
dent to  the  duties  of  hia  office  and  the  care  of  the  property  com- 
mitted to  his  charge. 

§  6.  All  claims  for  such  supplies  and  other  expenditures  by 
him  shall  be  presented  aa  hereinbefore  provided;  provided,  how- 
ever, that  no  such  account  shall  be  audited  or  paid  unless  it 
shall  be  accompanied  by  a  certificate  of  the  superintendent  to  the 
effect  that  the  work  charged  for  therein  has  been  actually  done 
and  the  materials  mentioned  therein  have  been  actually  fur- 
nished, and  that  such  work  and  materials  were  reasonably  worth 
the  price  charged  therefor.  The  bill  or  claim  shall  be  verified 
by  the  claimant  as  other  bills  are  required  to  be. 

§  7.  It  shall  be  the  duty  of  the  superintendent  of  the  alms- 
house to  make  a  quarterly  statement  to  the  common  council, 
showing,  in  tabulated  form,  the  age,  sex,  nationality  and  number 
'  of  paupera,  insane  and  sick  in  the  almshouse,  each  day  of  the 
month,  the  total  number  of  weeks'  board  and  lodging  furnished 
in  the  almshouse,  almshouse  asylum  and  almshouse  hospital 
respectively,  and  the  cost  per  day  of  maintaining  each  pauper, 
patient  and  insane  person  in  the  almshouse.  The  quantity  and 
quality  of  each  kind  of  food  and  provisions  used  in  the  alms- 
house, and  the  price  therefor,  and  the  persons  or  firms  from  whom 
the  several  articles  were  purchased.  The  kind  and  amount  of 
repairs  made,  and  by  whom  the  same  were  made,  and  the  cost 
thereof.  The  amount  raised  on  and  received  from  the  poor- 
house  farm,  and  disposition  thereof.  The  number  of  persons 
employed,  their  occupation  and  the  salary,  wages  or  compensa- 
tion paid  to  each.  Also  such  further  statistical  information  as 
ihe  superintendent  is  now,  or  may  be  required  by  law  or  the 
ordinances  of  the  common  council  to  furnish. 
Vol.  8  —  8 
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Seotlom  1.  (Repealed  by  chapter  6S0  of  the  Lav>a  of  1900.) 
g  2.  (Repealed  by  chapter  680  of  the  Laws  of  1900.) 
§  3.  Whenever  it  shall  become  knowo  to  the  said  overseer  of 
the  poor  that  an;  person  who  is  blind,  lame,  old,  impotent,  in- 
B&D6  or  decrepit,  or  is  in  any  other  way  dieabled  or  enfeebled 
ao  as  to  be  unable  b;  work  to  maintain  himself  or  herself,  has 
ro  visible  meane  of  support,  and  is  or  is  about  to  become  a  charge 
on  the  public,  it  shall  be  the  duty  ot  the  said  overseer  diligently 
to  investigate  and  inquire  aa  to  the  antecedents  of  euch  perstm, 
whether  he  or  sbe  has  any  relatives  l^ally  bound  to  support  Euch 
person,  what  his  or  her  last  place  of  residence  was,  and  from 
what  plaoe  he  or  she  came  into  Albany  county,  and  for  what  time 
he  or  bbe  has  resided  or  been  in  Albany  county.  All  of  which  facta, 
together  with  a  statement  of  the  relief  granted  or  of  the  dispomtion 
maide  of  the  case,  shall  be  entered  fully  in  a  book  to  be  kept 
by  the  said  ovoreeer  of  the  poor,  in  which  shall  be  also  entered 
the  name,  nationality,  color  and  age  of  such  person.  If 
it  shall  appear  that  such  person  has  relatives  l^ally 
faoiind  to  care  for  and  support  him  or  her,  the  overseer 
of  the  poor  shall  take  proceedings  to  compel  them  bo  support 
(uch  person.  If  from  such  investigation  and  inquiry  it  shall 
appear  that  such  person  has  no  1^^*^  settlement  in  Albany  county, 
it  shall  be  the  duty  of  the  overseer  of  the  poor,  as  soon  as  the 
condition  of  the  applicajit  will  permit,  to  take  such  proceedinga 
as  are  authorized  by  law  to  relieve  Albany  county  frwn  his  or 
her  care  and  support  He  shall  have  power,  by  a  oommitment  in 
writing,  to  send  to  the  several  hospitals  of  the  city  of  Albany 
such  of  the  sick  poor  as  be  may  think  proper,  provided  that  the 
expense  of  their  care  and  support  in  such  hospitals  diall  not 
exceed  the  amount  appropriated  for  such  purpose;  and  Buch  hos- 
pitals shall  be  paid  quarterly,  upon  the  certificate  of  said  over- 
seer accompanied  by  the  commitment  and  an  affidavit  of  the 
proper  <^cer  or  agent  of  the  hospital,  showing  the  date  when 
each  person  waa  received  and  the  date  when  each  person  died 
or  was  discharged,  and  the  time  during  which  each  person  was 
cared  for  therein,  such  sum  per  week  as  may  be  agreed  upon 
by  said  overseer,  with  the  approval  of  the  mayor  of  the  city, 
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with  each  of  nid  hoepitala,  for  the  care  and  niaintataiic«  of  the 
eick  poor  confided  to  their  oare.  It  shall  further  be  the  duty 
of  each  hospital  to  DoUfj  the  said  overseer  of  the  poor,  in  writing, 
of  the  date  of  the  death  or  discharge  of  each  person  committed 
to  it  under  the  proTinons  of  this  title,  within  twentj-four  hours 
after  such  death  or  discharge  and  for  a  n^lect  to  do  so  shall 
forfeit  OBJ  claim  for  compensation  for  caring  for  such  person. 
(As  amended  by  chapter  302  of  the  Laws  of  1885.) 

S  4.  The  aaid  overseer  shall  have  power,  within  the  limit  of 
t^e  amount  allowed  him  under  the  provisions  of  this  title,  to 
give  relief  to  the  poor  in  cases  of  temporary  emei^ency,  but  not 
in  continuous  or  periodic  aid  ot  support  of  such  poor,  and  no 
sum  exceeding  ten  dollars  shall  be. paid  or  applied  to  the  oae 
of  any  one  person  or  his  or  her  family  in  any  one  year,  until 
the  special  circumstances  of  such  case  have  each  time,  when 
further  aid  or  assistance  is  afforded,  been  presented  in  writing 
to  the  mayor  of  said  city,  and  he  has  indorsed  thereon  his  ap- 
proval thereof;  whenever  it  shall  appear  to  said  overseer  that  any 
person  applying  for  relief  is  in  such  condition  as  that  such  pei^ 
son  cannot  provide  for  himself  or  herself,  or  his  or  her  family, 
and  in  the  judgment  of  such  overseer  he  or  the  can  be  more 
comfortably  supported  at  the  almshouse,  it  shall  be  the  duty  of 
said  overseer  to  commit  and  cause  the  removal  of  such  person  and 
his  or  her  family  to  the  said  almshouse  or  o&er  proper  place.  {As 
amended  by  chapter  302  of  the  Laws  of  1885.) 

§  6.  {Repealed  by  chapter  580  of  the  Laws  of  IflOO.) 

§  6.  The  said  overseer  shall  make  m(Hithly,  to  the  common 
council,  a  just,  full  and  true  report  and  account  to  be  verified  by 
him  of  all  moneys  and  property  coming  into  his  bands,  and  of 
the  manner  of  the  expenditure  and  disposition  thereof,  and  if 
any  part  of  said  expenditures  are  in  coal  orders  or  store  orders, 
the  amount  of  coal  orders  and  store  orders  ^all  be  stated  and 
the  names  of  the  persons  who  are  therein  required  to  furnish  the 
supplies.  He  shall  also  separately  state  the  amount  represented 
by  orders  issued  more  than  three  months  prior  to  such  report 
which  are  outstanding  at  the  date  thereof,  and  the  amount 
represented  by  outstandinj;  orders  issued  within  the  three  months 
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preceding  the  date  of  such  report.  No  orders  shall  be  issued  on 
any  store  or  plac«  in  ^icb  liquors  are  sold  bj  the  glass;  and 
no  orders  shall  be  issued  in  excess  of  the  amount  for  which  the 
overseer's  requisitions  have  been  allowed,  after  deducting  from 
Btich  amount  all  other  expenses,  disbursements  and  liabilities 
contracted  to  be  paid  therefrom.  The  overseer  shall  retain  in 
his  bands  sufficient  money  to  pay  such  orders  until  the  end  and 
expiration  of  three  months  after  the  date  of  their  issue,  and 
thereafter  he  shall,  at  the  time  of  presenting  his  monthly  reports 
to  the  common  council,  repay  the  amount,  representing  orders 
not  redeemed  within  three  numths  after  their  date,  to  the  cham- 
berlain, who  siiall  credit  the  same  to  the  appropriation  for  the 
poor.  Said  orders  shall  be.  dated  when  given,  and  shall  have 
clearly  printed  across  their  face  the  following  words :  "  This  order 
becomes  void  if  not  presented  for  paymoit  within  three  months 
after  the  date  of  its  issue,"  and  unless  presented  for  payment 
to  the  overseer  of  the  poor  within  such  three  months  it  shall  be 
void  and  shall  not  be  paid.  It  shall  be  a  misdemeanor  for  the 
overseer  of  the  poor  to  incur  any  expense,  pay  any  money,  or 
issue  any  orders  in  excess  of  the  amount  allowed  to  him  under 
the  aforesaid  requisitions.  (As  amended  hy  chapter  303  of  the 
Laws  of  1885.) 

Chapter  55,  Laws  1909. 
An  Act  io  relation  to  cities  of  the  Kcoad  clau,  constituting  chapttf  63  of 
the  Conaolidated  Laws. 

ABTIOI.E  XI. 
D«3?ftrtAi«nt  of  Ckarltl**. 
Section  170.  Commissioner ;  deputy ;  overseer  of  poor. 

171.  Powers  and  duties  of  commissioner. 

172.  Powers  and  duties  of  overseer. 

173.  City  owner  of  supplies. 

174.  Liability  of  city. 

Section  170.  CommiBsioner;  deputy;  oveneer  of 
poor.  The  commissioner  of  charities  may  appoint,  to  hold  office 
during  bis  pleasure,  a  deputy,  overseer  of  the  poor,  and  such  other 
subordinates  as  may  be  prescribed  by  the  board  of  estimate  and 
apportionment     In  case  of  the  absence  or  disability  of  the  com- 
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musionar  or  of  s  vacancy  in  the  office,  the  deputy  shall  discharge 
the  duties  of  the  o£Bce  until  the  commisBioner  returns,  bis  disability 
ceases  or  the  vacancy  is  filled.  The  commissioner,  deputy  aud 
overseer  of  the  poor,  before  entering  upon  the  discharge  of  the 
duties  of  their  respective  offices,  shall  each  execute  and  file  with 
the  city  clerk  an  official  undertaking  in  such  penal  sum  as  may 
be  prescribed  by  the  common  council. 

9  171.  FoirerK  amd  dvties  of  eonunlssloner.     The 

commissioner  of  charities  shall  have  the  general  care,  management, 
administration  and  supervision  of  the  charities,  almshouses,  hos- 
pitale,  houses  of  correction,  orphan  asyluras  and  all  other  similar 
institutions,  the  control  or  government  of  which  belongs  or  is  in- 
trusted to  the  dty.  He  shall  make  r^ulations  for  expendi- 
ture of  the  moneys  appropriated  for  the  support  or  relief  of  the 
poor  and  for  the  general  supervision  of  such  expenditures.  He 
shall  investigate  fully  the  circumstances  of  all  persons  alleged 
to  be  destitute  or  without  proper  means  of  support,  or  without 
proper  guardianship,  or  who  are  in  danger  of  becoming  or  are  a 
public  burden  in  any  respect;  and  also  the  circumstances  of  their 
relatives  or  other  persons  whose  duty  it  is  to  relieve  or  maintain 
them  or  contribute  to  their  support;  also  to  institute  and  prose- 
cute any  and  all  acti<ais  and  proceedings  authorized  by  law  to 
compel  any  and  all  persons  liable  for  Ae  care,  maintenance,  edu- 
cation or  support  of  any  such  destitute  or  dependent  persons  to 
contribute  thereto,  and  to  indemnify  the  city  and  public  against 
any  expenditures  on  account  thereof.  Ho  shall  also  prosecute 
any  and  all  bonds,  undertakings  or  recognizances  given  for  any 
of  the  purposes  herein  mentioned  or  in  any  manner  relating 
thereto.  Any  and  all  moneys  recovered  in  any  such  suit,  action 
or  proceeding  or  otherwise  paid  to  or  received  by  the  said  com- 
missioner on  account  of  the  care,  maintenance,  relief,  education 
or  support  of  any  such  persons  shall  he  deposited  by  the  commis- 
sioner with  the  city  treasurer  as  a  trust  fund,  and  the  same  shall 
be  applied  and  expended  by  the  said  commissioner  for  the  pui^ 
pose  on  account  of  which  the  same  were  paid.  Any  surplus 
remaining  in  said  fund  at  the  close  of  the  fiscal  year  shall  be 
treated  as  an  unexpended  balance  of  money  appropriated  for 
9udi   department.     The  commissioner  shall   furnish   to   and  file 
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with  the  oomptndleT  a  monthly  atatement  in  detail  of  all  receipts 
and  ezpenditureB,  including  the  aid  and  relief  granted  hj  him, 
wiA  the  names  and  addresses  of  all  recipients. 

8  172.  Powers  and  duties  of  overseer.  The  overseer 
of  the  poor,  subject  to  the  r^ulations  and  supervision  of  the  com- 
missioner,  shall  possess  all  the  power  and  authority  of  overseers  of 
the  poor  in  the  several  towns  of  the  county  in  which  the  city  is 
situated,  and  be  sul^eet  to  the  same  duties,  obligations  and  lia- 
bilities. The  overseer  and  his  assistants  shall  have  the  power 
to  examine  under  oath  any  person  applying  for  relief. 

§  173.  City  owner  of  supplies.  The  city  shall  continue 
to  be  the  owner  of  supplies  furnished  to  any  poor  person  or  appli- 
cant for  relief  until  the  same  are  consumed.  If  any  person  to 
whom  the  same  shall  be  furnished  shall  sell  or  exchange  the  same 
for  money  or  intoxicating  liquors  or  in  any  way  dispose  of  the 
same  other  than  in  the  manner  directed,  such  conduct  shall  be 
deemed  a  misdemeanor. 

8  174.  Iilabllltj  of  oltj.  Nothing  contained  in  this  act 
shall  be  deemed  to  make  the  city  liable  for  the  snpport  or  relief  of 
any  poor  person  when  it  is  not  otherwise  so  liable. 


AmsterdAm,  Montsomery  Oonnty. 

(Nota — Commissioner  <^  charities  appointed  by  the  mayor  for 

the  term  of  two  years  at  a  salary  fixed  by  the  common  oonndl.) 

Chaptn  149,  Lam  of  igii. 

TITLE  TXI. 

Tk«  Dapartmast  of  OkuitlM. 

§  78.  Commissioner  of  Oliarltles.  The  commianoner  of 
charitiee  shalt  be  the  head  of  the  department  of  charities.  He  shall 
keep  in  books  provided  for  that  purpose,  permanent  records  of 
each  person  relieved,  specifying  his  name,  residence,  sex,  age, 
nationality,  cause  which  rendered  relief  necessary,  amount  of  such 
relief,  person  ordered  to  fumiA  such  relief,  together  with  such 
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otlier  data  aa  is  required  Ijy  law  or  prescribed  by  the  major  or 
common  council.  Sndi  records  shall  be  £led  and  preserved  and 
stall  be  o]Sen  for  inspectitoi  at  all  reasonable  times  to  any  tax- 
payer of  the  city.  He  shall  also  keep  fuQ  and  accurate  accounts 
and  records  of  all  moneys  appropriated  or  expended  by  him,  and 
of  all  liabilities  incurred  on  behalf  of  the  city  and  of  all  matters 
pertaining  to  the  execution  of  hia  duties.  He  shall,  at  the  end 
of  each  month  and  at  the  end  of  each  year,  make  a  report  to  the 
mayor  and  to  the  common  council  of  aU  moneys  expended  by  his 
department  and  of  all  such  other  matters  and  in  sudi  form  as  may 
be  prescribed  by  the  mayor. 

§  79.  Oomuiasiomer  to  be  OTerseer  of  the  poor;  gen- 
eral powers  and  dntiea.  The  commissioner  of  charities  shall 
be  the  overseer  of  the  poor  of  the  city  and  shall  have  the  same 
power  and  authority  and  be  subject  to  the  same  duties  and  liabili- 
ties as  if  said  city  were  a  town  and  he  were  the  overseer  of  the  poor 
thereof,  except  as  otherwise  provided  for  in  this  act  He  shall  have 
power  to  administer  oaths  and  take  affidavits  in  all  matters  per 
taining  to  the  duties  of  his  office  and  to  elicit  statements  of  fact 
from  applicants  for  relief.  He  shall  devote  his  entire  time  to  the 
performance  of  hia  duties.  He  shall  have  the  same  powers  within 
said  ci^  in  relation  to  bastardy  proceedings  as  the  superintend- 
ent of  the  poor  has  within  tke  county.  He  shall  have  the  general 
management  and  control  of  the  department  of  charities  of  the 
city  and  shall  be  subject  to  the  directions  of  the  mayor  and  be  re- 
sponsible to  him  for  the  performance  of  his  official  duties  and  may 
be  snnimarily  removed  from  office  by  the  mayor  at  any  time. 

g  80.  Eaaployatent  of  pIi7«iol*n«.  The  mayor  shall  ap- 
point one  or  more  physicians  for  one  year  whose  duty  it  shall  be  to 
render  medical  and  surgical  services  and  attendance  to  the  ci^  poor 
and  perform  such  other  services  relative  thereto  as  the  mayor  shall 
direct;  the  term  of  office  of  such  physician  or  physicians  shall  not,- 
however,  extend  beyond  that  of  the  mayor  appointing  him.  The 
common  council  shall  fix  the  salary  of  said  physician  or 
physicians. 

§  81.  Bond.  The  commissioner  of  charities  shall  give  a  bond 
as  required  hj  &is  act  in  the  penal  sum  of  five  thousand  dollars. 
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Anbnm,  OaTnK^  Ooimtr. 

(Note. —  Commissioner  of  charities  appointed  1^  the  mayor 
for  two  years.  Compensation  fixed  by  board  of  efltimate  and 
control.) 

Cliaptei  1B5,  LavB  of  tgofi, 

TITLE  Tn. 

Charlttea  and  PoUo*. 

Section  68.  The  commissioner  of  charities  shall  posBeas  the 
powers  and  execute  the  duties  of  overaeer  of  poor  in  towns,  and 
may  appoint  a  superintendent  of  cbaritiee  and  such  assistants 
as  the  hoard  of  estimate  and  control  shall  prescribe  and  the  com- 
mon council  approve,  to  aid  in  the  dischai^e  of  his  duties.  The 
superintendent  of  charities  shall  investigate  the  character,  habits, 
location  of  residence,  condition  and  necessities  of  all  applicants 
for  assistance  and  relief,  the  result  of  which  shall  be  recorded  in 
a  book  to  be  kept  for  that  purpose.  He  shall  hold  office  during 
good  behavior  and  shall  not  be  removed  by  the  commissioner  of 
charities  until  after  an  opportunity  is  given  bim  to  be  heard  upon 
a  notice  of  six  days  accompanied  by  a  copy  of  the  charges 
preferred. 

§  69.  The  commissioner  of  charities  shall  adopt  uniform  rules 
and  regulations  by  and  under  which  assistance  or  relief  shall  be 
administered  and  shall  prescribe  the  manner  in  which  orders 
therefor  shall  be  issued  and  signed.  He  shall  have  the  power, 
when  practicable,  to  furnish  temporary  employment  to  indigent 
persons  applying  for  relief,  who  are  chargeable  to  the  city  of 
Auburn,  agree  with  such  person  on  the  compensation  to  be  paid 
therefor,  and  pay  the  same  in  money.  The  city  shall  continue 
to  be  the  owner  of  all  articles  or  supplies  furnished  to  any  poor 
person  or  applicant  until  the  same  are  consumed ;  if  any  person 
to  whom  the  same  shall  be  furnished,  shall  sell  or  exchange  the 
same  for  money  or  intoxicating  liquor,  or  in  any  way  dispose  of 
the  same  other  than  in  the  manner  directed,  anch  conduot  shall 
he  deemed  a  misdemeanor. 

§  70.  All  commitments  to  the  county  poorhouse,  or  to  the  state 
lunatic  asylum,  and  all  proceedings  in  relation  to  father  or 
mother  deserting  or  absconding  from  their  children,  or  husband 
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from  hia  wife,  leaving  any  of  them  chargeable  or  likely  to  become 
chargeable  upon  the  public  for  support,  in  the  cases  provided 
by  law,  shall  be  instiruted,  made  and  issued  in  the  name  of  the 
commissioner  of  charities  of  the  city  of  Auburn.  All  proceed- 
ings in  bastardy  cases  shall  be  instituted  by  and  in  the  name  of 
eaid  oommissioner  of  charities  before  either  the  city  judge  or 
recorder,  who  shall  have  and  possess  all  the  powers  and  juris- 
diction  of  a  justice  of  the  peace  in  such  cases.  Upon  the  return 
of  the  process,  the  officer  issuing  the  same  shall  immediately  call 
to  hia  aid  the  otiier  of  said  officials,  or  in  case  of  hia  absence  or 
inability  to  act,  then  the  justice  of  the  peace,  whereupon  they 
shall  proceed  to  dispose  of  the  ease  in  the  manner  provided  by 
law. 

§  71.  On  and  after  the  date  this  act  takes*  effect  all  charges, 
claims  and  demands  heretofore  by  any  statute  of  this  state  or 
otherwise  made  charges  against  the  town  of  Auburn,  shall  be 
city  charges  and  be  presented,  audited  and  paid  in  accordance 
with  the  provisions  of  this  act  for  claims  against  the  city  of 
Auburn;  and  the  town  board  of  the  town  of  Auburn  shall  not 
meet  for  the  purpose  of  auditing  accounts  or  allowing  or  reject- 
ing charges,  claims  and  demands. 

§  72.  On  or  before  the  first  day  of  September  in  each  year,  the 
commissioner  of  charities  shall  submit  to  the  common  council, 
an  annual  report  of  the  affairs  of  his  department. 


Batavia,  Genesee  County. 

(Note. —  Commisaioner    of   charities    appointed   by    common 
council  annually.    Salary  not  to  exceed  $800.) 

ChsptM  3S4>  I^WB  o'  ^914* 

TTTIX  VIII, 
DcpBTtmeat  of  01iMritl««. 

Section  115.  Powers  and  duties  of  commiasioner  of  charities. 

116.  Applications  and  orders  for  relief. 

117.  Common  council  to  audit  accounts. 

118.  Commissioner  not  to  be  intereated  in  purchases. 

119.  Care  of  the  sick. 

120.  Monthly  report  of  commissioner. 
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§  115.  Pow«rg  and  duties  of  ooiinl— tomer  of  eliarl- 
ties.  Except  as  provided  by  tliu  act,  the  ccmunisBioner  of  chari- 
ties of  the  city  of  Batavia  shall,  vithin  the  city  of  Batavia,  have 
and  exercise  the  same  pover8,'diBchflrge  the  same  dutiee,  to  the  ex- 
clusion of  any  odier  officer,  as  the  overseer  of  the  poor  in  a  town, 
and  shall  be  subject  to  the  same  obligationa  and  liabilitiea.  It  shall 
be  the  duty  of  the  commissioner  to  visit  the  poor  of  said  ci^  at 
their  several  places  of  abode  and  examine  into  their  circumstances, 
and  ascertain  to  what  extent  they  are  or  may  be  in  need  and  en- 
titled  to  permanent  or  temporary  relief,  or  medical  attendance. 
The  commissioner  of  charities  shall  have  power  to  administer  oaths 
to  and  examine  under  oath  any  person  applying  to  him  for  relief, 
and  false  swearing  during  these  examinations  shall  be  deemed  wil- 
ful perjury.  For  aU  purpose*  relative  to  the  maintenance  and 
support  of  the  poor  the  city  of  Batavia  shall  be  deemed  one  of  the 
towns  of  the  county  of  Genesee.  The  commissioner  shall  issue 
written  orders  for  all  meals,  lodgings,  provisions  and  supplies  fur- 
nished to  the  poor  of  tiie  city.  There  shall  be  furnished  for  the 
use  of  said  commissioner  office  room,  furniture  and  necessary 
books  of  account  and  record,  which  office  shall  be  open  on  all  week 
days  at  such  hours  as  he  may  designate. 

§  116.  Applioatioms  and  orders  for  reUef.  The  com- 
misaioner  shall  cauae  to  be  prepared  blank  applications  for  relief 
and  blank  orders,  the  reasonable  expense  of  which  shall  be  a 
charge  against  said  city  and  shall  be  audited  and  allowed  by  the 
common  couiteil,  and  paid  by  the  treasurer  as  other  cit^  expenses 
are.  Every  application  for  relief  shall  be  made  to  the  commis- 
sioner, who  shall  in  all  cases  make  a  written  order  granting  relief 
or  denying  the  same  and  briefly  specifying  his  reas<Ki  therefor. 
Such  order  shall  be  in  duplicate,  one  of  which  shall  be  delivered  to 
the  applicant  The  commissioner  shall  insert  in  said  order,  if  re- 
Uef is  granted,  the  person's  name  as  drawee,  on  whom  the  appli- 
cant desires  the  order  drawn  and  shall  specify  the  article  or  articles 
and  the  quantity  thereof,  and  such  order  shall  not  be  transferable. 
All  applications  and  duplicate  orders  shall  be  preserved  by  the 
commissioner  and  shall  be  open  for  public  inspection  and  at  the 
end  of  each  month  all  such  applications  and  duplicate  orders  shall 
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be  filed  with  the  city  clerk.  The  conunissioner  shall  not  name 
any  person  on  whom  any  order  is  to  be  drawn.  A  violation  of  thil 
provision  shall  be  ground  for  removal  of  the  commissioner  from 
office  1^  the  mayor,  after  giving  him  a  copy  of  written  charges 
and  an  opportuni^  to  be  heard  at  a  public  meeting.  The  commis- 
sioner of  charities  shall  disburse  the  funds  for  the  aid  of  the  poor 
of  said  city,  in  the  manner  provided  herein,  by  orders  signed  by 
bim  and  drawn  upon  the  treasurer  of  Ihe  city,  and  all  provisions 
of  this  act,  relating  to  the  orders  of  the  common  council,  so  far  as 
practicable,  shall  be  applicable  to  the  orders  of  the  commissioner 
of  charities.  No  dieburBement  shall  be  made  by  the  commissioner 
in  behalf  of  any  one  family  during  a  year  in  excess  of  fifty  dollars 
without  the  express  approval  of  the  mayor  indorsed  upon  the 
warrant 

§  117.  Gommom  eoniLoU  to  andlt  aooonnta.  All  charges 
and  accounts  against  said  city  for  servicee  rendered,  acts  done,  or 
means,  provisions  or  supplies  furnished  under  the  direction  of  the 
commisBioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  shall  be  made  out  in  items,  duly  verified  by  the  persons  en- 
titled to  the  payment  therefor,  and  presented,  with  the  duplicate 
order  authorizing  the  same,  to  the  common  council  at  the  first 
regular  meeting  of  said  council  in  each  month  for  auditing  bills. 
The  common  council  shall  audit  all  claims,  accounts  and  charges, 
and  when  so  audited,  the  commissioner  is  authorized  to  pay  and 
discharge  the  same  by  order  upon  the  treasurer,  payable  out  of  the 
charities  fund  of  said  city ;  hut  no  order  shall  be  drawn  or  pay- 
ment made  by  said  commissioner  for  such  purpose  until  the  ac- 
count therefor  has  been  duly  audited  as  aforesaid.  Such  accounts 
and  charges,  with  the  duplicate  order  presented  therewith,  the 
andit  of  the  common  council  and  the  order  of  the  commissioner  on 
the  treasurer,  shall,  within  one  month  after  said  audit,  be  filed 
with  the  city  clerk  with  the  application  for  relief  and  the  duplicate 
order  previously  filed  as  aforesaid. 

8  118.  Commissioner  mot  to  be  interested  in  pnr- 
eliaseK.  The  commissioner  of  charities  shall  not  directly  or  in- 
directly furnish  to   any  person   any  groceries,  provisions,   fuel, 
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medicines  or  properties  belonging  to  himself,  or  in  which  he  shall 
have  an  interest  or  he  interested,  nor  shall  he  receive  any  commis- 
sion upon  or  for  any  article  or  goods  or  relief  furnished  or  any 
orders  given  by  him  for  any  such  goods  or  articles  or  relief  fur- 
nished. For  any  violation  of  a,ny  provision  of  this  section,  said 
commissioner  shall  be  removed  from  office  by  the  mayor  and  he 
shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for  every 
such  violation, 

8  119,  Oare  of  tke  slok.  The  commissioner  of  charities  la 
authorized,  subject  to  the  approval  of  the  common  council,  to  an- 
nually enter  into  a  contract  with  the  Woman's  Hospital  Associa- 
tion of  Batavia  or  any  other  Batavia  hospital  for  the  care,  sui^ical 
and  medical  treatment  in  the  hospital  of  such  indigent  sick  and 
injured  of  the  city  who  are  in  need  thereof  and  cannot  pay  there- 
for and  who  may  be  sent  to  said  hospital  on  the  order  of  aaid  com- 
missioner of  charities,  subject  to  the  terms  of  said  contract,  the 
annual  expense  thereof  not  to  exceed  the  aum  of  fifteen  hundred 
dollars.  The  health  officer  of  the  city,  or  some  other  competent 
physician,  shall  be  the  city  physician,  and  shall  attend  such  other 
indigent  sick  and  injured  of  said  city  not  sent  to  said  hospital 
and  shall  be  entitled  to  not  more  than  three  hundred  dollars  per 
year  for  such  servicee.  Such  compensation  to  be  fixed  by  the 
common  council 

§  120.  IContUy  report  of  oommisilonor.  The  commia- 
sioner  of  charities,  at  the  first  r^ular  meeting  of  the  common 
council  in  each  month,  shall  under  oath  report  in  detail  to  the  com- 
mon council  all  appropriations,  expenditures,  temporary  relief, 
medical  attendance  and  allowance  made  by  him  as  such  com- 
missioner during  the  month  preceding,  which  report  shall  specify 
tbo  name  and  place  of  abode  of  each  person  relieved,  the  amount 
of  the  order,  for  what  and  upon  whom  the  order  was  drawn; 
said  report  shall  also  contain  the  names  and  places  of  abode  of  all 
persons  to  whom  meals  or  lodgings  have  been  furnished,  the  num- 
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ber  of  such  meale  and  lodgings,  from  whom  obtained  or  by  whom 
fnmislied  and  the  cost  of  aame.  Said  report  shall  be  filed  with 
the  city  clerk. 


Beaeon,  Dutchess  County. 

(Note. —  Cranmissioner  of  public  safety,  elected  by  the  people  at 
large,  for  a  term  of  four  years,  at  a  salary  of  $300  a  year.) 
Chapter  339,  Lawa  of  1913. 
TITLE  n. 
Cltr  Ottoerst  Powora  mud  Datiei  GenerAUy. 
§  10.  The  officers  of  said  city  shall  be  as  follows:    •    *    *, 
the  commissioner  of  public  safety,  elected  by  the  people  at  largo, 
for  a  term  of  four  years.    «    «    * 

§  17.  The  oommiisiomer  of  public  Bafety.  He  shall 
have  charge  and  supervision  of  the  sanitary,  health,  charity  and 
correction  departments,  and  shall  make  all  rules  and  regulations 
for  the  conduct  thereof,  not  in  conflict  with  the  laws  of  the  state 
or  ordinances  of  the  city.  He  ehall  provide  in  all  ways  possible  for 
the  peace,  safety,  health,  care,  comfort  and  protection  of  the  in- 
habitants of  the  city,  and  of  their  property,  and  shall  recommend 
ordinances  when  advisable  or  necessary,  to  the  council  for  such 
purposes.  The  health  officer  of  the  city  shall  be  under  his  author- 
ity. He  shall  be  the  inspector  of  all  plumbing,  weights  and 
measures,  and  he  shall  impartially  enforce  all  laws  and  ordinances 
appertaining  to  his  department.  He  shall  be  acting  judge  during 
the  absence  or  inability  to  act  of  the  city  judge.  He  shall  receive 
a  salary  of  three  hundred  dollars  a  year,  payable  monthly.  {As 
amended  by  chapter  547  of  the  Laws  of  1916.) 

BlnBhamton,  Broome  County. 

(NoTB. —  Commissioner  of  charities  appointed  for  a  term  of 
two  years.    Salary  fixed  by  board  of  estimate  and  apportionment.) 

Binghamton  is  a  city  of  the  second  class,  and  comes  within  the 
provisions  of  chapter  53  of  the  Consolidated  Laws  —  for  which 
see  page  228  with  relation  to  city  of  Albany. 
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Buffalo,  Erie  Ooumty. 

(Note. —  Chapter  317,  Laws  of  1914  as  amended  by  chapter 
130  of  the  Laws  of  1919,  provides  for  a  director  of  public  wel- 
fare. 

Ctiapter  aij,  Lawi  of  1914,  u  amewlsd  by  diapter  130,  Lbwi  oi  tfiy. 
TIT1£  TTIX.      ARTIfll^  H. 
BnraKn  of  PabUo  W«lf«r*. 

9  M)5.  Until  otherwise  provided  by  the  council  the  depart- 
ment of  public  aiTairs  shall  include  within  its  jurisdiction  the 
relief  of  the  poor. 

S  306.  Except  in  case  of  extreme  exigency  and  for  a  period  of 
not  exceeding  one  month,  and  under  such  r^ulations  as  the  council 
shall  prescribe,  it  shall  not  be  lawful  for  the  city  to  grant  aid  or 
relief  to  any  person  wiih  whose  support  the  city  is  not  chargeable 
under  the  general  poor  laws  of  the  state,  but  all  such  persons  shall 
be  referred  to  the  proper  state  or  county  officer. 

§  307.  All  the  books  and  records  of  the  bureau  of  public  wel- 
fare shall  be  open  for  examination  at  all  times  by  any  taxpayer 
of  the  city,  and  the  names  and  residence  of  all  persons  relieved, 
with  other  pertinent  facts,  shall  be  kept  in  such  books  and  records. 
{As  amended  by  chapter  130,  of  the  Lawa  of  1919.) 

§  308.  The  council  shall  by  ordinance  provide  for  the  proper 
investigation  and  relief  of  the  city  poor  except  that  hospital  aid 
or  treatment,  designated  "  indoor  relief,"  in  abodes  provided  by 
law  for  cases  requiring  permanent  assistance,  shall  be  granted  only 
by  the  superintendent  of  the  poor  of  Erie  county,  or  other  proper 
state  or  county  officer  under  the  general  laws  of  the  state,  and  all 
cases  requiring  sucJi  relief  shall  be  referred  to  the  proper  state  or 
county  officer.  Orders  for  provisions,  boots  and  shoes,  fual  and 
other  necessary  articles  to  be  furnished  to  applicants  requiring 
temporary  aid,  designated  "  outdoor  aid,"  and  prescriptions  for 
the  furnishing  of  medicines  shall  be  issued  under  such  regulations 
and  by  such  officers  as  the  council  may  provide,  and  when  so  issued 
they  shall  be  valid  evidence  of  indebtedness  against  the  city  in  tbe 
hands  of  the  person,  firm  or  corporation  accepting  and  filling  the 
same. 

§  309.  It  shall  be  a  misdemeanor  for  any  person  or  firm  to  fur^ 
nish  beer,  liquors  or  intoxicating  drinks  of  any  kind  on  an  order 
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of  the  character  provided  in  the  preceding  Bection,  or  to  buy  any 
sach  order  from  the  perBon  to  whom  it  waB  issued,  or  from  any 
other  person,  before  it  has  been  accepted  and  filled,  or  to  fumiab 
any  article  not  specified  or  embraced  therein. 

9  310.  Any  fraud  practiced  or  false  representation  made  by  an 
applicant  for  city  aid  or  relief,  or  by  any  other  persoo,  to  procure 
aid  or  relief  to  be  given,  or  to  procure  any  order  for  outdoor  aid  to 
be  accepted  or  filled,  or  to  be  paid  by  the  city,  or  any  willful  act  of 
any  city  officer  op  other  person,  designed  to  impede  op  in  any  way 
to  interfere  with  the  just  and  proper  administration  of  this  depart- 
ment shall  be  a  misdemeanor. 


0*»»B<lalgn»,  Ontario  County. 

(Note. —  Commissioner  of  charity  appointed  by  the  mayor  for 
a  term  of  two  years  and  receives  same  per  diem  compensation 
paid  to  overseers  of  the  poor  in  towns.) 

Clwptn  371,  lawi  of  UlS. 
TITLE  X. 

S  7.  Citr  recarded  ai  a  town  for  certain  pnriMisef. 

*  *  .*  The  said  city  of  Canandaigna  shall  also  be  considered 
a  town  for  the  pnrposes  specified  in  the  "  poor  law,"  chapter  forty- 
two  of  the  consolidated  laws,  being  chapter  forty-six  of  the  laws 
of  nineteen  hundred  and  nine  and  the  acts  amendatory  thereof. 
And  the  poor  of  said  city  shall  be  received  and  cared  for  in  the 
county  almshouse  in  the  same  manner  and  on  the  same  terms  and 
conditions  as  the  poor  of  other  towns  in  the  cotm^  of  Ontario. 


Cohoes,  Alliauy  Covnty. 

(Kote. —  CoDuoissioner  of  charities  appointed  by  the  mayor  for 

a  term  of  two  years  at  an  annual  salary  of  $1,000.) 

Chapter  igo,  Laws  of  1915. 

ARTICLE  JX 

D«9Brtai«Bt  mt  Obftritlu. 

Section  175.  Commissioner  j  overseer  of  poor. 

176.  Powers  and  duties  of  commissioner. 

177.  Powers  and  duties  of  district  physicians. 
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Section  178.  City  owBer  of  suppliea. 

179.  liability  of  city. 

180.  Power  to  purchaM  and  distribute  supplies. 

8  175.  ConuoiHioner;  oTOTReer  of  poor.  Thecommis- 
aioner  of  charities  shall  be  the  overseer  of  the  poor.  In  case  of  the 
absence  or  disability  of  the  conunissioner  or  of  a  vacancy  in  the 
office,  the  mayor  may  appoint  a  deputy  who  shall  discharge  the 
duties  of  the  office  until  the  commissioner  returns,  hia  disability 
ceases  or  the  vacancy  is  filled.  The  commissioner  and  deputy, 
before  entering  upon  the  discharge  of  the  duties  of  their  respect- 
ive offices,  shall  each  execute  and  file  with  the  city  clerk  an  official 
undertaking  in  such  penal  sum  as  may  be  prescribed  by  the  com- 
mon council. 

§  176.   Fowen  aHd  ditties  of  oommisiloner.     The 

commissioner  of  charities  shall  have  the  general  care,  management, 
administration  and  supervision  of  the  charities,  almshouses,  hospi- 
tals, houses  of  correction,  orphan  asylums  and  all  other  similar  in- 
stitutions, the  control  or  government  of  which  belongs  or  is  en- 
trusted to  the  city.  He  shall  make  regulations  for  the  expenditure 
of  the  moneys  appropriated  for  the  support  or  relief  of  the  poor 
and  for  the  general  eupervision  of  such  expenditures.  He*  shall 
investigate  fully  the  circumstances  of  all  persons  alleged  to  be 
destitute  or  without  proper  means  of  support,  or  without  proper 
guardianship,  or  who  are  in  danger  of  becoming  or  are  a  public 
burden  in  any  respect ;  and  also  the  circumBtances  of  their  relatives 
or  other  persons  whose  duty  it  ie  to  relieve  or  maintain  them  op 
contribute  to  their  support;  also  to  institute  and  prosecute  any 
and  all  actions  and  proceedings  authorized  by  law  to  compel  any 
and  all  persons  liable  for  the  care,  maintenance,  education  or  sup- 
port of  any  such  destitute  or  dependent  persons  to  contribute 
thereto,  and  to  indemnify  the  city  and  public  against  any  expendi- 
tures on  account  thereof.  He  shall  also  prosecute  any  and  all 
bonds,  undertakings  or  recognizances  given  for  any  of  the  pur- 
poses  herein  mentioned  or  in  any  manner  relating  thereto.  Any 
and  all  moneys  recovered  in  any  such  suit,  action  or  proceeding 
or  otherwise  paid  to  or  received  by  the  said  commissioner  on  ac- 
count of  the  care,  maintenance,  relief,  education  or  support  of 
any  such  persons  shall  be  deposited  by  the  commissioner  with 
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the  treasurer  as  a  trust  fund,  and  the  same  shall  be  applied  and 
expended  by  the  said  commissioner  for  the  purpose  on  account  of 
which  the  aame  were  paid.  Any  surplus  remaining  in  said  fuod 
at  the  close  of  the  fiscal  jear  shall  he  treated  as  an  unexpended 
balance  of  money  appropriated  for  such  department.  The  oom- 
missioner  shall  furnish  to  and  file  with  the  comptroller  a  monthly 
statement  in  detail  of  all  receipts  and  expenditures,  including 
the  aid  and  relief  granted  by  him,  with  the  names  and  addresses 
of  all  recipients.  The  commissioner  shall  possess  all  the  power 
and  antbori^  of  overseers  of  the  poor  in  the  several  towns  of  the 
county  of  Albany  and  be  eubjeot  to  the  same  duties,  obligations 
and  liabilities.  The  commissioner  and  his  assistants  shall  have 
the  power  to  examine  under  oath  any  person  applying  for  relief. 

§  177.  Powers  and  dntles  of  diitrlot  phrslclans. 
The  three  district  physicians  shall  be  persons  duly  licensed  and 
admitted  to  practice  medicine  and  surgery  in  this  state  by  the  laws 
of  the  state  of  New  York,  and  shall  have  had  at  least  three  years' 
practice  as  such.  It  shall  be  their  duty,  under  the  direction  of  the 
commissioner  of  charities,  to  attend  and  give  medical  and  sur- 
gical care  and  relief  and  furnish  medicines  to  indigent  persons 
within  the  city  of  Cohoes  and  to  make  a  report  to  said  commissioner 
not  later  than  the  fifth  day  of  each  month  of  all  calls  made, 
services  rendered  and  medicines  furnished  during  the  previous 
month  as  such  physicians. 

9  178.  City  owner  of  supplies.  The  city  shall  continue 
to  be  the  owner  of  supplies  furnished  to  any  poor  person  or  appli- 
cant for  relief  until  the  same  are  consumed.  If  any  person  to 
whom  the  same  shall  be  furnished  shall  sell  or  exchange  the  same 
for  money  or  intoxicating  liquors  or  in  any  way  dispose  of  the 
same  other  than  in  the  manner  directed,  such  conduct  shall  be 
deemed  a  misdemeanor, 

g  179.  lisliillty  of  oity.  Nothing  contained  in  this 
chapter  shall  be  deemed  to  make  the  city  liable  for  the  support  or 
relief  of  any  poor  person  when  it  is  not  otherwise  so  liable. 

§  180.  Power  to  purchase  and  dlstrilinte  supplies. 

The  common  council,  with  the  approval  of  the  board  of  estimate 
and  apportionment,  shall  have  power  by  ordinance  to  authorize 
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and  direct  the  board  of  contract  and  supply  to  purchase  for  the 
temporary  relief  of  the  poor  of  said  city  proTisions,  articles  and 
fuel  in  such  quantities  as  shall  be  designated  by  such  ordinance 
and  to  provide  rules  and  regulations  for  the  delivery  to  and  dis- 
tribution thereof  by  the  commissioner  of  charities  and  it  shall 
be  the  duty  of  said  board  of  contract  and  supply  to  advertise  for 
proposals  and  award  contracts  for  the  supplies  as  directed  by  any 
such  ordinance  of  the  connciL 


'  Cornlnc  Btenbem  Covmtjr* 

(Note. —  Overseer  of  the  poor  appointed  by  the  mayor  with  the 
consent  of  the  common  council  for  a  term  of  two  years  at  a 
salary  of  $480.) 

Chapter  141,  Laws  «f  1905. 

TITLE  IV. 

PowarB  and  DaUea  of  OMemn. 

§  41.  The  overseer  of  the  poor  shall  have  and  exercise  within 
said  city  the  same  powers  and  discharge  the  same  duties  as  over- 
seers of  the  poor  of  the  towns  of  Steuben  county.  He  shall 
receive  a  salary  of  four  hundred  and  eighty  dollars  per  annum, 
payable  monthly,  and  no  other  fee  or  reward.  He  shall  have 
power  to  administer  an  oath  to  and  examine  under  oath  any 
person  applying  to  him  for  relief,  and  false  swearing  upon  or  at 
nich  examination  shall  be  deemed  wilful  perjury. 


§  45,  It  shall  be  the  duty  of  the  city  physician  to  give  such 
surgical  and  medical  attendance  and  medicine  to  the  poor  of  the 
city  as  may  be  required  of  such  offic<:r  by  the  overseer  of  the  poor 
or  the  mayor.  Such  officer  shall  receive  a  salary  of  four  hundred 
dollars  per  annum,  payable  monthly,  and  no  other  fee  or  reward. 

Cortland*  Cortland  County. 

(Note. —  Commissioner  of  chariUos  appointed  by  the  mayor 
and  common  council  for  the  term  of  two  years  at  an  annual  salary 
of  $400.) 
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TXTLB  Till. 

DapartmvBt  af  <&«ritl»a> 

Section  140.  A^^ointmeiit  of  comnusBion«r, 

141.  Powers  and  duties  of  commiaoioner  of  cliaTitie«< 

142.  Monthly  report  of  commiBsioner. 

143.  Common  cooncil  to  audit  aoeounts. 

144.  Commissioners  not  to  be  ictereflted  in  purchases. 

Seetloa  140.  Appointment  of  eoumlMslonen.    On  or 

before  the  first  day  of  February  after  the  passage  of  this  act  and 
in  each  alternate  year  thereafter,  there  ahal]  be  appointed  in  the 
manner  provided  by  this  act  a  commissioner  of  charities,  who  shall 
bold  office  for  two  yean  from  the  first  day  of  February  following 
bis  sppointmrait 

S  141.  Powers  and  dntios  of  tko  aovmlssioner  of 
oluultlM.  Except  as  provided  by  this  act,  the  commissioner  of 
charities  of  the  city  of  Cortland  shall,  within  the  city  of  Cortland, 
have  and  exercise  the  same  powers  and  discharge  the  same  duties, 
to  the  exclusion  of  any  other  officer,  as  overseer  of  the  poor  in 
towns.  The  commissioner  of  charities  of  die  city  of  Cortland 
shall  also  by  virtue  of  bis  office,  possess  all  the  powers  and  au- 
thority of  overseers  of  the  poor  of  tbe  several  towns  of  the  state 
in  relation  to  the  support  and  relief  of  indigent  persons,  the 
binding  out  of  children,  the  care  of  habitual  drunkards,  the  sup- 
port of  bastards  and  proceedings  to  charge  the  fathers  and 
mothers  of  such  baBtards,  and  shall  hare  all  such  other  powers 
aa  are  conferred  on  overseers  of  the  poor  in  the  respective  towns 
of  this  state,  and  shall  be  subject  to  the  same  duties,  obligations 
and  liabilities.  It  shall  be  the  duty  of  tbe  commissioner  to  visit 
the  poor  of  said  city  at  their  several  places  of  abode  and  examine 
into  their  circumstances,  and  ascertain  to  what  extent  they  are 
or  may  be  in  need  and  entitled  to  permanent  or  temporaiy  relief, 
or  medical  attendance.  No  physician  other  than  tbe  city  physi- 
cian shall  be  employed  by  the  commissioner  of  eharities  to  attmid 
the  poor  of  said  city,  unless  otherwise  authorised  or  directed 
by  the  common  council.  The  commissioner  of  charities  riiall 
have  power  to  administer  oaths  to,  and  examine  under  oath,  anr'. 
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person  applying  to  him  for  relief,  and  false  swearing  during 
such  examination  shall  be  deemed  wilful  perjury.  For  all  pur- 
poses relative  to  the  maintenance  and  support  of  the  poor,  the 
city  of  Cortland  shall  be  deemed  one  of  the  towns  of  Cortland 
county.  The  commissioner  shall  issue  written  orders  for  all 
meals,  provisions  and  supplies  furnished'  to  the  poor  of  said  city. 

§  142.  MontUy  repf>rt  of  conuoisaioner.  The  com- 
mieaioner  of  charities,  at  the  first  r^^lar  meeting  of  the  onnmoD 
council  in  each  month,  shall  under  oath  report  in  detail  to  the  com- 
mon council  all  appropriations,  expenditures,  temporary  relief, 
medical  attendance,  and  allowance  made  by  him  as  such  com- 
missioner during  the  month  preceding,  which  report  ehall  specify 
the  name  and  place  of  abode  of  each  person  relieved,  the  quantity 
and  price  per  poimd,  or  otherwise  as  the  case  may  be,  of  each 
article  furnished  or  ordered,  and  from  whom  obtained ;  said  re- 
port shall  also  coutaiu  the  names  and  places  of  abode  of  all  persons 
to  whom  meals  or  lodgings  have  been  furoiahed,  the  number  of 
such  meals  and  lodgings,  from  whom  obtained,  or  whom  furnished, 
and  t^e  cost  of  the  same.  Said  roport  shall  be  filed  with  the  city 
clerk. 

§  143.  Conunou    oovnoll    to    audit    aoconnts.      AU 

charges  and  accounts  against  said  city  for  services  rendered,  acts 
done  or  meals,  provisions  or  supplies  furnished  under  the  direction 
of  the  commissioner  of  charities  of  said  city  under  the  provisions 
of  this  act,  or  otherwise,  shall  be  made  out  in  M^^St  duly  verified, 
by  the  persons  entitled  to  the  payment  therefor,  and  presented  to 
the  common  council  at  the  first  regular  meeting  of  said  council 
in  each  month,  for  all  claims  and  demands  incurred  or  which 
may  have  accrued  during  the  preceding  month.  All  such  claims, 
accounts  and  charges  shall,  if  approved,  be  audited  by  the  com- 
mon council  and  paid  from  the  poor  fund  of  said  city  by  the 
chamberlain  upon  the  warrant  of  the  mayor,  countersigned  by 
the  clerk. 

§  144.  Comnxlssioiier  not  to  be  ixttereited  Im  pnir* 
cliasM.  The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  to  any  person,  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
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have  an  interest  or  be  interested,  nor  shall  he  receive  any  com- 
mission upon  or  for  any  goods  or  articles  or  relief  fumislied,  or 
on  any  orders  given  by  him  for  any  auct  goods  or  articles  of  re- 
lief furnished,  or  on  any  ordera  given  by  him  for  any  such  goods, 
articles  or  relief.  For  any  violation  of  any  proviaion  of  this  sec- 
tion, said  commissioner  shall  be  removed  from  office  by  the  com- 
mon council  and  he  shall  forfeit  to  said  city  a  penalty  of  one  hun- 
dred dollars  for  every  such  violation. 


DnitUrk,  Chantavana  County. 

(Note. —  Board  of  police  and  fire  commiasioners  performa 
usual  duties  of  oversee.r8  of  the  poor.) 

Chapter  53B,  Lawi  of  1909. 
TITliE  XV. 

§  166.  Poor  department.  The  board  of  police  and  fire 
eommissiouers  shall  constitute  the  poor  department  of  the  city  and 
town  of  Ihiiikirk,  and  shall  possess  the  same  povrers  and  authori- 
ties vested  in  overseers  of  the  poor. 

Elmira,  Ohemnng  Coanty. 

(Note. —  Commissioners  of  public  relief  appointed  by  the 
mayor  and  common  council  for  a  term  of  two  years,  without  com- 
pensation.) 

CbaptM  477,  LawB  of  1900. 

ARTICLE  Xm. 

Dap«rt»«nt  of  Fnbllo  Belief. 

Section  200.  Commiasioners  of  public  relief,  appointment  of  and 
terms  of  office. 

201.  Overseer  of  the  poor,  appointmen.t,  powers  of, 

202.  Duties  of  commissioners  of  public  safety;  expendi- 

tures. 

203.  Persons  di^oaing  of   articles,   guilty  of  a  misde- 

meanor. 

204.  City  not  liable   on  account  of  tliia  act  when  not 

otherwise  liable. 

aqifzeaovGoOt^lc 


24-6  Cabb  of  Poob  —  Eluiha  Citt. 

Beotloii  200.  There  slutll  be  a  comniHion  of  pnbllo 

relief. —  Within  thirty  days  after  this  act  takes  effect,  the  mayor 
stall  nominate  and,  by  and  with  the  consent  of  the  commoD  coun- 
cil, appoint  two  commissioners  of  public  relief,  one  of  whom  shall 
hold  office  for  the  year  nineteen  hundred  and  six  and  until  his 
successor  is  appointed  and  qualifies,  and  the  other  of  whom  shall 
hold  office  for  the  years  nineteen  hundred  and  six  and  nineteen 
hundred  and  seven  and  until  his  successor  is  appointed  and  quali- 
fies. After  December  thirty-first,  nineteen  hundred  and  six,  the 
term  of  office  of  a  commissioner  shall  be  two  years.  The  mayor 
and  the  two  commissioners  shall  constitute  the  commission.  The 
commissioners  shall  serve  without  pay.  In  the  month  of  January 
in  each  year,  the  mayor  shall  nominate  to  the  common  council 
one  candidate  for  commissioner  of  public  "relief. 

I  201.  The  commiflsioners  of  public  relief  shall  appoint,  to 
hold  office  during  its  pleasure,  an  overseer  of  the  poor,  who  shall 
be  the  executive  of  said  commission,  and  who  shall  possess,  sub- 
ject to  the  general  supervision  of  the  commission  of  public  relief, 
all  the  powers  and  authority  of  overseers  of  the  poor  in  the 
several  towns  of  Chemung  county,  and  be  subject  to  the  same 
duties,  obligations  aud  liabilities.  He  shall  give  a  bond  to  the 
city  in  such  penalty,  in  such  form,  and  with  such  sureties  as  the 
commission  may  prescribe,  for  the  faithful  discharge  of  his  duties. 
The  overseer  in  office  when  this  act  takes  effect  shall  serve  out 
the  term  for  which  he  was  appointed.  He  shall  receive  such 
salary  or  compensation  as  may  be  fixed  by  the  common  council. 

fi  202.  The  commission  of  public  relief  shall  have  the  general 
care,  management,  administration  and  supervision  of  the  charities 
the  control  or  government  of  which  belongs  or  is  intrusted  to  the 
city;  it  shall  make  regulations  for  the  expenditures  of  public 
money  for  the  relief  of  the  poor,  and  have  the  general  supervision 
of  such  expenditures,  and  shall  certify  such  accounts  to  the  city 
supervisors  for  audit,  as  hereinbefore  provided.  It  may  investi- 
gate local  economic  conditions  that  affect  the  standard  of  living, 
and  particularly  the  relations  of  employer  and  employed;  and 
it  shall  be  its  duty  to  endeavor  so  to  inffuence  such  condition? 
as  to  prevent,  so  far  as  possible,  the  increase  of  poverty. 
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9  £03. ,  The  city  «hall  oootinue  to  be  tlie  owner  of  all  articlei 
or  enppliea  furnished  to  an;  poor  person  or  applicant  until  the 
same  are  consumed.  If  any  person  to  whom  the  same  shall  be 
furnished  shall  sell  or  exchange  the  same  for  money,  or  intoxi- 
cating liquor,  or  in  any  way  dispose  of  the  same  other  than  in  thd 
manner  directed,  such  conduct  shall  be  deemed  a  misdemeaDor. 

§  204.  Kotbing  contained  in  this  act  shall  he  deemed  to  make 
the  city  liable  for  the  support  or  relief  of  any  poor  person  when 
it  is  not  otherwise  so  liable. 


F«lton,  Onr»KO  Oonnty. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years  at  a  salary  fixed  by  the  board  of  aldermen.) 

Chaptn  63,  Laws  af  igoa. 


Section  180.  Appointment  of  commissioner. 

181.  Powers  and  duties  of  commissioner  of  charitiea. 

182.  Monthly  report  of  commissioner. 
183..  Common  council  to  audit  accounts. 

184.  Commissioner  not  to  be  interested  in  purohasea. 

185.  Penalties. 

166.  Liquor  not  to  be  sold  to  city  poor. 

SeotloB  180.  Appointment  of  (sominlMioner.    On  or 

before  the  first  day  of  May  succeeding  the  first  election  under  this 
act,  the  mayor  shall  appoint  a  ctunmissioner  of  charities,  who  shall 
hold  his  office  until  the  first  day  of  January,  nineteen  hundred 
and  four.  Thereafter,  the  incoming  mayor  shall,  on,  or  ten  days 
prior  to,  the  first  day  of  January  of  each  even  nambered  year, 
appoint  his  successor  for  the  term  of  two  years. 

§  181.  Power*  *ad  dntiei  of  oommlulonev  of 
eharltiea.  Except  as  provided  by  this  act,  the  commissioner  of 
charities  of  the  city  of  Fulton  shall,  within  the  city  of  Fulton,  have 
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and  exercise  the  same  powers  and  discharge  the  same  duties  to  the 
exclusion  of  any  other  officer,  as  overseers  of  the  poor  in  towns. 
The  commissioner  of  charities  of  the  city  of  Fulton  shall  also,  by 
virtue  of  his  office,  possess  all  the  powers  and  authority  of  over- 
seers of  the  poor  of  the  several  towns  of  the  state  in  relation  to 
the  support  and  relief  of  indigent  persons,  the  binding  out  of 
children,  the  care  of  habitual  drunkards,  the  support  of  bastards 
and  proceedings  to  charge  the  fathers  and  mothers  of  such 
bastards,  and  shall  have  all  such  other  powers  as  are  conferred  on 
overseers  of  the  poor  in  the  respective  towns  of  the  state,  and 
shall  be  subject  to  the  same  duties,  obligations  and  liabilities.  It 
shall  be  the  duty  of  the  commissioner  to  visit  the  poor  of  said 
city  at  their  several  places  of  abode,  and  examine  into  their  cir- 
cumstances, and  ascertain  to  what  extent  they  are,  or  may  be,  in 
need  and  entitled  to  permanent  or  temporary  relief  or  medical 
attendance.  No  physician  other  than  the  city  physician  shall  be 
employed  by  the  commissioner  of  charities  to  attend  the  poor  of 
said  city,  unless  otherwise  authorized  or  directed  by  the  common 
council.  The  commiswoner  of  charities  shall  have  power  to  ad- 
minister oaths  to,  and  examine  under  oath,  any  person  applying 
to  him  for  relief;  and  false  swearing  during  such  examination 
shall  be  deemed  wilful  perjury.  The  commissioner  shall  issue 
written  orders  for  all  meals,  provisions  and  supplies  furnished  to 
the  poor  of  said  city. 

9  182.  Monthly  repf>rt  of  eonuniMloiter.  The  oom- 
missioner  of  charities,  at  the  first  r^ular  meeting  of  the  common 
council  in  each  month,  shall  under  oath  report  in  detail  to  the 
common  council  all  expenditures,  temporary  relief,  medical  at- 
tendance, and  allowance  made  by  him  as  such  commissioner  during 
the  month  preceding,  which  report  shall  specify  the  name  and 
place  of  abode  of  each  person  relieved,  the  quantity  and  price  per 
pound,  or  otherwise  as  the  case  may  be,  of  each  article  furnished 
or  ordered,  and  from  whom  obtained;  said  report  shall  also  con- 
tain the  names  and  places  of  abode  of  all  persons  to  whom  meals 
or  lodgings  have  been  furnished,  the  number  of  such  meals  and 
lodgings,  from  whom  obtained,  or  by  whom  furnished,  and  the 
cost  of  the  same.     Said  report  shall  be  filed  with  the  city  clerk. 
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8  183.  OoBUaon  oonnoil  to  andii  aooovnts.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done,  or 
meals,  proTisions  or  supplies  furnished,  under  the  direction  of 
the  commissioner  of  charities  of  said  city,  or  for  medicines  fur- 
nished by  order  of  the  city  physician,  shall  be  made  out  in 
items,  dtily  verified',  by  the  persons  entitled  to  the  payment 
therefor,  and  presented  to  the  common  council  at  the  first  regular 
m«eting  of  said  council  in  each  month,  for  all  claims  and  de- 
mands incurred  or  which  may  have  accrued  during  the  preceding 
month ;  all  such  claims,  accounts  and  charges,  shall,  if  approved, 
be  audited  by  the  common  council,  and  paid  from  the  poor  fund 
of  said  city. 

§  184.  ConuKljisionen  not  to  be  Interested  In  pur- 
chases. The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  to  any  person  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
have  an  inteo^t  or  be  interested,  nor  shall  he  receive  any  com- 
mission upon  or  for  any  goods  or  articles  of  relief  furnished,  or  on 
any  orders  given  by  him  for  any  such  goods  or  articles  or  relief 
furnished.  For  any  violation  of  any  provision  of  this  section, 
said  commissioner  shall  be  removed  from  office  by  the  mayor,  aiwi 
he  shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for 
every  such  violation. 

§  185.  Penalties.  Any  person  to  whom  relief  shall  be  fur- 
nished by  the  commissioner  of  charities,  or  the  city  physician, 
who  shall  sell  or  exchange  any  article  or  property  so  furnished, 
for  intoxicating  liquor,  or  for  money,  shall  be  guilty  of  a  misde- 
meanor; and  any  person  who  shall  exchange  intoxicating  liquor 
for  any  article  so  furnished  as  relief  or  charity,  knowing  the 
same  to  have  been  thus  furnished  to  such  person  as  a  poor  person, 
shall  be  guilty  of  a  misdemeanor.  {As  amended  hy  chapter  551 
of  the  Laws  of  1911.) 

8  186.  Zilqnor  not  to  lie  sold  to  eity  poor.  Any  person 
who  shall,  either  directly  or  indirectly,  sell,  or  give  away,  to  any 
person  who  is  wholly  or  partially  a  charge  upon  the  department 
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of  cliarities  of  the  city,  anj  intoxicating  liquor,  ahall  forfeit  a 
penalty  of  one  hnndred  dollars  for  each  oSeage,  to  be  sued  for 
and  recovered  by  tbe  city  for  the  benefit  of  the  poor  fund,  and 
in  addition  thereto  shall  be  guilty  of  a  misdemeanor. 


Oenent,  Ontario  Comity. 

(Note. — ^Threo  commissioners  of  charity   appomted  by  &B 

mayor  for  t  term  of  six  years.     No  compensation.) 

Chaptar  360,  Laws  of  1S97. 

TITLE   Vm. 

Of  tht  Bokrd  of  Okaxltlca. 

§  76.  The  commisBionera  of  charities  shall  constitute  the  board 
of  charities.  They  shall  organize  before  tbe  tenth  day  of  Janu- 
ary next  succeeding  their  appointment  by  the  election  of  one  of 
their  number  president,  who  shall  hold  office  for  one  year  and 
until  bis  successor  is  appointed  by  the  board.  Tbe  oommis- 
sioners  first  appointed  under  this  act  shall  be  appointed  for 
two,  four  and  six  years  respectively,  and  thereafter  on  the  expira- 
tion of  the  term  of  any  commissioner  his  successor  shall  be 
appointed  for  the  term  of  six  years.  The  commissioners  shall 
serve  without  pay.  The  board  shall  have  the  power  to  determine 
and  prescribe  its  own  rules  of  procedure  and  regulations  for  tbe 
conduct  of  its  department,  and  shall  convene  in  such  regular  or 
special  meeting  as  shall  be  necessary  to  the  proper  performance 
oi  the  duties  imposed  upon  it. 

§  76,  The  board  of  charities  shall  have  all  the  powers  now 
conferred  and  imposed  upon  overseers  of  the  poor  of  towns  in 
the  county  of  Ontario,  and  shall  have  such  other  powers  and 
duties,  not  inconsistent  with  the  prorisions  of  this  act,  or  the 
other  laws  of  this  state,  as  may  be  prescribed  by  the  ordinanoes 
of  the  common  council.  The  board  of  charities  shall  appoint, 
to  hold  office  during  its  pleasure,  an  agent  who  shall  receive 
compensation  as  now  provided  by  law  for  overseers  of  the  poor 
in  towns,  to  be  approved  by  the  board  of  charities  and  audited 
and  paid  by  tbe  county  of  Ontario  in  like  manner  as  overseers 
of  poor  in  said  county,  and  who  shall,  under  the  direction  and 
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eoQtTol  of  the  board,  dispense  alms  and  relief  to  the  poor  within 
the  city,  and  administer  any  charities  committed  to  the  jttrit- 
diction  of  the  board,  {Aa  amended  by  chapter  614  of  the  Lawt 
of  189&.) 

S  77.  The  oTCTBeer  of  the  poor  shall  give  a  bond  in  auch  form, 
for  such  amount,  and  with  such  curettes  as  shall  be  prescribed 
by  the  board  of  charities  for  the  faithful  performance  of  his 
duties,  and  he  shall  have  power  to  examine,  under  oath,  any 
person  applying  for  relief. 

§  78.  Any  person  to  whom  relief  shall  be  furnished  by  snob 
board,  who  shall  sell  or  exchange  any  article  or  property  inr- 
nished  him  by  the  board  for  intoxicating  liquor  or  for  money, 
shall  be  guilty  of  a  misdemeanor;  and  any  person  who  shall 
exchange  intoxicating  liquor  for  any  article  so  furnished  as  relief 
or  charity,  knowing  the  same  to  have  been  thus  furnished  to 
such  person  as  a  poor  penon,  shall  be  guilty  of  a  mifdetneanor. 


Glen  CoTe,  Nassau  County. 

(NoTB. —  Commissioner  of  Public  Safety  elected  for  a  term  of 
two  years  at  a  salary  of  $1,200  per  year.) 

CluiptM  7S7,  LawB  of  1917. 
TITLB    Zn. 

§  26.  Th.e  commtssoner  of  pnbllo  safety.  The  com- 
missioner of  public  safety  shall  have  the  following  powers  and 
duties  as  head  of  the  public  safety  department : 

To  manage  and  care  for  the  lands,  buildings,  apparatus  and 
work  of  the  fire,  health,  charity,  police  and  correction  depart- 
ments; 

To  act  as  overseer  of  the  poor. 
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Oleni  Falls,  Warren  Connty. 

;_Note. —  Commisaioner  of  charities  appointed  by  tlie  mayor 
/■W  a  term  of  two  years.     Salary  fixed  by  the  common  council.) 
Chapter  19,  Lawi  of  1908. 
TITLE   IX. 

Section  110.  Appointntent  and  salary  of  commissioaei'. 

111.  Powers  and  duties  of  commissioner. 

112.  Applications  and  orders  for  relief, 

113.  Common  council  to  audit  ^ccouote. 

114.  Commissioner  not  to  be  interested. 

115.  Commissioner  not  to  employ  physician, 

116.  City  physician,  appointment,  duties. 

I  110.  Appointment  and  salary  of  oommlisioner. 
The  commissioner  of  charities  of  said  city  shall  be  appointed  by 
the  mayor,  and  shall  receive  for  bis  services  an  annual  salary  to  be 
fixed  by  the  common  council 

§  111.  Powers  and  duties  of  oonunissloner.  Except  as 
otherwise  provided  by  ^is  act,  the  commissioner  of  charities,  ap- 
pointed under  the  provisions  of  this  act,  shall  have  and  exercise 
within  the  city  of  Glens  Falls  the  same  powers  and  discharge 
the  same  duties,  to  the  exclusion  of  all  other  officer  or  officers,  as 
overseers  of  the  poor  in  the  several  towns.  Said  commissioner 
shall  have  the  same  power  and  exercise  the  same  duties  within 
said  city  as  overseers  of  the  poor  and  county  superintendents  of 
the  poor  have  in  relation  to  bastards  and  the  bringing  of  prose- 
cutions and  settlements  in  bastardy  cases.  It  shall  be  the  duty  of 
said  commissioner  to  visit  the  poor  of  said  city  at  their  several 
places  of  abode  and  examine  into  their  circumstances  and  ascer- 
tain to  what  extent  they  are  or  may  be  in  need  and  entitled  to 
permanent  or  temporary  relief.  He  shall  have  the  care  and  man- 
agement of  the  affairs  of  the  city  in  relation  to  the  care  and  sup- 
port of  the  poor,  under  the  direction  of  the  mayor,  and  for  all 
purposes  relating  to  his  office  and  duties,  he  shall  have  the  same 
power  and  authority  in  the  city  of  Glt^ns  Falls  as  overseers  of 
the  poor  now  have  in  the  several  towns  of  Warren  county  except 
as  otherwise  herein  provided. 
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g  112.  Applieatloiu  and  orders  for  relief.  The  com- 
misaioner  shall  catise  to  be  pr^ared  blank  applications  for  relief 
uid  blank  ordere,  the  reasonable  expense  of  which  shall  be  a  charge 
against  said  city  and  shall  be  audited  and  allowed  by  the  common 
wnncil,  and  paid  by  the  chamberlain  as  other  city  expenses  are. 
Every  application  for  relief  shall  be  made  in  writing  to  the  com- 
miagioner  who  shall  in  all  cases  make  a  written  order  granting  re- 
lief or  denying  the  same  and  briefly  specifying  his  reason  there- 
tor.  Such  order  shall  be  in  duplicate  one  of  which  shall  be  de- 
livered to  the  applicant.  The  commissioner  shall  insert  in  said 
order  if  relief  is  granted,  the  person's  name  as  drawee  on  whom 
the  applicant  desires  the  ord€r  drawn  and  shall  specify  the  article 
or  articles  and  the  quantity  thereof,  and  such  order  shall  not  be 
transferable.  All  applications  and  duplicate  orders  shall  be  pre- 
served by  the  commissioner  and  shall  be  open  for  public  inspec- 
tion, and  at  the  end  of  each  month  all  such  applications  and 
duplicate  orders  shall  be  filed  with  the  city  clerk.  The  com- 
missioner shall  not  name  any  person  on  whom  any  order  is  to 
be  drawn.  A  violation  of  this  provision  shall  be  ground  for  re- 
moval of  the  commissioner  from  office  by  the  mayor,  after  giving 
him  a  copy  of  written  charges  and  an  opportunity  to  be  heard  at 
a  public  meeting.  The  commissioner  of  charities  shall  disburse 
the  funds  for  the  aid  of  the  poor  of  said  city,  in  the  manner  pro- 
rided  herein,  by  orders  signed  by  him  and  drawn  upon  the  cham- 
berlain of  the  city,  and  all  provisions  of  this  act,  relating  to 
the  orders  of  the  common  council,  so  far  as  practicable,  shall  be 
applicable  to  the  orders  of  the  commissioner  of  charities.  No 
disbursement  shall  be  made  by  the  commissioner  in  behalf  of 
any  one  family  during  a  year  in  excess  of  ten  dollars  without  the 
express  approval  of  the  mayor  endorsed  upon  the  warrant. 

ft  113.  Oottunon  ooanoll  to  audit  aooonBts.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done,  or 
means,  provisions,  or  supplies  furnished  under  the  direction  of 
the  commissioner  of  charities  of  said  city  under  the  provisions 
af  this  act,  shall  be  made  out  in  items,  duly  verified  by  the  per- 
wns  entitled  to  the  payment  therefor,  and  presented,  with  the 
duplicate  order  authorizing  the  same  to  the  common  council  at 
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the  first  regnlar  meetiDg  of  said  oomtcil  in  each  monUi  for  audit- 
ing bills.  The  common  council  shall  audit  all  such  ctaima,  ao- 
eounts  and  charges,  and  when  ao  audited,  the  commisBioner  ia 
authorized  to  pa;  and  disohaige  the  same  b;  order  upon  tba 
chamberlain,  pajable  out  of  the  charitiea  fund  of  said  city;  but 
no  order  shall  be  drawn  or  payment  made  by  said  commissioner 
for  such  purpose  until  the  account  therefor  has  been  duly  audited 
as  aforesaid.  Such  account  and  charges  with  the  duplicate  order 
presented  therewith,  the  audit  of  the  common  council,  and  the 
order  of  the  commissioner  on  the  chamberlain,  shall  within  one 
month  after  said  audit  be  filed  with  the  city  clerk  with  the  ap- 
plication for  relief  and  the  duplicate  order  ppeviously  filed  as 
aforesaid. 

8  114.  Oonuniasioner  not  to  be  Interested  In  p1U^- 
chases.  The  commissioner  of  charities  shall  not,  directly  or  ior 
directly,  furnish  to  any  person  whatever,  any  groceries,  provisions, 
fuel,  medicine,  rent  or  property  belonging  to  himself,  or  in  which 
he  shall  have  any  interest  or  be  interested,  nor  shall  he  be  in- 
terested in  any  contract  for  the  purchasing  of  such  groceries,  pro- 
visions, medicines,  fuel,  or  property ;  nor  shall  he  receive  any  com- 
missions upon  or  for  any  goods,  rent  or  articles  or  relief  furnished, 
or  on  any  orders  given  by  him  for  any  such  goods,  articles,  or  re- 
lief; and  for  a  violation  of  any  provision  of  this  section  said  com- 
missioner shall  be  removed  from  office  by  the  mayor  and  he  shall 
forfeit  to  said  city,  a  penalty  of  five  hundred  dollars  for  every  such 
violation. 

8  116.  OommiKrioner  not  to  employ  physleian.    The 

chamberlain  shall,  from  time  to  time,  upon  the  request  of  the  com- 
missioner of  charities,  report  to  him  the  amount  of  any  balance 
that  may  be  in  his  hands  to  the  credit  of  the  charities  fund  of  said 
city.  The  commissioner  of  charities  shall  not  employ  any  phy- 
sicians under  the  provisi<m8  of  this  act  except  the  physician  ap- 
pointed by  the  mayor.  There  shall  be  furnished  for  the  use  of  tha 
commissioner,  office  room  and  furniture,  and  necessary  books  of 
account  and  record  which  office  shall  be  open  on  all  weA  days  at 
such  hours  as  he  may  designate. 
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S  116.  Oitr  pltyslolMi,  Appointment,  duties.  Within 
thirty  days  after  lie  enters  into  office  the  mayor  shall  appoint  a 
eity  physician,  whose  duty  H  shall  be  to  attend  the  indigent  sick 
and  to  furnish  medicine  for  same,  when  so  required  by  the  com- 
missioner of  charities.  The  salary  of  said  city  physician  shall  be 
•uch  an  amount  as  shall  be  fixed  by  the  common  council. 


OloTersTille,  Fnlton  OowitT'. 

(Note. —  Commissioner  of  charities  elected  for  a  term  of  two 
years  at  a  salary  of  $750.) 

Cki^ta  173,  Law*  of  iSgg. 

B  xn. 

r  At  CkaritlM. 

Section  225.  Commissioner  of  charities,  his  powers  and  duties. 

226.  Salary,  oath,  bond,  et  cetera,  of  conunissioner. ' 

227.  Visitation  and  care  of  poor. 

228.  Application  for  relief. 

229.  Honthly  report  to  common  couuciL 
2S0.  Charities  aocoants  and  the  audit  thereof. 

281.  Disbursement  of  funds. 

282.  Commissioner  not  to  be  interested  in  furnishing 

sui^lies,  et  cetera. 
888.  Report  of  balance  of  charities  fund. 
234.  Employment  of  phymtaans. 

Section  £2S.  Oonunlf  sioner  of  olutritiea,  Ue  powers 
and  dnties.  Except  as  otherwise  provided  by  this  act  the  c<Hn- 
missioner  of  charitiea  of  the  city  of  Qloversville  shall  have  and 
exercise  within  said  city  the  same  powers  and  discharge  the  same 
duties  to  the  exdnaion  of  all  other  officials  as  overseen  of  the  poor 
in  the  several  towns  of  Fulton  county.  Said  commissioner  shall 
also  possess  all  the  powers  and  authority  of  the  overseer  of  the  poor 
in  the  several  towns  of  the  state  in  relation  to  the  support  or  relief 
of  indigent  persona  and  the  binding  out  of  children,  except  as 
modified  by  this  act;  and  shall  have  and  ^ercise  all  such  oUier 
powers  and  duties  as  are  conferred  on  overseers  of  the  poor  in  the 
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respective  towne  of  tJiia  state  by  the  general  poor  law  thereof.  He 
shall  have  the  same  power  and  exercise  the  same  duties  within  said 
city  as  overseers  of  the  poor  and  county  superintendents  of  the 
poor  have  in  relation  to  bastards  and  the  bringing  of  prosecution 
and  settlement  in  bastardy  cases.  Except  as  herein  otherwise  pro 
Tided,  the  city  of  Gloversville  shall  be  deemed  one  of  the  towne 
of  Fulton  county  for  all  purposes  relating  to  the  maintenance  and 
support  of  the  poor.  (As  amended  by  chapter  281  of  the  Laws  oj 
1914.) 

S  226.  Salary,  oath,  bond,  et  cetera,  of  oommii- 
sioner.  The  conomissioner  of  charities  of  said  city  shall  receive 
for  his  services  an  annual  salary  of  not  more  than  one  thousand 
dollars,  to  be  fixed  by  the  common  council,  to  be  paid  monthlj 
by  orders  of  the  common  eonncU  upon  the  chamberlain,  and  paid 
out  of  the  charities  fund  of  said  city.  Before  entering  upon  the 
duties  of  his  office  be  shall  take  and  subscribe  the  constitutional 
oath  of  office  and  file  the  same  with  the  city  clerk,  and  execute 
to  said  city  a  bond,  with  two  or  more  sureties,  to  be  approved  bj 
the  common  council,  in  the  penalty  of  five  hundred  doUarS; 
conditioned  for  the  faithful  dischat^  of  the  duties  of  his  office 
(Aa  amended  by  chapter  346  of  ihe  Laws  of  1903,  and  chaptei 
281  of  the  Laws  of  1914.) 

§  227.  VUltation  and  care  of  poor.  It  shall  be  the  dutj 
ol  the  commissioner  to  visit  the  poor  of  said  city  at  their  severa] 
places  of  abode  and  examine  into  their  circumHtances  and  ascep 
tain  to  what  extent  they  are  or  may  be  in  need  and  entitled  to 
permanent  or  temporary  relief.  He  shall  have  the  sole  and  ex 
elusive  care  and  management  of  the  afEairs  of  said  city  in  re- 
lation to  the  care  and  support  of  the  poor,  except  as  otherwise- 
provided  in  this  act,  and  for  all  purposes  relating  to  his  office 
and  duties  the  city  of  Gloversville  shall  be  one  of  the  towns  of, 
Fulton  county. 

§  228.  Application  for  relief.  The  said  commiasionei 
shall  require  all  persons  making  application  for  relief  to  make  such 
application  in  writing,  which  shall  be  preserved  by  said  com 
missioner,  and  at  the  end  of  each  month  all  such  applieationj 
made  during  the  month  shall  be  filed  with  the  city  clerk. 
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g  229.  Monthly  report  to  oonunon  council.  Said  cMn- 
uiisaioner  shall  at  the  first  regular  meeting  of  the  common  couDCil 
in  each  month  report  to  the  common  coancil  under  oath,  in  detail, 
all  appropriations,  expenditures,  temporary  relief,  and  allowances 
made  b;  him  as  such  commissioner  during  the  month  preceding; 
which  report  shall  specify  the  name  and  place  of  abode  of  each 
person  relieved,  the  quality,  quantity,  and  price  per  pound,  or 
otherwise  as  the  case  may  be,  of  each  article  ordered  or  fui^ 
nished  and  from  whom  obtained;  said  report  shall  also  contain 
the  names  and  abode  of  all  persons  to  whom  meals  or  lodgings 
have  been  furnished,  the  number  of  such  meals  and  lodgings, 
from  whom  obtained,  or  by  whom  furnished,  and  the  cost  of  the 
same. 

8  230.  Charities  aeoonnts  and  the  audit  thereof.  All 

charges  and  accounts  against  said  city  for  services  rendered,  acta 
dene,  or  means,  provisions,  or  supplies  furnished  under  the  direc- 
tions of  the  commissioner  of  charities  of  said  city  under  the  pro- 
visions of  this  act  or  otherwise,  shall  be  made  out  in  items,  duly 
verified,  by  the  persons  entitled  to  the  payment  therefor  and  pre- 
sented to  the  common  council  at  the  first  regular  meeting  of 
said  council  in  each  month  for  all  claims  and  demands  incurred 
or  which  may  have  accrued  during  the  preceding  month.  All 
such  claims,  accounts,  and  charges  shall  be  audited  and  paid  by 
the  common  council. 

§  231.  Diibnnement  of  fnnda.  The  commissioner  of 
charities  shall  disburse  the  funds  for  the  aid  of  the  poor  of  said 
city  by  orders  signed  by  himself  and  drawn  upon  the  chamberlain 
of  the  city,  and  all  provisions  of  this  act  relating  to  the  orders  of 
the  common  council  shall,  so  far  as  practicable,  be  applicable 
to  the  orders  of  the  commissioner  of  charities, 

g  232.  CommiMioner  not  to  be  Interested  in  fnr- 
nishing  supplies,  et  cetera.  The  commissioner  of  charitice 
shall  not,  directly  or  indirectly,  furnish  to  any  person  whatever, 
any  groceries,  provisions,  fuel,  medicines,  or  property  belonging  to 
himself,  or  in  which  he  shall  have  au  interest,  or  be  interested ; 
Vol.  3—8 
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nor  shall  he  be  interested  in  any  contract  for  the  purchasing  of 
such  groceries,  provisions,  medicines,  fuel,  or  property;  nor  shall 
he  receive  any  commisaioDs  upon  or  for  any  goods  or  articles  or 
relief  furnished,  or  on  any  orders  given  by  him  for  any  such  goods, 
articles,  or  relief ;  and  for  violation  of  any  provision  of  this  section 
said  commissioner  shall  be  removed  from  office  by  the  common 
council,  and  he  shall  forfeit  to  said  city  a  penalty  of  one  hundred 
dollars  for  every  such  violation. 

§  233.    Report  of  balance  of  charities  fnnd.     The 

chamberlain  shall,  from  time  to  time,  upon  the  request  of  the 
commissioner  of  charities,  report  to  him  the  amount  of  any  balance 
that  may  be  in  his  hands  to  the  credit  of  the  charities  fund  of 
said  city. 

§  234.  EmploTinent  of  phriiclan*.  The  commissioner  of 
charities  shall  not  employ  any  physician  other  than  those  ap- 
pointed by  the  common  council. 


Homell,  Steuben  Connty. 

(Note. — Overseer  of  tlie  poor  elected  for  a  term  of  tv?o  years 
at  a  salary  fixed  by  the  common  council.) 

Chapter  sSS,  Laws  of  1906. 

TITI^   IT. 

Pow«Tv  And  Dntiei  of  OSo«rs. 

8  58.  The  overseer  of  the  poor  shall  have  and  exercise  within 
said  city  the  same  powers  and  discharge  the  same  duties  as  over- 
seers of  the  poor  of  the  towns  of  Steuben  county,  and  shall  re- 
ceive for  his  services  a  salary  fixed  by  the  common  council  to  be 
paid  monthly  by  the  common  council  of  said  city  and  no  other 
fee  or  reward.  He  shall  make  an  itemized  report  in  writing 
to  the  common  council  on  the  first  day  of  each  month  of  all 
assistance  furnished  by  him  in  providing  for  the  poor  of  said 
city,  giving  the  names  of  all  such  persons,  and  the  kind  and 
nature  of  assistance  rendered;  the  names  of  all  persons  sent  to 
the  Saint  James  Mercy  Hospital,  date  of  sending  and  date  of 
their  discharge,  and  all  cases  retained  in  the  hospital  beyond 
six^i-   days   shall   be   reported   as    renewed   certificates.     For    a 
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failure  to  nuke  such  report  each  time  he  ghall  forfeit  to  the  said 
city  the  sum  of  fifty  dollars.  He  shall  have  power  to  admin- 
iBter  an  oath  to  and  examine  under  oath  any  person  applying  to 
him  for  relief,  and  false  swearing  upon  or  at  such  examination 
shall  be  deemed  wilful  perjury.  {Aa  amended  hy  chapter  398  of 
the  Laws  of  1915.) 

Hitdcon,  Columbia  Covnty. 

(Note. —  Commissioners  of  public  charities  appointed  l>y  the 
mayor  for  a  term  of  three  years.     No  compensation.) 
Ckaptor  751,  Lawi  of  1895. 

Tinx  xxnn. 

"™Tir*T-*T—  of  Pnbllo  CkmrUXma. 
§  101.  The  commiasion  of  public  charities  of  the  city  (^ 
HndsoD  ehall  be  composed  of  the  commissioners  of  public  chari- 
ties, shall  be  a  body  corporate  and  shall  have  power  to  sue  and 
defend  in  all  courts.  No  member  of  the  common  council  shall  be 
a  commissioner  of  public  charities.  Neither  shall  any  person  be 
appointed  to  the  office,  who,  at  the  time  of  such  appointments, 
shall  be  engaged  or  interested  in  business  as  a  grocer,  saloon 
Iceeper,  or  hotel  ^eper,  or  in  any  wise  concerned  in  the  manu- 
facture or  sale  of  spirituous  or  malt  liquors,  ale  or  beer,  and  in 
caae  any  person  appointed  to  the  office  shall,  during  his  term, 
become  engaged  or  interested  in  either  of  the  occupations  above 
q>ecified,  his  term  of  office  shall  thereupon  cease,  and  the  office 
become  vacant,  and  the  mayor  shall  forthwith  appoint  another 
in  his  place. 

S  192.  The  commission  of  public  charities  is  hereby  invested 
with  all  the  powers  and  duties  now  or  hereafter  to  be  prescribed 
and  provided  by  the  general  statutes  of  the  state  of  New  York, 
relating  to  overseers  of  the  poor  in  towns,  so  far  as  the  same 
are  applicable  and  not  inconsistent  with  this  act.  It  shall  have 
power  to  purchase  provisions,  stores,  medicines  and  supplies  to 
be  by  it  distributed,  and  supplied  to  the  deserving  poor  of  thr 
city.  All  such  articles  so  purchased  and  used  shall  be  sound, 
unadulterated  and  of  good  quality.  It  shall  have  power  to  em- 
ploy a  physician  to  render  medical  assistance  to  the  deserving 
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poor  of  the  cily.  He  shall  receive  a  salary  to  be  fixed  by  the 
said  commission,  which  shall  be  paid  out  of  the  amount  annually 
appropriated  for  the  uses  and  purposes  of  the  commission.  It 
shall,  from  the  amount  raised  by  tax  for  its  uses  and  purposes, 
pay  to  the  Hudson  city  hospital,  in  each  year,  on  account  of  the 
deserving  poor  of  the  city  who  may,  while  sick  from  time  to  time 
receive  maintenance,  support,  care  and  treatment  in  said  hos- 
pital, the  sum  of  one  thousand  dollars.  {As  amended  by  chapter 
559  of  the  Laws  of  1906.) 


Ithaoa,  Tompkins  Comitr. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years;  compensation  fixed  by  the  common  council.) 

Cluptet  503,  Lmws  of  1908. 
TITLE   n, 
Cltr  ( 


§  24.  No  person  shall  be  appointed  to  the  office  of  commis- 
sioner of  charities  who,  at  the  time  of  such  appointment,  shall  be 
a  member  of  the  common  council,  or  engaged  or  interested  in 
business  as  a  grocer,  saloon  keeper  or  hotel  keeper,  or  in  any  wise 
concerned  in  the  manufacture  or  sale  of  spirituous  or  malt  liquors, 
ale  or  beer,  and  should  any  person  appointed  to  such  office  during 
his  term  become  a  member  of  the  common  council,  or  engaged 
in  any  of  the  occupations  above  specified,  bis  term  of  office  shall 
thereupon  cease  and  the  office  become  vacant,  and  the  mayor  shall 
forthwith  apjioint  another  in  hia  place.  The  commissioner  of 
charities  is  hereby  vested  with  all  the  powers  and  duties,  and 
shall  be  subject  to  all  the  obligations  and  liabilities  now  or  here- 
after prescribed  and  provided  by  the  genernl  statutes  of  the  state 
of  New  York,  relating  to  overseers  of  the  poor  in  towns,  so  far 
as  the  same  are  applicable  to  and  not  inconsistent  with  this  act. 
It  shall  be  the  duty  of  the  commissioner  to  visit  the  poor  of  the 
city  at  their  several  places  of  abode,  examine  into  tlieir  circum- 
stances and  ascertain  to  what  extent  any  of  them  are  or  may  be 
in  need  and  entitled  to  permanent  or  temporary  relief.     The  com- 
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missioner  sball  require  all  persons  requesting  relief  to  make  appli- 
cation in  writing,  whicb  shall  be  preserved  b;  liie  commissioner. 
The  commissioner  shall  have  power  to  administer  oatbs  in  the 
performance  of  his  duties,  and  to  examine  under  oath  any  person 
applying  to  him  for  relief;  and  false  swearing  during  such  exam- 
inatioQ  shall  be  deemed  willful  perjury.  The  couimiasiouer  shall 
issue  orders  for  all  means,  provisions  and  supplies  furnished  to 
any  of  the  poor  of  the  city.  The  city  shall  continue  to  be  the 
owner  of  all  articles  or  supplies  furnished  to  any  poor  person  or 
applicant,  until  the  Fame  are  consumed,  and  if  any  person  to  whom 
articles  or  supplies  shall  be  furnished  shall  sell  or  exchange  the 
same  for  money  or  intoxicating  liquors,  or  in  any  way  dispose 
of  the  same  other  than  in  the  manner  directed,  such  conduct  shall 
be  deemed  a  misdemeanor.  If  it  shall  appear  to  the  commissioner 
that  any  person  applying  to  him  for  relief  requires  only  temporary 
relief,  or  is  so  disabled  that  he  cannot  safely  or  conveniently  be 
removed  to  the  county  almshouse,  such  commissioner  may  pay 
or  contract  to  be  paid  or  expended,  such  sum  for  the  temporary 
or  other  relief  of  such  poor  person  as  the  circumstances  shall 
require,  which  sura  shall  be  a  city  charge  and  shall  be  paid  to 
such  commissioner  of  charities  out  of  the  city  poor  fund  when 
such  poor  person  is  a  city  charge,  but  if  a  county  charge,  the 
commissioner  shall  be  entitled  to  receive  the  amount  thereof  from 
the  county  treasurer,  to  be  by  him  charged  to  the  county;  but 
no  greater  sum  than  twenty  dollars  shall  be  contracted  for,  ex- 
pended or  paid  by  the  commissioner  for  any  one  poor  person  or 
family  without  the  written  approval  of  the  superintendents  of 
the  poor  of  the  county  of  Tompkins.  The  commissioner  may 
employ  a  city  physician  for  the  purpose  of  medical  care  and 
attendance  of  the  poor  of  the  city  who  are  a  city  charge,  for  a 
period  not  exceeding  one  year  and  not  beyond  his  own  term  of 
(•See,  and  at  a  salary  to  be  fixed  by  the  commwi  council  not 
exceeding  the  rate  of  five  hundred  dollars  per  year,  which  shall 
be  a  city  charge  and  paid  out  of  the  city  poor  fund.  The  com- 
missioner shall,  whenever  requested  by  the  mayor  or  common 
council,  make  his  report  under  oath,  in  detail,  specifying  all 
appropriations,  expenditures,  temporary  relief  and  allowance 
made  by  him  as  such  commissioner,  during  such  period  prccedin;: 
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u  shall  be  specified  in  the  request,  which  report  shall  give  the 
name  and  place  of  abode  of  each  person  relieved,  and  such  statis- 
tical information  relating  to  the  causes  of  poverty  as  the  mayor 
may  require.  Also  the  quality,  quantity  and  price  per  pound,  or 
otherwise,  as  the  case  may  be,  of  each  article  ordered  or  furnished, 
and  from  whom  obtained,  and  the  amount,  by  items,  of  all 
moneys  which  have  been  expended  by  him,  for  whom,  when  and 
for  what  purpose;  which  report  shall  be  filed  with  the  city  clerk. 
At  the  end  of  each  fiscal  year  a  full  and  detailed  report  under 
oath  shall  be  submitted  to  the  common  council  and  filed  with  the 
clerk.  All  charges  and  accounts  against  the  city  for  services 
rendered,  acts  done  or  means,  provisions  or  supplies  furnished 
under  the  direction  of  the  commissioner  of  charities,  pursuant  to 
the  provisions  of  this  act,  shall,  upon  approval  by  the  common 
council,  be  paid  from  the  poor  fund  of  the  city.  The  commis- 
sioner shall  not  directly  or  indirectly  receive  any  profit  from 
money,  groceries,  provisions,  fuel,  medicines,  property  or  sup- 
plies furnished  for  any  poor  person  or  family,  nor  shall  he  be 
interested  in  any  oontract  for  the  purchase  of  supplies  of  any 
character  to  be  used  for  the  relief  of  any  of  the  poor  of  the  city; 
and  for  any  violation  of  this  provision  the  commissioner  shall  ha 
removed  from  office  by  the  mayor  and  he  shall  forfeit  to  the  city 
a  penalty  of  one  hundred  dollars  for  each  violation,  to  be  recov- 
ered by  action  in  the  city  court  or  any  other  court  having  juris- 
diction. His  compensation  and  terms  of  payment  shall  be  fixed 
by  the  common  council. 


Jamestown,  Chantanqna  County. 

(Note. — Overseer  of  the  poor  elected  for  a  term  of  two  years. 
Salary  fixed  by  the  common  council.) 

Chapter  387,  Laws  of  1907. 

TITUB  TV. 

Povars  ftad  Dntlea  oC  Ofi««M. 

§  149.  Overseer  of  the  poor.    The  overseer  of  the  poor 
shall  possess  in  said  city  all  the  powers  and  authority  of  overseer; 
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of  the  poor  in  towns  of  Chautauqua  county,  and  shall  be  subject  to 
the  same  duties,  obligations  and  IiBhilitie8,  except  that  in  giving  re- 
lief to  the  poor  of  aaid  city  and  the  expenditure  of  moneys  for  such 
purposes,  he  rfiall  in  all  things  be  subject  to  the  provisions  of  see- 
iioD.  one  hundred  and  seventy-three  of  this  act  and  the  control  of 
the  common  counciL 

§  ISO.  Poor  fnnd.  The  moneys  collected  and  received  by  the 
treasurer  of  said  city  under  the  liquor  tax  law,  shall  he  by  him 
placed  in  a  fund  known  as  the  poor  fund,  to  be  used  for  defraying 
the  expenses  of  local  relief  of  the  poor  of  said  city,  and  any 
portion  of  such  moneys  not  used  for  such  poor  relief  or  otherwise 
specifically  appropriated  by  law,  may  be  added  to  the  general  fnnd 
of  the  city.  The  common  council  shall  have  the  power  to  raise  by 
tax,  in  each  year,  such  further  sum  as  may  be  necessary  in 
addition  to  the  moneys  received  under  the  liquor  tax  law,  to  de- 
fray the  expenses  for  the  local  relief  of  the  poor  of  the  said  city  by 
the  overseer  of  the  poor.  The  salary  of  the  overseer  and  his  assist- 
ants shall  he  paid  out  of  the  poor  fund. 

§  151.  AdmiBistering  oaths  "by  overseer  of  the  poor. 

The  overseer  of  the  poor  and  his  assiatants  shall  have  the  power 
to  examine  under  oath  any  person  applying  for  relief. 

§  162.  Reports  by  overseer  of  the  poor.  He  shall  make 
a  report  at  least  monthly  to  the  common  council,  in  writing  and 
duly  verified,  containing  a  statement  of  all  expenditures  made 
under  hia  direction  or  upon  his  requisition ;  and  at  least  ten  days 
prior  to  the  first  day  of  April  in  each  year,  he  shall  make  a 
written  report,  with  such  information  and  recommendations  aa  ha 
may  deem  proper. 

8  153.  False  representations  by  appUoants  for  re- 
lief. Any  fraud  practiced,  or  false  representation  made,  by  an 
applicant  for  city  aid  or  relief,  or  by  any  person,  to  procure  aid 
or  relief  to  be  given  by  said  city,  or  any  wilful  act  of  any  city 
oflScer  or  other  person  designated  to  impede  or  in  Any  way  to 
interfere  with  the  just  and  proper  administration  of  this  depart- 
ment, shall  be  a  misdemeanor. 

aqifzeaovGoOt^lc 


Cars  of  Poob  —  Johnstown  City. 


Johnstoirii,  Fnlton  Coantr. 

(Note. —  ConimiRsioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years  at  a  salary  of  $240.) 
Clmpter  593,  Lawi  of  1905. 
ARTICI.E  XI. 
Ott7  Phyalolsn;  ChultlM. 

§  251.  Cits  phyBioian  and  health  officer.  The  city 
physician  ahall,  under  the  direction  of  the  commissioner  of  chari- 
ties, visit  such  of  the  poor  of  the  city  as  may  be  ill,  at  their  places 
of  abode,  and  give  them  medical  attention  and  care,  and  supply 
them  or  cause  them  to  be  supplied  with  such  medicines  as  tiieir 
condition  may  require.  He  shall  be  allowed  for  all  medicines  fur- 
nished by  him  to  the  poor  of  the  city.  All  meiliclnes  furnished 
by  other  persons  upon  his  order  or  the  order  of  the  coramiasioner 
of  charities,  shall  be  audited  and  paid  from  the  poor  fund  of  the 
city.  The  city  physician  shall  be  the  health  officer  of  the  city 
and  as  such  shall  have  the  powers  and  perform  the  duties  pre- 
scribed by  law. 

§  252.  Powers  and  ^nti^s  of  thu  conunissioner  of 

charities.  Except  as  otherwise  provided  by  this  act,  the  com- 
missioner of  charities  of  the  city  of  Johnstown,  shall  have  and 
exercise  within  the  city  of  Johnstown  the  same  powers  and  dis- 
charge the  same  duties,  to  the  exclusion  of  any  other  officer,  as 
overseers  of  the  poor  in  the  several  towns,  except  the  town  of 
Johnstown,  in  Fulton  county.  The  commissioner  of  charities  shall 
have  all  the  powers  and  authority  of  overseers  of  the  poor  of  the 
several  towns  of  this  State  in  relation  to  the  support  and  relief  of 
indigent  persons,  the  binding  out  of  children,  the  care  of  habit- 
ual drunkards,  the  binding  out  and  contract  for  the  service  of 
disorderly  persons,  and  the  same  powers  as  overseers  of  the  poor 
and  county  superintendents  of  the  poor  have  in  relation  to  the 
insane,  the  support  of  bastards  and  proccpdinrrfl  to  charge  the 
fathers  and  mothers  of  such  bastards,  and  all  such  other  powers 
as  are  conferred  on  overseers  of  the  poor  in  the  respective  towns 
of  this  state,  and  shall  he  subject  to  the  same  duties,  obligations 
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and  liabilities.  He  shall  keep  his  office  in  som«  central  aad  con- 
venient part  of  the  city,  to  be  approved  by  the  common  coiinclL 
ile  shall  visit  tlie  poor  of  the  city  at  their  several  places  of 
abode  and  examine  into  their  circumstances,  and  ascertain  to 
what  extent  they  are  or  may  be  in  need  and  entitled  to  perma- 
nent or  temporary  relief.  He  shall  require  all  persons  making 
application  for  relief  to  make  such  application  in  writing,  which 
shall  be  preserved  by  said  commissioner,  and  at  the  end  of  each 
month  all  such  applications  made  during  the  month  shall  be 
filed  with  the  city  clerk.  He  may  administer  oaths  to  and 
examine  under  oath  any  person  applying  to  him  for  relief.  For 
all  purposes  relating  to  the  maintenance  and  support  of  the 
poor,  the  city  of  Johnstown  shall  be  deemed  one  of  the  towns 
of  Fulton  county.  The  commissioner  shall  issue  written  orders 
for  all  means,  provisions  and  supplies  furnished  to  the  poor  of 
said  city.  He  shall  not  employ  any  physician  other  than  the 
city  physician  appointed  by  the  common  council,  except  where 
immediate  surgical  relief  is  required. 

S  253.  ExpenditnreB  for  rapport  of  poor.  All  the  ex- 
penses for  the  support  and  relief  of  the  poor  persons  of  the  city 
of  Johnstown  incurred  under  the  provisions  of  this  article,  and  all 
expenses  properly  chargeable  under  any  other  act  against  the  city 
for  the  support  and  relief  of  poor  persons  ahal!  be  paid  out 
of  the  poor  fund,  and  no  other  expenditures  shall  be  made  there- 
from except  as  otherwise  provided  in  this  act. 

§  £64.  Monthly  report*  of  oommlMiiotier.  Said  com- 
missioner shall  at  the  first  r^ular  meeting  of  the  common  council 
in  each  month,  report  to  the  common  council  under  oath  in  detail, 
all  appropriations,  expenditures,  temporary  relief  and  allowances 
made  by  him  as  such  commissioner  during  the  month  preceding, 
which  report  shall  specify  the  name  and  place  of  abode  of  each 
person  relieved,  the  quality,  quantity  and  price  per  pound,  or 
otherwise  as  the  ease  may  be,  of  each  article  ordered  or  fur- 
nished, and  from  whom  obtained;  said  report  shall  also  contain 
the  names  and  places  of  abode  of  all  persons  to  whom  meals  or 
lodgings  have  been  furnished,  the  number  of  such  meals  and  lodg- 
ings, from  whom  obtained,  or  by  whom  furnished,  and  the  cost 
of  the  same.     Said  report  shall  be  filed  vrith  the  city  clerk. 

D.qit.zeaOvGoOt^lc 


Case  op  Pooe  —  Kinostoh  Citt. 


Kingiton,  Ulster  Conntr'. 

(N^OTB. —  Seven  Commissioneia  of  charitiea  appointed  by  tlie 
mayor  for  a  term  of  two  years.  Compensation  fixed  by  the 
common  council.) 

Chaptet  747,  Laws  of  1&96. 
TITLE  TH. 
Of  tlw  Oo^^daalonen  of  tke  AlBiAoKatk 
fiectioB  15.  Terms  and  appointment, 

76.  Powers  defined. 

77.  General  powers. 

78.  Duties  of  auperintendent. 

79.  Annual  aoeoimt. 

80.  Annual  estimate. 

81.  City  a  separate  district. 

S  75.  The  commissioners  of  the  almshouse  in  office,  and 
their  successors,  shall  constitute  a  department  of  the  city  gov- 
ernment and  be  designated  the  board  of  charities  of  the  city  of 
Kingston,  and  may  sue  and  be  sued  by  that  title  as  if  a  corpora- 
tion; and  said  commissioners  shall  thereafter  be  known  as  com- 
missioners of  charities.  The  terra  of  office  of  the  commissioners 
of  charities  shall  be  two  years.  The  almshouse  of  the  city  shall 
be  known  as  the  city  home.  (As  amended  by  chapter  411,  Laws 
of  190e,  and  chapter  611,  Laws  of  1915.) 

§  76.  Such  department  shall  have  tbs  sole  and  exclusive  man- 
agement of  the  poor  who  are  by  law  chargeable  against  said  city; 
the  power  and  authority  vested  in  overseers  of  the  poor  of  town 
and  superintendents  of  the  poor  of  counties,  except  as  modified 
by  this  act;  have  the  possession  and  be  custodian  of  the  almshouse 
and  all  property  therein  contained  and  all  lands,  premises  and 
improvements  thereon  which  may  hereafter  be  acquired  for  the 
maintenance  of  the  poor.  The  title  of  such  lands  shall  vest  in 
the  city  of  Kingston  and  the  commissioners  of  the  almshouse  are 
directed  within  thirty  days  after  the  passage  of  this  actj  to  con- 
vey to  said  city  all  lands  and  premises  to  which  they  have  ac- 
quired title. 
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9  77.  Such  departmeDt  may : 

1.  Appoint  one  of  said  commissioners  president;  establish  mlefl 
and  regulations  for  the  government  of  the  department  and  ita 
superintendent,  agents  and  servants,  and  for  the  examinations  of 
perscHis  applying  for  or  entitled  to  relief,  or  admission  to  the 
almriioufle  and  for  the  distribution  of  food,  fuel,  clothing  and 
other  necessities  among  the  city  poor. 

2.  Appoint  a  superintendent  of  the  almshouse  and  such  other 
agents  and  servants  as  may  be  necessary,  who  shall  hold  ofBce 
during  the  pleasure  of  the  department  and  receive  such  salary 
as  shall  be  fixed  by  it. 

3.  Visit  the  poor  at  their  places  of  residence  and  make  such 
examination  of  their  circumstances  as  it  shall  deem  proper. 

4.  Contract  with  the  city  of  Kingston  hospital  for  the  medical 
and  surgical  treatment  of  the  city  poor  thereat  and  expend  there- 
for  forty-five  hundred  dollars  per  annum,  or  so  much  thereof  aa 
may  be  necessary.  (As  amended  by  chapter  91  of  the  Laws  of 
1900.) 

5.  Prosecute  all  actions  and  proceedings  maintainable  by  over- 
seera  of  the  poor  of  towns  and  superintendents  of  the  poor  of 
counties.  Bonds  required  by  law  in  bastardy  proceedings  and 
in  relation  to  bastards  shall  be  given  to  said  department. 

6.  Prosecute  actions  and  proceedings  to  recover  against  any 
municipality  the  amount  expended  by  it  in  supporting  and  main- 
taining any  poor  person  properly  chargeable  to  such  municipality. 

7.  Appoint  such  competent  practicing  physicians  as  may  be 
necessaty  to  render  surgical  and  medical  services  to  the  city  poor. 

8.  Prosecute  actions  and  proceedings  to  compel  the  relatives 
of  poor  persons  to  support  them  or  recover  the  amount  expended 
for  the  same. 

8  78.  The  superintendeut  of  the  almshouse  shall  keep  an  office, 
to  be  provided  by  the  department,  which  shall  be  open  and  ac- 
cessible to  all  persons  having  business  therein  at  such  hours  as 
the  rules  determine.  He  shall  attend  the  meetings  of  the  com- 
miseioners  of  the  almshouse;  be  the  secretary  thereof  and  keep 
the  record  thereof;  keep  an  account  of  the  receipts  and  dis- 
buTsemente  of  the  department,  including  warrants  drawn  upon 
the  treannry,  the  number  and  amounts  thereof;  the  names  of 
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persons  relieved,  the  manner  and  date  thereof;  prepare  the  an- 
nual report  of  the  department  and  such  other  reports  as  m&y 
be  required  of  it;  carry  into  effect  the  order  and  directions  of 
the  department  and  perform  all  other  duties  lawfully  required 
of  him. 

§  79.  The  department  shall,  on  the  fifteenth  day  of  December 
of  each  year,  prepare  a  report  showing  an  exact  and  accurate  ac- 
count of  all  moneys  received  by  it  during  the  preceding  year; 
all  expenditures  for  the  same  period  of  time  and  the  reason  for 
such  expenditures;  to  whom  paid;  the  number  of  persona  admitted 
to  and  discharged  from  the  almshouse;  the  number  of  persona 
supplied  with  outdoor  relief;  the  cost  thereof  and  of  keeping 
the  almshouse.  The  report  ahall  be  signed  and  verified  by  the 
commissioners  and  superintendent,  filed  in  the  office  of  the  city 
clerk  and  published  in  the  official  papers.  {As  amended  by  chap- 
ter Ul,  Laws  of  1915.) 

§  80.  The  department  shall  on  or  before  the  fifteenth  day  of 
December  each  year,  furnish  the  mayor  with  a  written  statement 
of  the  balance  to  the  credit  of  the  department  and  an  estimate  of 
the  amount,  not  exceeding  twenty  thousand  dollars,  which  will  be 
required  for  the  support  of  the  poor  of  said  city  and  the  repair 
and  mainteuance  of  the  almshouse  or  city  home  for  the  next  cal- 
endar year.  Such  statement  shall  be  signed  by  the  commissioners 
and  presented  by  the  mayor  to  the  common  council  together  with 
other  city  estimates.  The  common  council  may  reduce  such 
estimate,  or  approve  the  same  as  presented,  and  when  approved, 
the  amount  thereof  shall  be  levied  and  collected  in  the  same  man- 
ner as  other  city  taxes.  (As  amended  by  chapter  611,  Laws  of 
1915.) 

I  81.  The  said  city,  for  the  purpose  of  supporting  the  poor 
within  its  limits  and  carrying  into  effect  the  law  for  support  and 
relief  of  indigent  persons,  deaf-mutes,  blind,  insane  and  idiotic 
persons  of  said  city  shall  be  a  separate  and  distinct  district.  The 
city  shall  not  hereafter  be  subject  to  any  quota  of  county  charges 
for  the  support  of  such  persons,  nor  shall  any  portion  of  the 
county  of  Ulster,  without  the  limits  of  said  city  be  taxed  or  r& 
quired  to  contribute  to  the  support  of  such  persons  within  said 
city.  . 


Cabb  of  Poob  —  Lackawanha  City. 


lAckairaniia.,  Erie  Camttj. 

(Note. —  Oommiesioner  of  charities,  appointed  by  the  mayor  for 
the  term  of  two  years.     Salary  fixed  by  common  council.) 
Clupter  574,  Laws  of  1909. 
TUXE   I. 

g  5.  Care  of  the  poor.  The  said  city  of  Lackawanna  shall 
bo  considered  a  town  for  the  purposes  specified  in  the  "  poor  law  " 
of  the  state  of  New  York.  And  the  poor  of  said  city  shall  be 
received  and  cared  for  in  the  county  almshouse  of  the  county  of 
Erie  in  the  same  manner  and  on  the  same  terms  and  conditions 
as  the  poor  of  other  towns  in  the  county  of  Erie. 

•  •**»«• 

TITLE   IX. 
DepartBient  of  Charltle*. 
Section  170.  Appointment  of  commissioner. 

171.  Powers  and  duties  of  commissioner  of  charities. 

172.  Monthly  report  of  commissioner. 

173.  Common  council  to  audit  accounts. 

174-.  Commissioner  not  to  be  interested  in  purchases. 

175.  Penalties. 

176,  Liquor  not  to  be  sold  to  city  poor. 

8  170.  Appointment  of  commluio&er.  The  mayor  aa 
soon  as  practicable,  aft«r  the  first  election  under  this  act,  shall 
appoint  a  commissioner  of  charities  who  shall  hold  his  office  for 
the  period  heretofore  specified. 

§  171.  Powers  and  dnties  of  oommlsaioner  of  oharl- 
tlea.  Except  as  provided  by  this  act  the  commissioner  of  chari- 
ties of  the  city  of  Lackawanna  shall  within  the  city  of  Lacka- 
wanna have  and  exercise  the  same  powers  and  discharge  the  same 
duties  to  the  exclusion  of  any  other  oiEcer  or  overseer  of  the  poor 
of  towns.  The  commissioner  of  charities  of  the  city  of  Lacka- 
wanna shall  also  by  virtue  of  his  ofilee  possess  all  the  powers  and 
authority  of  overseers  of  the  poor  of  the  several  towns  of  the  state 
in  relation  to  the  support  and  relief  of  indigent  persona;  the  bind- 
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iiig  out  of  children ;  the  care  of  habitual  drunkards ;  the  support  of 
bastards  and  proceedings  to  charge  the  fathers  and  mothers  of  such 
bastards ;  and  shall  have  all  Buch  other  powers  as  are  conferred  on 
overseers  of  the  poor  in  the  respective  towns  of  the  state;  and  he 
shall  be  subject  to  the  same  duties,  obligations  and  liabilitiea.  It 
shall  be  the  duty  of  the  commissioner  of  charities  to  visit  the  poor 
of  said  citj  at  their  several  places  of  abode  and  to  examine  into 
their  circumstances  and  ascertain  to  what  extent  they  are  or  may 
be  in  need  and  entitled  to  permanent  or  temporary  relief  or 
medical  attendance.  No  physician  other  than  the  health  officer 
shall  be  employed  by  the  commissioner  of  charities  to  attend  poor 
persons  unless  otherwise  authorized  or  directed  by  the  common 
couneiL  The  commissioner  of  charities  shall  have  power  to 
administer  oaths  to  and  examine  under  oath  any  person  applying 
to  him  for  relief;  and  false  swearing  during  such  examination 
shall  be  deemed  perjury.  The  commissioner  shall  issue  written 
orders  for  all  meals,  provisions  and  supplies  furnished  to  the  poor 
of  said  city.  The  said  commissioner  may  at  any  time  apply  to 
the  board  of  health  for  the  services  of  the  health  officer  to  attend 
the  poor  of  said  city. 

§  172.  Monthly  report  of  oommiasioner.  The  commis- 
sioner  of  charities  at  the  first  regular  meeting  of  the  common  couo- 
cil  in  each  month  shall  under  oath  report  in  detail  to  the  common 
council  all  expenditures  for  temporary  relief,  medical  attendance 
and  allowances  made  by  him  as  such  commissioner  during  the 
month  preceding,  which  report  shall  specify  the  name  and  place 
of  abode  of  each  person  relieved,  the  quantity  and  price  per 
pound  or  otherwise,  as  the  case  may  be,  of  each  article  furnished 
or  ordered,  and  from  whom  the  same  was  obtained;  said  report 
shall  also  contain  the  names  and  places  of  abode  of  all  persons 
to  whom  meals  or  lodgings  have  been  furnished,  from  whom  ob- 
tained or  by  whom  furnished,  and  the  cost  of  the  same.  Said 
report  shall  be  filed  with  the  city  clerk. 

§  173.  Conunon  oonnoU  to  andlt  acoonnts.  All  (barges 
and  accounts  against  said  city  for  services  rendered,  acts  done  or 
meals,  provisions  or  supplies  furnished  under  the  direction  of 
the  commissioner  of  charities  of  said  city  or  for  medicines  fttr- 
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nialied  by  order  of  the  health  officer  shall  he  made  out  in  ibenu 
duly  verified  by  the  persons  entitled  to  the  payment  therefor  aod 
presented  to  the  common  council  at  the  first  regular  meeting  of 
said  council  in  "rrch  month  for  all  claims  and  demands  incurred 
or  vhich  may  '.  ■  nocrued  during  the  preceding  monthj  all  such 
accounts,  claims  and  charges  shall,  if  approved,  be  audited  by  the 
common  council  and  paid  from  the  poor  fund  of  said  city. 

§  174.  Commissioner  not  to  be  interested  In  pnr- 
ehaaes.  The  commissioner  of  charities  shall  not  directly  or  in- 
direedy  furnish  to  any  person  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself  or  in  which  he  shall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  commia- 
eion  upon  or  for  any  goods  or  articles  of  relief  furnished  or  on  any 
ordera  given  by  him  for  any  such  goods  or  articles  or  relief 
furnished.  For  any  violation  of  any  provisions  of  this  section  said 
commissioner  shall  be  removed  from  office  by  the  mayor  and  he 
shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for  every 
such  violation.  Provided,  however,  that  before  such  commis- 
sioner shall  be  removed  he  shall  have  a  full  opportunity  to  ap- 
pear before  the  mayor  in  person  or  by  counsel  as  he  may  elect 
and  to  disprove  said  charges,  and  he  shall  be  permitted  to  have 
and  call  such  witnesses  in  his  defense  as  may  be  reasonable  and 
proper. 

§  17S.  Penalties.  Any  person  to  whom  relief  shall  be  fur- 
nished by  the  commissioner  of  charities,  the  board  of  health  or 
the  health  officer,  who  shall  sell  or  exchange  any  article  or  prop- 
erty so  furnished  for  intoxicating  liquor  or  for  money  shall  be 
guilty  of  a  misdemeanor,  and  any  person  who  shall  exchange  in- 
toxicating liquor  for  any  article  so  furnished  as  relief  or  charity, 
knowing  the  same  to  have  been  thus  furnished  to  such  person 
as  a  poor  person,  shall  be  guilty  of  a  misdemeanor. 

§  176.  Idquor  not  to  be  sold  to  olty  poor.  Any  person 
who  shall  either  directly  sell  or  give  away  to  any  person  who  is 
whoDy  or  partially  a  charge  upon  the  department  of  «harities  of 
the  cily  any  intoxicating  liquor  shall  forfeit  a  penalty  of  one  hun- 
dred dollars  for  each  offense,  to  be  sued  for  and  recovered  by  the 
city  for  the  benefit  of  the  poor  fund',  and  in  addition  thereto 
shall  be  guilty  of  a  misdemeanor.  /  ~,^,-.,-il/> 
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Little  Falls,  Herkimer  County. 

(Note. —  CommissionerB  of  charitiea,  except  the  mayor,  who  is 

a  member  ex  officio,  appointed  bj  the  mayor  and  common  council 

for  a  term  of  four  years.     No  compensation.) 

Chapt«t  565,  Ltws  of  1S95. 

ARTICLE  VH. 

Tbe  Clt7  BoBrd  of  Chsrltiea. 

Section  130.  Organization  and  procedure  of  the  city  board  of 

charities. 

131.  Rules  and  regulations  of  the  city  board  of  charities. 

132.  General  powers  and  duties  of  the  city  board  of 

charities;  overseer  o£  the  poor. 

133.  Audit  and  expenditures  by  city  board  of  charities; 

payments  from  poor  funds, 

S  130.  Orsanisation  and  procedure  of  the  city  board 
of  charities.  The  mayor  of  the  city  shall  be  president  of  the 
city  board  of  charities,  but  shall  have  no  vote  as  a  member  thereof. 
Said  board  of  chanties  shall  elect  one  of  its  members  to  be  its 
vice-president,  who  shall  be  the  presiding  officer  of  the  board  in 
the  absence  of  the  mayor.  Three  membrrs  of  the  board  shall  con- 
stitute a  quorum,  but  no  action  of  the  board  shall  be  taken  except 
by  the  concurring  votes  of  at  least  three  members  of  the  board. 
The  board  shall  cause  to  be  kept  by  its  clerk  a  journal  of  the  pro- 
ceedings, full  and  accurate  accounts  and  records  of  all  moneys 
appropriated,  expended  or  audited  by  it,  all  officers  appointed, 
suspended  or  removed  by  it,  of  all  liabilities  incurred  by  it  in 
behalf  of  the  city  and  of  all  matters  pertaining  to  the  execution 
of  the  duties  of  the  board. 

§  131.  Rnles  and  regnilatioiia  of  the  city  hoard  of 
charities.  The  city  board  of  charities  may  make  rules  and 
regulations,  not  inconsistent  with  law,  for  the  conduct  of  its  busi- 
ness and  of  tho  business  of  the  overseer  of  poor,  and  for  the  pei^ 
formanccjjf  all  work  authorized  to  be  undertaken  by  it. 

-  §  132.  General  powers  and  duties  of  the  city  hoard 
of  charities;  overseer  of  the  poor.  The  city  board  of 
charities  shall  have  the  general  management  and  control  of  the 
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poor  department  of  the  city.  The  board  may  seeure,  by  renting, 
suitable  grounds  and  buildings  for  the  use  of  the  poor  department 
for  a  term  not  exceeding  three  years,  and  may  purchase  BuppHcs 
for  the  relief  of  the  poor  for  a  terra  not  exceeding  one  year.  Said 
board  shall  also  appoint  at  an  annual  salary  to  be  fixed  by  it,  not 
exceeding  five  hundred  dollars  a  year,  a  competent  practicing 
physician  for  each  fiscal  year,  whose  duty  it  shall  be  to  render 
medical  and  surgical  services  and  attendance  to  the  city  poor  and 
perform  such  otiier  services  as  said  board  shall  direct.  Said  board 
may  authorize  the  temporary  care,  maintenance  and  treatment  of 
any  sick  or  injured  person  at  any  hospital  within  the  city  and  audit 
and  allow  the  expenses  thereof ;  and  if  the  maintenance  of  such  aiek 
or  injured  person,  would  as  a  poor  person  be  chargeable  to  any  other 
city,  town  or  county  or  to  the  state,  under  general  laws,  the  ex- 
pense of  such  temporary  care,  maintenance  and  treatment  shall 
be  repaid  to  the  city  by  such  other  city,  town  or  county  or  by 
the  state,  as  the  case  may  be,  in  tbe  manner  provided  by  general 
laws.  Otherwise  than  is  in  this  act  provided  said  city  shall  be 
deemed  to  be  a  town  within  all  the  provisions  of  general  laws 
relating  to  the  poor ;  and  the  overseer  of  the  poor  of  the  city  shall 
have  the  same  power  and  authority,  and  be  subject  to  the  same 
duties  and  liabilities  as  if  said  city  were  a  town,  and  he  were  the 
overseer  of  the  poor  thereof.  The  overseer  of  the  poor  shall  have 
power  to  administer  oaths  and  take  afiBdavits  in  all  matters  per- 
taining to  the  duties  of  his  office,  and  to  elicit  statements  of  facta 
from  applicants  for  relief. 

§  133.  Audit  of  expenditures  by  city  board  of  chari- 
ties; payments  from  poor  fnnd.  Payments  of  money  bj 
the  overseer  of  the  poor,  to  or  for  the  support  of  the  poor,  shall  be 
made  by  warrant  on  the  treasurer,  signed  by  the  overseer  of  the 
poor,  specifying  that  it  is  payable  from  the  poor  fund.  The  salary 
of  the  overseer  of  the  poor  and  all  orders  for  supplies  issued  by  the 
overseer  of  the  poor,  and  expenditures  for  supplies  made  or  in- 
curred by  the  city  board  of  charities  shall  be  audited  by  the  board 
and  shall  be  paid  by  tbe  treasurer,  upon  a  warrant  signed  by  the 
vice-president  of  the  board  and  conntersigned  by  tbe  clerk  thereof, 
specifying  that  it  is  payable  from  the  poor  fund.  {As  amended  by 
chapter  199  of  the  Laws  of  1896.) 
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Ziockport,  Niagara  County. 

(Nota —  Commissioner  of  charitiee  elected  for  the  term  of  four 
years.     Salary  $600.) 

Clupter  870,  Lawi  of  1911. 
ARTICIX  zn. 
OomsdsBioBeT  of  Chturitlest  BoUef  of  Poor. 
Section  300.  Commissioner  of  charities  and  support  and  mainte- 
nance of  poor ;  office. 
SOI.  Bond  of  commissioner  of  charities. 
302.  Duties  of  commissioner  of  charities;  itemized  aod 
verified  accounts. 

803.  Reports   of  commissioner  of  charities  to  common 

council;  examination  of  reports. 

804.  Estimate  of  amount  required  for  relief  of  poor, 

S  300.  ConuniasloueT  of  oliarltiei  and  support  and 
maintenance  of  poor;  office.  The  commissioner  of  chanties 
shall  have  charge  of  the  support  and  maintenance  of  the  poor 
within  the  city  and  shall  execute  and  administer  the  provisions  of 
this  charter,  the  ordinances  of  the  common  council,  and  the  laws  of 
the  state,  relative  to  the  relief  of  the  poor  within  the  city.  Except 
as  herein  otherwise  provided,  he  shall  have  the  same  powers,  duties 
and  liabilities  as  overseers  of  the  poor  in  the  towBS  of  Niagara 
county,  in  all  matters  pertaining  to  the  support  and  maintenance 
of  the  poor  in  said  city,  and  as  to  those  matters  the  city  shall  b«i 
regarded  as  a  town  of  said  county.  The  commissioner  of  chari- 
ties shall  keep  his  office  at  such  place  as  the  common  council  shall 
direct 

§  301.  Bond  of  conunlisloner  of  charities.  The  com- 
missioner of  charities  shall,  before  entering  upon  the  duties  of  his 
office,  give  a  surety  bond  to  the  said  city  of  Locltport  in  such  penal 
sum  as  may  be  ficed  by  the  common  council,  not  less  than  four 
thousand  dollars,  and  the  common  council  may  at  any  time  when  it 
shall  deem  the  best  interests  of  the  city  require  it,  by  a  written 
notice  to  be  served  on  said  commissioner  of  charities,  require  him 
within  a  time  named  in  said  notice,  not  less  than  ten  days  after 
the  service  of  the  same,  to  give  such  further  and  additional  surety 
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bond  or  bonds  to  wid  city  in  such  penal  sum  or  suma,  and  with 
Buch  sureties  and  conditions,  as  the  common  council  may  deem 
necessary  to  protect  the  interests  of  the  city,  and  thereupon  said 
commissioner  of  charities  shall  vithin  the  time  so  limited  give 
mch  additional  bond  or  bonds. 

§  302.  Dntiei  of  oommliaioner  of  oharltlei;  itemised 
and  Terlfied  accounts.  It  shall  be  the  duty  of  the  commie- 
Bionw  of  eh&ritiea  personally  to  investigate  Uie  character,  habits, 
location  of  residence,  settlement,  condition  and  necessities  of  all 
applicants  for  assistance  and  relief,  the  results  of  which  shall  be 
recorded  in  a  proper  book  to  be  kept  for  that  purpose.  He  shall 
not  allow  or  pay  any  bill,  account  or  daim  for  supplies  furnished 
by  any  dealer,  merchant  or  other  person,  unless  the  claimant,  his 
agent  or  l^al  representative  annex  thereto  an  affidavit  of  such 
claimant,  agent  or  representative  stating  that  the  bill  or  account  is 
just  and  correct,  that  the  items  charged  therein  and  specified  iq 
each  accompanying  order  for  supplies  or  relief  have  been  in  fact 
Rod  good  faith  furnished  by  the  claimant  to  the  person  named  in 
the  order  and  to  no  other  person,  and  that  no  part  thereof  has  been 
paid  OT  satisfied,  and  that  there  are  no  offsets  thereto;  nor  for 
compensation,  expenses  or  services,  unless  the  affidavit  shall  state 
that  the  account  is  just  and  correct  and  that  no  part  thereof  has 
been  paid  or  satisfied,  and  there  are  no  offsets  thereto.  He  shall 
take  up  and  preserve  all  orders,  bills,  accounts  and  vouchers  of  his 
expenditures  and  payments,  and  exhibit  the  same  with  his  books 
and  files  to  the  common  council  whenever  directed  eo  to  do. 

§  303.  Report*  of  commluioner  of  cbarlties  to 
eonutton  oonnoll;  exantination  of  reports.  The  commis- 
sioner of  chanties  shall  report  to  the  common  council  at  its 
first  meeting  in  January,  April,  July  and  October  in  each 
year,  a  detailed  statement  of  all  bis  receipts  and  disburse- 
ments for  the  three  months  next  preceding  that  in  which  such 
report  is  made,  showing  the  money  on  hand  at  the  beginning 
and  end  of  the  quarter,  the  date  and  amount  of  each  order  or 
payment  for  temporary  relief,  and  the  person  to  whom  made) 
or  given,  and  all  bis  other  disbursements  in  like  detail.  Said 
report  shall  be  verified  by  his  oath  taken  before  some  proper 
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officer,  that  the  same  is  and  the  itenu  thereof  are,  correct 
to  the  best  of  his  knowledge  and  belief.  If  said  report  is  not  suf- 
ficiently explicit  fie  common  council  may  call  for  a  further  re- 
port, which  the  commissioner  of  charities  shall  immediately  fur- 
nish. Upon  receiving  said  report  the  common  council  shall  refer 
it  to  some  proper  committee,  which  shall  proceed  without  delay  lo 
carefully  investigate  and  examine  said  report  and  the  vouchers 
thereof,  and  the  books  of  said  commissioner  of  charities ;  and  for 
that  purpose  the  committee  shall  have  power  to  send  for  persons 
and  papers,  and  examine  said  commissioner  of  charities  and  any 
other  person  or  persons,  under  oath,  in  respect  to  any  matter  or 
thing  in  the  premises.  Such  committee  shall  report  to  the  common 
council,  favorably  or  adversely,  in  whole  or  in  part,  with  its 
reasons  and  recommendations,  and  the  common  council  shall 
thereupon  proceed  to  consider  and  audit  the  account  of  said 
commissioner  of  charities;  and  shall  have  all  the  powers,  duties 
and  responsibilities  of  a  board  of  town  auditors,  in  the  premises. 
The  affidavits  annexed  to  said  commissioner  of  charities'  report  or 
to  any  of  said  bills,  accounts  or  vouchers,  shall  not  be  conclusive 
upon  the  common  council  in  case  it  shall  appear  that  any  claJm 
or  item  in  said  report  is  illegal,  unjust  or  improper,  in  whole  or 
in  part,  but  in  such  case  such  item  or  portion  thereof  shall  be  dis- 
allowed, and  said  commissioner  of  charities  and  his  sureties  shall 
be  liable  for  the  amount  thereof.  The  common  council  shall  cause 
each  of  said  reports  of  the  commissioner  of  charities  to  be  pub- 
lished in  full,  except  the  names  of  the  persons  to  whom  orders  iot 
temporary  relief  were  given,  as  a  part  of  the  proceedings  of  the 
meeting  at  which  the  same  is  made. 

g  304.  Estimate  of  amount  required  for  relief  of 
poor.  The  common  council  shall,  at  some  regnlar  meeting  thereof 
in  the  month  of  September  in  each  year,  make  an  estimate  of  the 
sum  which  it  shall  deem  necessary  for  the  temporary  relief  and 
support  of  the  poor  in  said  city  for  the  ensuing  fiscal  year,  and  to 
supply  any  deficiency  in  the  preceding  year,  and  shall  canse  such 
estimate  to  be  laid  before  the  board  of  supervisors  of  Niagara 
county  at  its  then  next  annual  meeting.  The  board  of  super- 
visors shall  cause  the  said  sum  to  be  levied  and  collected  in  said 
city  in  the  same  manner  and  together  with  other  taxes  by  it  levied 
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therein,  and  siirfi  sum  shall  be  retained  by  the  city  treasurer  on 
his  settlement  with  the  county  treasurer,  and  paid  over  to  the 
eommiasioner  of  charities  from  time  to  time  as  the  common 
council  may  direct. 


Meohanicvllle,  Saratoga  Connty. 

(Note. —  Commissioner  of  public  safety,  elected  by  the  people 

at  lai^  for  a  term  of  two  years,  at  a  salary  of  $300.) 

Chapter  170,  Laws  of  1915 

TITLE  n. 

Cttjr   (MRo«M|   Fowen   >ad.   Dntlea   OeaerKUj. 

S  10.  Temu  of  offloen;  city  ooimcil.  The  ofBcero  of 
said  city  ahall  he  ae  follows :  The  mayor,  elected  by  the  people  at 
large,  for  a  term  of  two  years ;  the  commissioner  of  accounts, 
elected  hy  the  people  at  large,  for  a  term  of  four  years ;  the  com- 
missioner of  finance,  elected  by  the  people  at  large,  for  a  term  of 
two  years;  the  commissioner  of  public  works,  elected  by  the  peo- 
ple at  large,  for  a  term  of  two  years ;  the  conamissioner  of  public 
safety,  elected  by  the  people  at  large,  for  a  term  of  two  years. 
The  terms  of  office  prescribed  by  this  section  are  subject  to  the 
special  provisions  of  this  charter  relating  to  the  terms  of  the 
cheers  first  chosen.  Said  mayor  and  commissioners  shall  con- 
stitnte  the  council  of  said  city. 

%  17.  The  oommiMloner  of  public  safety.  He  shall 
have  chai^  and  supervision  of  the  sanitary,  health,  charity  and 
correction  departments,  and  shall  make  all  rules  and  regulations 
for  the  conduct  thereof,  not  in  conflict  with  the  laws  of  the  state 
or  ordinances  of  the  city.  He  shall  provide  in  all  ways  possible 
for  the  peace,  safety,  health,  care,  comfort  and  protection  of  the 
inhabitants  of  the  city,  and  of  their  property,  and  shall  recom- 
mend ordinances  when  advisable  or  necessary,  to  the  council  for 
such  purposes.  The  health  officer  of  the  city  shall  be  under  his 
authority.  He  shall  be  the  inspector  of  all  plumbing,  weights 
and  measures,  and  be  shall  impartially  enforce  all  laws  and  ordin-j 
ances  appertaining  to  bis  department.  He  shall  receive  a  salary 
of  three  hundred  dollars  a  year,  payable  monthly, 
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Ulddletoim,  Orange  County. 

(Note. —  Oonuniseioner  of  charities  appointed  by  board  of  esti- 
mate and  apportionment,  for  term  of  one  year,  at  a  salaiy  to  be 
fixed  by  such  board.) 

Cliapta  573,  Lawa  of  190*. 

TITLE  XL 

Of  tka  OommlaaloBera  at  Cb«TltI«B. 

§  204.  Upon  the  taking  effect  of  this  act  the  ofBces  heretofore 
created  and  existing  of  commiaaionera  of  charities  and  that  of 
overseer  of  the  poor  of  said  city  are  abolished  and  the  duties  of 
the  said  conimiaaionerB  of  charities,  as  well  as  those  of  overseer 
of  the  poor,  shall  be  performed  by  the  commissioner  of  charities, 
and  all  moneys  or  funds  in  the  hands  of  the  commissioners  of 
charities  shall  be  forthwith  transmitted  to  the  city  clerk  and 
placed  by  him  in  the  excise  fnnd. 

The  commissioner  of  charities  shall  be  appointed  by  the  board 
of  estimate  and  apportionment  and  each  appointment  shall  be  sub- 
ject to  confirmation  by  the  common  council.  The  commissioner 
of  charities  shall  be  a  citizen  of  the  United  States  over  twenty- 
one  years  of  age,  a  graduate  of  some  school  of  philanthropy,  or 
with  a  training  equivalent  to  such  a  graduation,  preferably  a 
woman,  who  shall  be  under  the  supervision  of  the  mayor  and 
common  council.  Before  entering  upon  the  discharge  of  the 
duties  of  his  office,  the  commissioner  or  deputy  or  temporary 
deputy,  if  any,  shall  each  execute  and  file  with  the  city  clerk  a 
bond  to  the  city  of  Middletown,  in  such  sum  as  shall  be  fixed  by 
the  board  of  estimate  and  apportionment,  and  with  such  sureties 
as  the  mayor  shall  approve,' conditioned  that  be  will  faithfully 
discharge  the  duties  of  his  office  and  pay  over  all  mon^s  received 
by  him,  and  the  premium  for  the  said  bond  shall  be  paid  by  the 
city  out  of  its  excise  fond.  {As  amended  by  chapter  200  of  the 
Laws  of  1916.) 

§  205.  The  commissioner  of  charities  shall  have  the  general 
care,  management  and  supervision  of  the  charities,  hospitals  and 
charitable  institutions  of  any  nature,  the  control  or  government  of 
which  belongs  to  or  is  entrusted  with  the  city  and  such  institu- 
tions as  phall  receive  from  the  commissioner  or  the  city  public 
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moneye  in  Hopport  of  the  poor  or  indigent  or  the  charities  of  the 
city ;  he  aholl  institute  and  prosecute  all  actions  and  proceedings 
authorized  by  law  to  compel  any  persons  liable  for  the  care,  maiu- 
tenance,  education  or  support  of  any  destitute  or  dependent  person 
or  one  liable  to  become  dependent,  to  contribute  thereto,  and  to 
indemnify  the  city  against  any  expenditure  on  account  thereof; 
and  shall  prosecute  all  bonds,  undertakings  or  recognizances  given 
for  purposes  mentioned  in  this  section  or  relating  thereto.  He 
shall  investigate  fully  the  circumstances  of  all  persons  alleged  to 
be  destitute,  or  without  proper  means  of  support,  or  without 
proper  guardianship,  or  who  are  in  danger  of  becoming  or  are  a 
public  burden  in  any  respect,  and  also  the  circumstances  of  their 
relatives  or  other  person,  whose  duty  it  is  to  relieve  or  maintain 
them,  or' contribute  to  their  support;  and  shall  investigate  and  as 
far  as  possible  ascertain  what  aid  or  assistance,  if  any,  such  per- 
sons have  received  or  are  receiving  from  any  individual  or  any 
charitable  or  philanthropic  organization.  He  shall  have  the  power 
to  examine  under  oath  any  person  applying  for  relief,  and  may 
take  proof  and  testimony  in  respect  of  their  right  thereto,  or  any 
matter  pertaining  to  the  duties  of  his  office.  He  shall  make 
inquiries  and  aa  far  as  possible  ascertain  all  parties  and  persons 
in  the  said  city  or  vicini^  desiring  to  engage  laborers  or  em- 
ployees, and  shall  keep  a  register  th^eof,  and  so  far  as  pacticable 
assist  all  persons  applying  to  him  for  aid  and  who  are  alleged  to 
be  destitute  or  without  proper  means  of  support  or  without  proper 
guardianship  or  who  are  in  danger  of  becoming,  or  are,  a  public 
burden  in  any  respect,  in  finding  employment.  The  said  com- 
missioner shall  make  inquiries  and  investigations  concerning  all 
charitable  and  philanthropic  organizations  engaged  in  charitable 
and  philanthropic  work  in  said  city  and  making  appeals  for 
public  funds.  He  shall  keep  books  or  records  in  which  shall  be 
entered  the  name,  age,  sex  and  native  country  of  every  person 
who  shall  be  relieved  or  supported  by  him,  together  with  a  state- 
ment of  the  time,  place  and  nature  of  such  relief  and  of  the  causes 
which  shall  have  operated  to  render  such  relief  necessary,  so  far 
as  can  he  ascertained.  He  shall  also  enter  upon  such  hooks  or 
records  a  statement  of  the  name  and  age,  and  of  the  names  and 
residence  of  the  parents  of  every  child  placed  by  him  in  a  family, 
with  the  name  and  address  of  the  family  with  whom  such  child 
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le  placed,  and  the  occupation  of  the  head  of  the  family.  He  shall 
also  keep  r  record  of  all  moneys  received  by  him,  when  and  from 
whom  and  for  what  account  and  of  all  moneys  paid  out  by  him, 
when  and  to  whom  and  the  purpose  of  such  expenditure;  also  a 
stat^nent  of  all  debts  contracted  by  him,  the  names  of  the  per- 
sons with  whom  such  debts  were  contracted,  the  amount  and  con- 
sideration of  each  item,  the  names  of  the  persons  for  whose  bene- 
fit the  debts  were  contracted,  and  the  time  and  manner  of  pay- 
ment He  shall  furnish  each  month  to  the  board  of  estimate  and 
apportionment  a  verified  stateraent,  coinprising  the  above  items, 
and  showing  whatever  moneys  may  be  in  his  hands.  Said  board 
shall  audit  said  account,  and  examine  the  vouchers  in  support 
thereof,  and  settle  the  sama  The  accounts  so  audited  shall  be 
transmitted  to  the  council  for  payment  out  of  the  excise  fund  of 
said  city.  No  bill,  claim  or  account  for  care,  support,  supplies 
or  attendance  furnished  a  poor  person  by  order  of  the  commis- 
sioner shall  be  audited  or  allowed,  unless  such  bill,  claim  or 
account  be  verified  by  the  claimant,  to  the  effect  that  such  care, 
support,  supplies  or  attendance  have  been  actually  furnished  for 
such  poor  persons;  that  such  poor  persons  have  actually  received 
the  same,  and  that  the  prices  charged  therefor  are  reasonable  and 
not  above  the  usual  market  rates.  All  of  the  books  of  accounts 
and  expenditures  of  the  said  commissioner  shall  at  all  times  be 
open  to  inspection  by  the  public  and  to  all  persons  and  organiza- 
tions engaged  in  philanthropic  or  charitable  wort  in  said  city 
and  the  said  commissioner  shall  from  time  to  time  upon  request 
furnish  to  any  such  person  or  organization  any  information  in 
his  possession  which  said  commissioner  shall  deem  proper  which 
will  assist  such  person  or  organization  in  carrying  on  such  work. 

Tho  commissioner  of  charities  shall,  in  addition  thereto,  pos- 
sess all  the  powers  and  authority  and  perform  all  the  duties  and 
be  subject  to  all  the  liabilities  and  obligations  of  an  overseer  of 
the  poor  in  the  several  towns  in  the  county  of  Orange. 

All  moneys  received  in  any  suit,  action  or  proceeding  or  other- 
wise paid  to  or  received  by  said  commissioner  by  virtue  of  his 
office  shall  be  deposited  by  him  with  the  city  clerk,  and  shall 
become  a  part  of  the  excise  fund. 

(As  amended  by  chapter  200  of  the  Laws  of  1916.) 


D.qit.zeaOvGoOt^lc 


CUbb  of  Poos  —  Kiddletown  Citt.  281 

§  205-a.  The  city  physician  shall  be  appointed  by  the  board 
of  estimate  and  apportionment,  and  shall  perform  such  duties 
with  respect  to  giving  medical  attention  and  care  to  the  poor  of 
the  city  as  the  commissioner  of  charities  may  direct,  or  as  the 
council  may  by  ordinance  require.  Amounts  incurred  or  paid  by 
him  for  medicine  used  in  the  performance  of  such  duties,  shall 
be  audited  and  paid  only  in  the  manner  and  as  provided  in  section 
two  hundred  and  fiva  (Added  by  chapter  200  of  the  Laws  of 
1916.) 

§  205-b.  The  city  shall  continue  to  be  the  owner  of  supplies, 
furnished  to  any  poor  person  or  applicant  for  relief,  until  the 
same  are  consumed.  If  any  person  to  whom  the  same  shall  be 
furnished  shall  sell  or  exchange  the  same  for  money  or  intoxicat- 
ing liquors,  or  in  any  way  dispose  of  the  same  other  than  in  the 
manner  directed,  he  shall  be  deemed  guilty  of  a  misdemeanor. 
(Added  hy  chapter  200  of  the  Laws  of  1916.) 

§  205-c.  Nothing  contained  in  this  chapter  shall  be  deemed 
to  make  the  city  liable  for  the  support  or  relief  of  a  poor  person 
when  it  is  not  otherwise  so  liable.  (Added  by  chapter  200  of  the 
Laws  of  1916.) 

%  206.  If,  after  providing  for  the  temporary  relief  of  the  city's 
poor,  there  is  a  surplus  in  the  excise  fund  it  may  by  a  vote  of 
the  common  council  be  devoted  to  the  payment  of  the  indebted- 
uess  on  account  of  the  purchase  of  a  city  hall  site;  and  if,  on 
November  first  of  any  year,  there  is  a  surplus  to  the  credit  of 
the  excise  fund  and  the  city  of  Middletown  is  still  a  part  of  the 
Orange  county  poor  district,  said  surplus  shall  be  applied  to  the 
payment  of  the  city's  share  of  the  money  to  be  raised  for  the 
county  poor  fund.  The  common  council  of  said  city  shall  certify 
to  the  board  of  supervisors  of  Orange  county  that  the  city's  excise 
fund  is  sufiBcient  to  pay  all  or  any  portion  of  the  city's  quota  of 
the  county  poor  fund,  and  on  the  receipt  of  such  certificate,  the 
supervisors  of  Orange  county  shall  deduct  from  the  sum  appor- 
tioned to  said  city  for  county  poor  purposes  the  amount  specified 
in  said  certificate,  and  instead  of  being  raised  by  tax  such  amount 
shall  be  paid  from  the  excise  fund. 
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§  207.  If  at  any  time,  after  paying  for  the  support  of  the  ci^a 
poor  and  the  city'a  share  of  the  Orange  county  poor  fund,  there 
shall  still  be  a  balance  in  the  excise  fund,  said  balance  may,  by 
vote  of  the  common  council,  be  applied  to  the  redemption  of  any 
tax  certificates  issued  for  schoolhouse  purposes  that  may  be  out- 
standing and  if  there  be  no  such  certificates,  then  it  shall  be  used 
to  pay  whatever  annual  appropriation  is  made  for  the  maintenance 
of  Thrall  hospital  and  it  may  be  used  for  such  other  public 
purposes  as  the  common  council  may  direct. 

§  208.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  title  of  this  act  are  expressly  repealed. 

§  209.  Said  commissioner  of  charities  shall  have  the  same 
powers  to  mate  application  to  the  county  superintendents  of  the 
poor  of  Orange  county  as  can  now  be  made  by  law  by  overseers  of 
the  poor  and  supervisors  of  towns.  (As  amended  by  chapter  200 
of  tke  Laws  of  1916.) 


AN  AOT  for  the  better  support  of  the  poor  in  the  city  of  Middle- 
town. 
Chapter  363,  Lawi  of  1903. 
§  1.  The  city  of  Middletown  in  the  county  of  Orange  shall 
hereafter  be  a  separate  poor  district.  Said  city  shall  not  here- 
after be  subjected  to  taxation  for  the  support  or  maintenance 
of  the  poor  of  or  in  any  other  city  or  town  of  the  county  of 
Orange ;  nor  shall  said  city  be  taxed  for  or  required  to  pay  any 
part  of  the  salaries  of  the  county  superintendent  of  the  poor  of 
the  county  of  Orange,  bnt  such  salaries  shall  be  a  charge  against 
and  paid  out  of  the  fund  provided  for  the  support  and  main- 
tenance of  the  poor  in  poor  district  number  one  of  the  county  of 
Orange.  The  several  cities  and  towns  of  the  county  of  Orange 
other  than  the  city  of  Middletown  are  hereby  declared  to  be  wholly 
exempt  from  all  tax,  assessments  or  contributions  for  the  support 
of  the  poor  of  said  city  of  Middletown.  The  city  of  Middletown 
,for  all  the  purposes  of  supporting  the  poor  within  its  limits  and 
carrying  into  effect  the  laws  of  the  state  for  the  support  and  relief 
of  poor  and  indigent  persons  shall  be  a  separate  and  distinct  dis- 
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trict  and  shall  be  known  as  poor  district  number  three  of  said 
county  of  Orange. 

§  2.  All  the  provieions  of  the  revised  statutee  in  relation  to  the 
settlement  of  the  poor,  and  their  removal  from  one  county,  or 
poor  district  to  another,  shall  apply  to  said  city  of  iliddletown, 

§  3.  The  commisflioners  of  charities  or  the  superintendent  of 
the  poor  acting  under  their  direction  shall  have  the  same  powers 
and  authority  as  overseers  of  the  poor  of  towns  and  superm- 
tendents  of  the  poor  in  counties,  in  the  management  of  the  poor 
affairs  of  the  city  of  Middletown. 

§  4.  The  commissioners  of  charities  have  power  to  contract  for 
the  care  and  maintenance  of  its  poor  and  indigent  at  any  public 
institution  with  which  it  can  enter  into  a  contract  and  they  are 
also  authorized  to  contract  with  the  superintendents  of  the  poor 
of  the  county  of  Orange  or  any  other  county  and  pay  the  charges 
agreed  upon  quarterly.  The  superintendents  of  the  poor  of  any 
county  in  this  state  and  the  superintendent  of  any  almshouse  are 
hereby  authorized  to  bo  contract  with  said  commissioners  of  char- 
idea.  And  the  said  cwnmissioners  of  charities  are  also  authoi^ 
ized  and  empowered  to  make  contracts  if  they  deem  it  proper 
and  best  for  the  support,  care  and  maintenance  of  poor  and  in- 
digent persona  from  places  outside  of  the  city  of  iliddletown. 

§  5.  All  acts  relating  to  the  care,  management  and  maintenance 
of  the  poor  of  the  city  of  Middletown,  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

§  6.  The  said  city  of  Middletown  in  its  corporate  capacity  rfiall 
have  full  power  to  maintain  or  defend  any  action  provided  for 
by  the  general  poor  laws  of  the  state. 

§  7.  The  superviaorfl  of  Orange  eounty  shall  annually  levy 
upon  tiie  taxable  property  of  the  city  of  Middletown  such  sum  or 
sums  of  money  as  may  be  certified  by  the  commissioners  of  chari- 
ties of  said  city  as  necessary  for  the  support  of  the  poor  for  the 
current  year. 
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Monnt  Vernon,  Weitohester  County. 

(Note. —  Commissioner  of  charities  appointed  by  mayor  and 
common  council  for  a  term  of  two  years.  Compensation  fixed 
.by  common  council.) 

Cliapter  iBa,  Laws  of  iBga. 
TITLE   XI. 
Of  tha  Poor. 
§  227.  All  laws  now  in  force  not  inconsistent  with  tlie  pro- 
visions of  this  act,  applicable  to  overseers  of  the  poor  in  towns, 
shall  apply  to  the  commissioner  of  charities,  and  such  commis- 
sioner of  charities  shall  have  and  possess  all  powers  which  over- 
seers of  the  poor  of  towns  now  have,  or  which  may  hereafter  be 
conferred  upon  them. 

§  228.  The  common  council  may  by  ordinance  prescribe  the 
duties  of  such  commissioner  of  charities  in  relation  to  the  tem- 
porary aid  and  assistance  to  the  poor,  and  may  appropriate  such 
moneys  for  such  purpose  as  it  shall  deem  proper. 

Newbnrgh,  Orange  Connty. 

(Note. —  Four  commissioners  elected  for  a  term  of  three  years; 
no  compensation.) 

AN  ACT  to  provide  a  charter  for  the  city  of  Newbui^h. 
Chapter   590   of  the   Laws   of    1917. 
AKTICLE  X. 
DepArtment  of  Fnbllo  Sallef. 

§  185.    The  town  of  Newburgh  and  the  city  of  Newburgh 

shall,  together,  constitute  one  district  for  the  purpose  of  providing 
for  the  support  of  the  poor,  in  the  manner  provided  by  law.  The 
commissioners  of  said  town  and  city  shall  be  known  by  the  cor- 
porate name  of  "  the  commissioners  of  the  home  of  the  city  and 
town  of  Newburgh."  The  superintendent  of  the  poor  shall  here- 
after be  denominated  "  the  superintendent  of  the  home  of  the  city 
nnd  town  of  Newburgh."  Commissioners  of  the  city  and  town 
home  to  take  the  place  of  those  whose  terms  of  office  shall  expire 
after  this  act  shall  take  pffcct  shnll  be  nominated  and  elected  by 
the  electors  of  the  town  of  Newburgh  in  the  same  manner  as  other 
officers  elected  by  the  people  arc  chosen.  Whenever  the  terms  of 
office  of  the  commissioners  of  the  city  and  town  home  heretofore 
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elected  in  the  city  of  Newburgh  shall  expire,  their  successors  shall 
be  nominated  and  elected  by  the  electors  of  the  city,  at  the  annual 
election,  in  the  eame  manner  as  other  city  officers,  chosen  by  the 
people,  are  elected.  All  powers  given  by  law  to  the  police  justice 
in  the  town  of  Newburgh  in  relation  to  commitment  to  the  custody 
of  the  keeper  of  the  city  and  town  home  are  hereby  given  to  the 
recorder  of  the  city  of  Newburgh  in  all  cases  arising  in  said  city, 
and  to  each  of  the  justicea  of  the  peace  of  the  town  of  Newburgh 
'n  all  cases  arising  in  said  town.  Whenever  any  money  shall  be 
borrowed  by  the  commissioners  of  the  city  and  town  home  in  pur- 
suance of  the  provisions  of  said  act,  the  city  of  Newburgh  and  the 
town  of  Newburgh  shall  be  jointly  liable  therefor.  The  annual 
report  required  by  the  said  act  to  be  made  by  the  said  commia- 
Bioners  shall  hereafter  be  made  in  duplicate,  oje  of  which  shall 
be  filed  in  the  office  of  the  town  clerk  of  the  town  of  Newburgh, 
and  the  other  shall  be  filed  in  the  ofSee  of  the  city  clerk  of  the  city 
of  Newburgh,  and  said  reports  shall  be  open  for  inspection  at 
reasonable  hours  by  the  qualified  electors  of  the  city  and  town  of 
Newburgh. 

§  1S6.  The  said  commissioners  shall  also,  on  the  first  day  of 
November  in  each  year,  make  a  written  estimate  to  be  signed  by 
them,  of  the  amount  of  money  which  in  their  judgment  will  be 
required  for  the  support  of  the  poor  of  said  city  and  town  for  the 
next  following  year;  and  shall  deliver  such  estimate  to  any  super- 
risor  of  any  of  the  wards  of  the  city  of  Newburgh,  or  to  the  super- 
visor of  the  town  of  Newburgh,  and  the  supervisor  receiving  such 
estimate  shall  lay  the  same  before  the  board  of  supervisors  of  the 
county  of  Orange  at  its  next  annual  meeting,  which  shall  apportion 
the  amount  between  the  city  of  Newburgh  and  the  town  of  New- 
bui^h,  in  proportion  to  the  amount  of  taxable  property  in  each, 
respectively ;  and  shall  cause  the  sum  so  apportioned  to  the  city  of 
Newburgh  to  be  levied  and  collected  on  said  city,  and  the  sum  so 
apportioned  to  the  town  of  Newburgh  to  he  levied  and  collected  on 
said  town,  in  the  same  manner  as  the  other  taxes  are  levied  and 
eollected ;  the  said  board  of  supervisors  shall  also  by  its  warrant 
direct  and  require  the  collector  of  said  city  of  Newburgh  and  the 
collector  of  said  town  of  Newburgh,  respectively,  to  pay  the  said 
money  when  collected  to  the  said  commissioners,  who  shall  apply 
the  same  to  the  relief  and  support  of  the  poor  in  the  mamiei 
directed  by  law.  '   "    .'     C_nOOglc 
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He-w  Roohelle,  Westobester  Conntr. 

(Note. —  Commissioner  of  charities  appointed  hj  tie  mayor  for 
a  term  of  three  years  at  a  salary  fixed  by  board  of  estimate  and 
apportionment.) 

Cluptor  559,  Ltwa  of  igto. 

ABTICLE   XXVUL 

DapBTtmant  of  Choritlaii 

Section  401.  Commissioner  of  charities. 

402.  Powers  and  duties. 

408.  City  ownership  of  supplies. 

404.  Liability  of  ci^. 
$  401.  CommisBloner  of  oborlties.  The  commissioner  of 
charities  who  is  in  office  when  this  act  takes  effect  shall  be  the  com- 
missioner of  charities  until  the  expiration  of  his  term  of  office  and 
until  his  successor  is  appointed  and  qualifies.  His  salary  shall 
be  fixed  by  the  board  of  estimate  and  apportionment.  Before  enter- 
ing upon  the  discharge  of  the  duties  of  his  office,  the  commis- 
sioner shall  execute  and  file  with  the  city  clerk  an  oflBcial  under- 
taking in  such  penal  sum  as  may  be  prescribed  by  the  board  of 
estimate  and  apportionment. 

§  402.  Powers  and  duties.  The  commissioner  shall  have 
the  supervision  of  the  expenditure  of  the  money  of  the  city  ap- 
propriated for  the  relief  of  the  poor.  He  shall  have  control  of  the 
charities  of  the  city.  He  shall  investigate  all  applications  for 
relief,  and  may  examine  any  applicant  under  oath.  He  rfiftU  in- 
vestigate the  condition  of  anyone  who  is  or  is  likely  to  become  a 
public  charge.  He  shall  institute  and  prosecute  all  actions  and 
proceedings  authorized  by  law  to  compel  those  liable  therefw  to 
contribute  to  the  care  and  support  of  any  such  destitute  or  de- 
pendent persons,  and  to  indemnify  the  city  for  or  against  any 
expenditures  on  account  tliereof.  He  shall  prosecute  all  bonds, 
undertakings  or  recognizances  given  for  any  of  the  purposes  herein 
mentioned.  All  mfmeys  recovered  in  any  proceeding,  or  other- 
wise received  by  the  commiBsioner,  except  budget  appropriation^ 
for  the  purposes  herein  specified  shall  be  deposited  with  the  city 
treasurer  as  a  trust  fund,  and  shall  be  applied  by  the  commis- 
sioner for  the  respectiye  purposes  as  may  be  neceasaiy.  .  Any  unex- 
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prided  balance  of  any  such  traat  shall  be  paid  into  the  sinking 
fund.  The  commiseioner  shall  file  with  the  comptroller  a  monthly 
statement  in  detail  of  all  receipts  and  expenditures,  with  the 
names  and  addresses  of  all  recipients.  The  commissioner  may 
jertify  charitable  cases  to  the  New  Eochelle  Hospital  under  the 
provisions  of  section  sixty-nine  of  this  act.  The  commissioner 
shall  have  such  other  potwers  and  duties  aa  may  be  prescribed  by 
law. 

§  403.  Citj  ownenhlp  of  supplies.  The  ci^  shall  be  the 
jwner  of  supplies  furnished  to  any  applicant  for  relief  nntil  the 
same  are  consumed.  If  any  person  sells  or  exchanges  any  sup- 
plies so  furnished  for  money  or  intoxicating  liquors  or  disposes 
of  ihe  same  in  any  way  other  than  that  directed  he  shall  be  guilty 
of  a  misdemeanor. 

9  404. 1.labiUtr  of  city.  Nothing  contained  in  this  act  shall 
make  the  city  liable  for  the  support  or  relief  of  any  poor  person 
ffhen  it  is  not  otherwise  so  liable. 


New  York  Citj. 

(Note. —  Commissioner  of  diarities  appointed  by  the  mayor  for 
a  term  of  four  years  at  an  annual  salary  of  $7,500.) 

Chapter  $jB,  laws  of  1197,  as  Amended  b7  Chapter  ^W,  Laws  of  igoi. 
OBAFTEB   xm 

tttxj:  1. 

Depart^Mnt  of  Pabllo  Oharltloe. 

8666.  Conuuissioner  of  pnblio  oharltles;  Jnrisdio- 
Uonj  salary.  The  head  of  the  department  of  public  charities 
aball  be  called  the  commissioner  of  public  charities.  The  terms  of 
office  of  the  members  of  the  board  of  public  charities,  except  the 
president  thereof,  appointed  pursuant  to  the  provisions  of  the 
Greater  New  York  charter  shall  cease  and  determine  on  the  first 
day  of  January,  nineteen  hundred  and  two,  and  the  president  of 
the  said  board  of  public  charities  shall  thereupon  become  the 
commissioner  of  public  charities.  The  salary  of  the  commissioner 
o£  public  .charities  shall  be  seven  thousand  five  hundred  dollars  a, 
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year.     The  principal  office  of  the  department  shail  be  in  the 
borough  of  Manhattan,     There  may  be  a  branch  ofBce  in  each  of 
the  other  boroughB. 
§  659.  Bnlei  and  regulations;  snlioTdinate  offloers. 

The  said  conunisBioner  shall  have  power  to  eetablish  general 
rules  and  regulations  for  the  adminiatration  of  the  department 
and  the  government  of  the  inatitutionB  under  its  Jurisdiction 
except  the  institutions  specified  in  section  six  hundred  and  sixty- 
one  of  this  act,  and  except  as  provided  in  title  two  of  this  chapter, 
and  such  general  rules  and  ref;ulationE  shall  be  so  far  as  practicable 
uniform  in  all  the  boroughs.  The  commissioner  shall  have  power 
to  appoint  and  in  his  discretion  to  remove  not  more  than  three 
deputies,  to  be  known  as  first  deputy,  second  deputy,  and  third 
deputy,  and  shall  define  their  duties.  The  first  deputy  shall 
during  the  absence  or  disability  of  the  ccanmissioner  possess  all 
the  powers  and  perform  all  the  duties  of  the  commissioner  except 
the  power  of  making  appointments.  In  the  absence  or  disability 
of  both  the  commissioner  and  the  first  deputy,  the  second  deputy 
shall  possess  all  the  powers  and  perform  all  the  duties  of  the 
commissioner,  except  the  power  of  making  appointments.  In 
the  absence  or  disability  of  the  commissioner  and  the  first  and 
second  deputies,  the  third  deputy  shall  por^ess  all  the  powers  and 
perform  all  the  duties  of  the  commissioner,  except  the  power  of 
making  appointments. 

The  commissioner  may,  also,  in  writing,  delegate  any  portion 
of  his  powers,  or  duties,  to  a  deputy  commissioner,  designated  by 
him,  to  be  exercised  by  such  deputy  commissioner  for  such  time, 
and  to  such  extent,  as  shall  be  specified  in  such  written  delegation. 
The  commissioner,  within  the  limits  of  his  appropriation,  shall 
have  power  to  appoint  and  remove  subject  to  the  requireoiMits 
of  the  civil  service  laws  such  subordinate  officers  and  aaaistants 
as  may  be  necessary  for  the  efficient  performance  of  his  duties 
as  said  commissioner. 

(As  amended  by  chapter  330  of  the  Laws  of  1910,  and  chapter 
"   536  of  the  Laws  of  1918.) 

8  660.  Pnbllo  Inatltiitioiu  under  the  Jnriidietion  of 

the  conunissioner.     The  commissioner  shall  have  jurisdiction 
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aver,  and  it  shall  be  hie  duty  to  take  charge  of  asd  to  establish  and 
enioree  rules  and  rsgiilationB  for  all  hospitals,  asylums*  almehouaefl 
and  other  institutioiis  belonging  to  or  hereafter  acquired  or  estab- 
lished by  the  city  of  New  York,  which  are  or  shall  be  devoted  to  the 
eare  of  the  feeble-minded,  the  sick,  the  infirm  and  the  destitute; 
except  the  island  known  as  Ward's  Island  and  the  buildings  and 
improvements  thereon,  and  the  equipment,  fixtures  and  furniture 
of  the  asylums  for  the  insane  tm  said  island  during  the  continu- 
ance of  the  lease  thereof  heretofore  made  by  the  city  of  New  York 
to  the  State  of  New  York,  and  except  the  hospitals  specified  in 
title  two  of  this  chapter  and  auch  other  institutions  as  are  by  law 
placed  under  the  charge  of  some  other  department  or  board.  Such 
buildings  and  grounds  on  Blackwell's  Island  as  are  now  used  for 
the  care  of  the  insane  pursuant  to  the  provisions  of  chapter  two 
of  the  laws  of  eighteen  hundred  and  ninety-six  shall,  when  the 
inease  shall  have  been  removed  therefrom,  and  the  buildings  and 
grounds,  t(^ther  with  the  equipments,  fixtures  and  furniture  of 
the  buildings  now  leased  to  the  state  by  the  county  of  Kings  for 
the  care  of  the  insane,  when  said  lease  expires,  shall  be  under  the 
]iirisdiftion  of  the  commissioner  of  public  charities. 

S  661.  PaTmenta  to  private  inttltntioiu.  No  paym^it 
shall  be  made  by  the  city  of  New  York  to  any  charitably  eleeaoooay- 
nary  or  reformatory  institution  wholly  or  partly  under  private 
control,  for  the  care,  support,  secular  education,  or  maintenance 
of  any  child  surrendered  to  such  institution,  or  committed  to,  re- 
ceived or  retained  therein  in  accordance  with  sections  six  hundred 
and  sixty-four,  six  hundred  and  sixty-five,  six  hundred  and  sixty- 
six  and  six  hundred  and  sixtyiseven  of  this  act,  except  upon  the 
certificate  of  the  commissioner  of  public  charities  that  such  child 
has  been  received  and  is  retained  by  such  institution  pursuant  to 
the  rules  and  regulations  established  by  the  state  board  of  charities. 
Moneys  paid  by  The  City  of  New  York  to  any  such  institution  for 
the  care,  support,  secular  education  or  maintenance  of  its  inmates 
shall  not  be  expended  for  any  other  purpose.  Whenever  the  com- 
missioner shall  decide,  after  reasonable  notice  to  the  institution  and 
a  hearing,  that  any  such  child  as  aforesaid  who  is  received  and  re- 
tained in  such  institution  is  not  a  proper  charge  against  the  public, 
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and  notice  of  such  decision  in  writing  is  given  by  him  to  such 
institution,  thereupon  all  right  on  the  part  of  aaid  institution  to 
receive  compensation  from  the  citj  for  the  further  retention  of  the 
child  shall  cease.  He  shall  file  in  the  office  of  the  department  a 
statement  of  the  reasons  for  his  decision  and  of  the  facts  upon 
which  it  is  founded,  and  shall  furnish  a  copy  to  the  institution 
where  the  child  is  detained.  His  decision  may  be  reviewed  on 
certiorari  by  the  supreme  court. 

§  662.  Powers  of  the  oonmLisioner  as  to  destitute 
and  other  persons.  The  commissioner  of  public  charities 
shall  have  all  the  authority  concerning  the  care,  custody  and  dis- 
position of  insane,  feeble-minded,  sick,  infirm  and  destitute  persons 
heretofore  conferred  upon  the  board  of  public  charities  and  upon 
the  several  commissioners  of  public  charities  and  he  shall  be  sub- 
ject to  the  same  obligations  and  discharge  the  same  duties  in  re- 
spect to  such  persons,  except  in  so  far  as  the  same  are  inconsistent 
with  or  are  modified  by  this  act  and  the  amendments  thereof.  The 
commissioner  shall  he  the  overseer  of  the  poor  of  The  City  of  New 
York,  as  constituted  by  this  act.  The  commissioner  shall  not  have 
power  to  dispense  any  form  of  outdoor  relief  except  as  expressly 
provided  in  this  chapter,  but  the  commissioner  shall  have  power  to 
pay  for  the  cost  of  the  removal  or  transportation  of  any  person 
who  may  come  under  his  diarge  whenever  in  his  judgment  the  city 
will  thereby  be  relieved  from  an  unnecessary  or  improper  charge. 
The  commissioner  shall  mate  provision  for  the  temporary  care  of 
vagrant  and  indigent  persons,  and  shall  provide  for  an  investiga- 
tion into  the  circumstances  of  all  such  persons,  and  shall  cause 
every  person  who  is  found  upon  investigation  to  be  a  vagrant,  to 
be  brought  before  a  magistrate  pursuant  to  law.  The  board  of 
estimate  and  apportionment  and  the  board  of  aldermen  shall  in 
each  year  appropriate  such  sum  as  in  their  judgment  may  be 
necessary  to  carry  out  the  provisions  of  this  section. 

8  663.  Classification  and  instrnotlon  of  Inmates.  It 
shall  be  the  duty  of  the  commissioner  of  public  charities  to  in- 
vestigate the  circumstances  of  every  person  admitted  to  an  institu- 
tion under  his  charge  and  of  the  near  relatives  of  such  person. 
Such  investigation  shall  be  made,  when  practicable,  before  the  ad- 
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miaaion  of  each  person,  and  tlie  results  of  investigation  ahall  be 
placed  on  file  and  preserved  with  the  recorda  of  the  department 
It  shall  be  the  duty  of  the  commissioner  to  cause  all  the  inmates  of 
public  institutions  \mder  his  charge  to  be  classified  so  far  as 
practicable.  The  inmates  of  the  almshouse  or  almshouses  shall  be 
claaaified  at  the  time  of  their  admission  upon  the  basis  of  previous 
character  and  conduct,  but  such  inmates  may  be  transferred  ot  re- 
classified in  accordance  with  their  conduct  in  the  institution. 
Every  inmate  of  the  almshouse  whose  age  and  health  will  permit 
shall  be  employed  in  cultivating  the  ground  under  the  control  of 
the  commissioner,  or  in  manufacturing  such  articles  as  may  be  re- 
quired for  ordinary  use  in  the  public  institutions  under  the  control 
of  the  commissioner  or  for  the  use  of  any  department  of  the  city  of 
New  York,  or  in  preparing  and  building  sea  walls  upon  islands  or 
other  places  belonging  to  the  city,  or  such  mechanical  or  other  labor 
as  shall  be  found  from  experience  to  suit  the  capacity  of  the  in- 
dividual. The  articles  raised  or  manufacttired  by  such  labor  shall 
be  subject  to  the  order  of,  and  shall  be  placed  under  the  control  of 
the  commissioner,  and  all  such  articles  shall  be  utilized  so  far  as 
practicable  in  the  public  institutions  under  the  charge  of  the  de- 
partment of  charities  or  in  some  other  department  of  the  city. 
All  the  land  under  the  jurisdiction  of  the  commissioner,  not  other- 
wise occupied  or  utilized,  and  which  is  capable  of  being  cultivated, 
shall,  in  the  discreti<m  of  said  commissioner,  be  used  for  agricul- 
tural purposes.  The  commissioner,  within  the  limits  of  his  appro- 
priation, may  establish  and  maintain  in  the  public  institutions 
under  his  charge  such  schools  or  classes  for  the  instruction  and 
training  of  inmates  as  may  in  bis  opinion  be  desirable  and  the 
teachers  employed  to  teach  the  physically  and  the  mentally  de- 
fective children  in  institutions  subject  to  the  supervision  of  said 
oommissioner,  shall  receive  the  same  rate  of  compensation  for  their 
eerriees  as  is  now  or  may  hereafter  be  paid  to  teachers  of  similar 
classes  in  the  public  schools  of  the  city  of  New  York.  (As 
amended  by  chapter  446  of  the  Laws  of  1912.) 

S  064.  FoirerB  of  the  commitsioner  and  deputy  oom- 
nJUsioner  as  to  destitute  and  other  children.  The  com- 
missioner, or  deputy  commissioner  of  public  charities  shall  have 
power  to  commit,  to  indenture,  place  out,  discbarge,  or  transfer  any 
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child  who  may  be  in  his  custody,  or  who  may  have  been  placed  by 
him  in  an  institution  as  a  public  charge,  whenever  in  hia  judgment 
it  shall  be  for  the  best  interests  of  such  child  so  to  do,  and  he  and 
his  successors  in  office  shall  have  power  to  revoke  and  cancel  any 
such  indenture  or  agreement,  and  to  make  contracts  for  the  mainte- 
nance of  any  such  child,  in  placing  out  or  indenturing  such  chil- 
dren the  commissioner  or  the  deputy  commiflsioner,  may  aaaign  one 
or  more  of  his  subordinates  to  make  the  necessary  investigationa 
and  he  may  employ  any  duly  incorporated  charitable  institution  or 
society  and  may  reimburse  such  institution  or  society  for  any  ex- 
penses, other  than  salaries,  actually  incurred  in  the  placing  out, 
supervision  and  transfer  if  necessary,  of  children  who  are  public 
charges.  The  word  institution,  whenever  used  in  this  chapter, 
shall  include  any  charitable  corporation,  one  of  whose  objects  is  the 
care  of  children  or  the  placing  of  children  in  families.  An  institu- 
tion to  which  a  child  has  been  committed,  as  herein  provided,  shall 
have  the  authority  to  place  such  child  in  a  family,  or  bind  out  such 
child  by  indenture,  or  consent  to  his  adoption.  In  indenturing, 
placing  out,  transferring  or  committing  anv  such  child,  the  com- 
missioner, or  deputy  commissioner,  or  any  institution  or  society 
employed  by  him  shall,  when  practicable,  indenture  or  place  out 
such  child  with  an  individual  of  the  like  religious  faith  aa  the 
parents  of  such  child,  or  transfer  or  commit  such  child  to  an  in- 
stitution governed  by  persons  of  the  same  religious  faith  of  the 
parents  of  such  child.  In  respect  to  such  minors  so  committed  to 
or  otherwise  placed  under  his  charge  the  commissioner  or  deputy 
commissioner  shall  have  such  additional  powers  as  were  on  the 
first  day  of  January,  eighteen  hundred  and  ninety-eight  veeted  by 
law  in  the  corresponding  officers  of  the  corporation  known  as  the 
mayor,  aldermen  and  commonalty  of  the  city  of  New  York,  of  the 
corporation  known  as  the  city  of  Brooklyn,  and  the  countiea  of 
Kings,  Richmond  and  Queens  mentioned  in  section  six  h\mdred 
and  sixty-two  of  this  act.  The  commissioner  or  deputy  conunis- 
sioner  shall  not  commit  children  to  any  institution  which  shall 
have  been  certified  by  the  state  board  of  charities  to  have  failed  to 
comply  with  the  rules  and  regulations  established  by  that  board 
pursuant  to  section  fourteen  of  article  eight  of  the  constitution, 
nor  shall  he  commit  any  child  to  any  institution  not  situated  iu 
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the  city  of  New  York  unless  sucb  institution  bIibII  have  boen 
certified  by  said  board  to  be  properly  protected  from  fire  and 
other  dangers.  (As  amended  by  chapter  187  of  the  Laws  of 
1906.) 

§  665.  Notice  of  oommltmeut  of  cUldren.  Whenever 
any  child,  actually  or  apparently,  under  the  age  of  sixteen  years,  is 
brought  before  any  court  or  magistrate  in  The  City  of  New  York, 
as  constituted  by  this  act,  pursuant  to  section  eight  hundred  and 
ei^ty-eight  of  the  code  of  criminal  procedure,  or  is  found  destitute 
of  means  of  support  the  magistrate  presiding,  or  court  before 
whom  or  which  such  child  is  brought  ehaH  thereupon  fix  a  day  not 
more  than  five  days  distant  for  the  hearing  and  final  disposition 
of  the  charge  against  said  child,  and  shall,  at  the  same  time,  in 
addition  to  such  other  notices  as  may  be  required  by  law,  give 
notice,  in  writing,  of  snch  arrest  to  the  commissioner  of  public 
charities  and  to  the  Society  for  the  Prevention  of  Cruelty  to 
Children  duly  authorized  to  carry  on  its  work  in  the  county  in 
which  said  arrest  ie  made,  which  notice  shall  state  the  name  of 
the  child,  its  age,  either  actual  or  apparent,  its  sex,  color,  birth- 
place, residence,  father's  name,  mother's  name,  parents'  religion 
and  parents'  occupation,  each  if  known ;  the  specific  charge  upon 
which  the  arrest  is  made;  the  name  of  the  c^cer  making  the  arrest, 
and  the  name  and  address  of  the  complaining  witness,  if  any  there 
be.  Any  such  court  or  magistrate  may  temporarily  commit  such 
child  to  the  custody  and  care  of  an  institution  to  which  said  court 
mr  magistrate  is  authorized  by  law  to  make  final  commitment. 

§  666.  Children  oonuuitted  as  pnblie  charges;  In- 
▼est^:ation.  The  commissioner  may  appear  either  by  clerk  or 
by  counsel  on  all  hearings  or  proceedings  for  the  commitment  of 
children.  He  shall  investigate  the  circumstances  of  their  relatives, 
whose  duty  it  is  to  relieve  and  maintain  them,  and  shall  on  or  be- 
fore the  final  hearing  therein,  file  with  the  court  or  magistrate  a 
statement  in  writing  of  such  fact  or  facts  as  in  the  opinion  of  the 
commissioner  render  it  proper  or  improper  that  such  child  should 
be  supported  as  a  public  charge  at  the  expaise  of  the  city;  and 
such  written  statement  of  fact  or  facts  when  so  filed  shall  be  pre- 
served with  and  form  a  part  of  the  record  of  the  proceedings  in- 
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Btituted  by  the  arreat  of  Buch  child.  Oinieaion  or  failure  to  file 
such  statement  shall  not  be  ground  for  delaying  the  final  decision. 

§  667.  Term  of  oonunitment  of  children;  dlscharse. 

The  term  of  commitment  of  each  child  committed  in  the  city  of 
New  York,  as  constituted  by  this  act,  under  any  of  the  provisions 
of  sections  six  hundred  and  sixty-four,  six  hundred  and  sixty-five, 
and  six  hundred  and  sixty-six  of  this  act  shall  be  until  such  child 
shall  attain  the  age  of  sixteen  years  or  until  it  shall  be  duly  in- 
dentured or  placed  out  as  an  apprentice  by  the  institution  to  which 
it  shall  have  been  committed  or  until  it  shall  be  given  over  in  adop- 
tion hy  said  institution  to  some  suitable  person,  or  until  returned 
to  its  parents,  relatives,  or  guardians,  or  otherwise  discharged,  ex- 
cept that  such  child  may  he  committed  to  an  institiition  caring  for 
inmates  of  Uke  relipous  belief  and  giving  it  manual  or  industrial 
training  until  it  shall  attain  the  age  of  eighteen  years,  provided 
the  state  hoard  of  charities  shall  certify  that  the  equipment  and 
training  at  such  institution  are  sufficient  and  satisfactory.  Each 
institution  mentioned  in  section  six  hundred  and  sixty-one  of  this 
act,  shall  file  with  the  commissioner  at  the  end  of  every  three 
months  a  list  of  all  the  children  referred  to  in  sections  mx  hundred 
and  sixty-one,  six  hundred  and  sixty-four,  six  hundred  and  sixty- 
five  and  six  hundred  and  sixty-six  of  this  act,  received  by  or  dis- 
charged from  said  institution  dnring  the  month,  which  list  shall 
contain  &e  names  and  residence  of  the  parents  and  guardians  of 
the  children  as  far  as  known.  Every  such  institution  shall  keep 
a  book  in  which  it  shall  cause  to  be  entered  the  name  and  address 
of  each  parent,  relative  or  other  person  visiting  an  inmate  of  such 
institution  who  is  in  whole  or  in  part  a  charge  upon  the  city  of 
New  York,  and  such  name  and  address  shall  be  entered  upon  the 
occasion  of  each  visit  by  any  such  person.  (As  amended  by  chap- 
ter 348  of  the  Laws  of  1909.) 

$668.    Saving  ol&nse  as  to  certain  ezistixiB  laws. 

Nothing  contained  in  the  foregoing  sections  shall  be  construed  to 
alter  or  affect  any  provision  of  chapter  one  hundred  and  seventy- 
two  of  the  laws  of  eighteen  hundred  and  sixty-five,  or  of  chapter 
four  hundred  and  thirty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two,  or  of  chapter  three  hundred  and  fifty-three  of  the  laws 
■eighteen  hundred  and  eighty-six.  /  ~  ^  ,  ,  |  -, 
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§  669.  Record  of  Inmates  of  instltntloiiii.  It  ehBll  be 
the  duty  of  the  commissioner  of  public  charities  to  keep  and  pre- 
serve a  proper  record  of  all  persons  who  shall  come  under  his  care 
or  custody  and  of  the  disposition  made  of  such  persons,  with  full 
particulars  as  to  the  name,  age,  sex,  color  and  nativity  of  each, 
and  in  case  of  minors  the  names  and  residence  of  parents  and 
their  religious  faith  so  far  as  ascertained,  and  the  religious  faith, 
and  residence  of  the  persons  or  families  with  whom  or  of  the 
persons  in  charge  of  the  institution  in  which  they  are  placed, 
together  with  copies  of  any  instrument  or  indenture  or  agreement 
executed  by  such  commissioner.  And  it  shall  also  be  the  duty 
of  the  commissioner  to  keep  and  preserve  such  records  of  all  per- 
sons who  are  inmates  of  private  institntions,  who  are  accepted 
by  him  as  proper  charges  upon  the  city. 

§  670.  Temporal^  care  in  accident  case*.  Any  person 
injured  or  taken  sick  on  the  streets  or  in  any  public  place  within 
said  city,  who  may  not  be  safely  removed  to  hia  or  her  home,  may 
be  sent  to  and  shall  be  received  in  any  public  hospital  within 
said  city,  for  temporary  care  and  treatment,  irrespective  of  his  or 
her  place  of  residence. 

§  671.  Temporary  care  of  the  Insane.  The  commis- 
sioner shall  provide  and  maintain  as  may  be  necessary  suitable 
rooms  or  wards  for  the  reception,  medical  examination  and  tem- 
porary care  of  persons  alleged  to  be  insane  for  the  boroughs  other 
than  Manhattan  and  the  Bronx. 

§  672.  Alteration  and  repair  of  bnildlnes.  The  com- 
missioner, whenever  Hie  increase  of  inmates  in  or  the  proper  care 
and  government  of  the  public  institutions  or  establishments  under 
his  jurisdiction  shall  in  his  judgment  render  it  necessary  or  ex- 
pedient, shall  have  power  provided  an  appropriation  has  been 
made  therefor  to  enlarge  or  alter  the  buildings  occupied  by  such 
institutions  or  establishments  or  any  of  them,  and  to  make  all 
needful  repairs  to  buildings  and  property  under  his  control. 

§  673.  Potter's  field;  power  to  estaWish  crematories. 
The  commissioner  shall  have  charge  of  the  Potter's  Fields,  and 
shall,  when  the  necessity  therefor  shall  arise,  have  power  to  lay  out 
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additional  Fotter'a  Fields  or  other  public  burial  place  for  tbe  poor 
and  strangerB,  and  from  time  to  time  to  enclose  and  extend  tbe 
aame,  to  make  encloeures  therein  and  to  build  vaults  therein,  and  to 
provide  all  necessary  labor  therefor  and  for  interments  therein. 
Provided,  however,  that  the  Potter's  Field  on  Hart's  Island  shall 
remain  under  the  control  of  the  department  of  correction,  and  the 
bnrial  of  deceased  paupers  therein  shall  continue  tinder  rules  and 
regulations  as  provided  in  section  six  hundred  and  ninety-five  of 
this  act.  The  commissioner  of  public  charities  and  the  commis- 
sioner of  correction  are  respectively  empowered  to  cause  to  be  cre- 
mated the  bodies  of  deceased  paupers  and  criminals  where  rela- 
tives do  not  object  to  such  cremation;  and  the  board  of  estimate 
and  apportionment,  with  the  approval  of  the  board  of  aldermen, 
may  cause  to  be  erected  and  equipped  proper  facilities  for  such 
cremation. 

S  074.    Aeconnts;  annual  wsttuatea;  ezpenditnrea. 

The  commissioner  shall  keep  accurate  and  detailed  accounts,  in  a 
form  approved  by  the  comptroller,  of  all  moneys  received  and  ex- 
pended by  him,  the  sources  from  which  they  are  received  and  the 
purposes  for  which  they  are  expended.  The  commissioner  shall,  on 
or  before  the  first  day  of  September  in  each  year,  prepare  an  item- 
ized estimate  of  his  necessary  expenses  for  the  ensuing  fiscal  year, 
which  shall  be  submitted  to  the  board  of  estimate  and  apportion- 
ment within  the  time  prescribed  by  this  act  for  the  submission  of 
estimates  for  the  several  departments  of  the  city.  The  commis- 
sioner shall  incur  no  expense  for  any  purpose  in  excess  of  the 
amount  appropriated  therefor;  nor  shall  he  expend  any  money  so 
appropriated  for  any  purpose  other  than  that  for  which  it  was 
appropriated. 

S  675.  AdTertiRem«nt«  for  supplies.  The  commissioner 
of  public  charities  shall,  from  time  to  time,  as  may  be  necessary, 
advertise  in  the  City  Eecord  and  the  corporation  newspapers  for 
not  less  than  ten  days  for  proposals  for  such  articles  and  supplies  as 
shall  bo  necessary  to  be  used  in  and  for  the  relief  and  support  of 
the  poor  of  the  city,  and  which  cannot  be  supplied  by  his  depart- 
ment or  by  the  department  of  correction,  and  shall  award  con- 
tract* for  the  same  to  the  lowest  bidders,  who  shall  give  adequate 
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Mcurity  for  the  faithfol  performance  of  such  contracto.  In  casfl 
of  an  emergency  or  in  the  purchase  of  perishable  articles  the  com- 
missioDer  may  purchase  without  calling  for  ctwapetitioa  at  a  total 
expense  not  exceeding  three  thousand  dollars  during  any  one 
month,  mie  commissioner  shall  in  the  case  of  each  such  purchase 
enter  in  a  book  to  be  kept  for  that  purpose,  a  detailed  statement 
of  the  facte  which  render  purchase  by.  contract  impracticable. 

§  676.  Expenditnres  for  the  relief  of  the  blind.    The 

commissioner  is  hereby  authorized  and  empowered  to  insert  in 
his  annual  estimate  of  expenditures  an  item  of  expenditure  for 
the  relief  of  the  poor  adult  blind  not  to  exceed  in  all  one  hundred 
and  fifty  thousand  dollars.  The  commissioner  shall  distribute  the 
6um  so  appropriated  each  year  in  uaiform  sums  not  to  exceed  one 
hundred  dollars  to  each  person,  to  such  poor  adolt  blind  persons, 
not  inmates  of  any  of  the  public  or  private  institutions  in  the  city 
of  New  York,  who  shall  be  in  need  of  relief  and  who  shall  be 
citizens  of  the  United  States,  and  shall  have  been  reaidenta  of 
said  city  continuously  for  two  years  previous  to  the  date  of  ap- 
plication for  such  relief.  Stich  distribution  shall  be  made  in 
semi-annual  payments  within  ten  days  after  the  first  day  of  July 
and  December,  respectively,  (4s  amended  by  chapter  299  of  ths 
Laws  of  1913.) 

9  077.  Detail  of  ImuAtei  of  oorreotlonal  invtltntioiu 
to  irork  In  department.  The  commissioner  may,  from  time 
to  time,  in  his  discretion,  request  the  department  of  correction  to 
detail  and  designate  inmates  of  the  correctional  institutions  of  the 
city  to  perform  necessary  work,  labor  and  services  in  and  upon  the 
grounds  and  buildings  which  are  under  the  charge  of  the  said 
commissioner,  and  such  inmates  of  such  correctional  institutions 
when  so  employed  shall  at  all  times  be  under  the  personal  over- 
sight  and  direction  of  a  keeper  or  keepers  from  such  correctional 
institutions  as  the  department  of  correction  may  deem  necrasary; 
but  no  inmate  of  any  correctional  institution  shall  be  employed  in 
any  capacity  whatever  in  any  ward  of  any  hospital  under  the 
jurisdiction  of  the  department  of  public  charities  while  such  ward 
is  being  used  for  hospital  purposes.  The  provisions  of  this  sec- 
tion shall  not  be  construed  to  limit  the  power  of  said  commiaaioner 
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to  make  requisition  upon  the  commissioner  of  correction  as  pro- 
vided by  section  seven  hundred  and  one  of  this  act 

§  678.  Care  of  nonresident*  in  city  hospitals.    The 

commissioner  of  puhlic  charities  is  hereby  authorized  in  his  dis- 
cretion to  permit  the  reception  and  treatment  in  hospitals  under 
his  jurisdiction  of  persons  who  do  not  reside  in  The  City  of  New 
York,  provided  that  every  person  so  receiving  treatment  shall  be 
required  to  pay  such  sum  for  board  and  attendance  as  may  be 
fixed  by  such  commissioner,  and  provided  that  no  such  persons 
shall  be  received  to  the  exclusion  of  patients  who  reside  in  said 
city.  Such  commissioner  shall  collect  and  pay  over  all  such 
moneys  to  the  chamberlain  once  every  month,  and  the  amount  so 
collected  shall  be  paid  into  the  general  fund.  The  commissioner 
shall  upon  making  such  payments  to  the  chamberlain  report  the 
same  to  the  comptroller  of  the  city  of  New  York. 

8  679.  Requisitions  of  subordinate  officers.  Each 
superintendent,  warden  or  chief  officer  of  every  institution  under 
the  charge  of  the  commissioner  shall  make  his  requisition  in  writ- 
ing on  the  commissioner  for  all  articles  deemed  necessary  by  the 
said  officer  to  be  used  in  the  respective  institutions  under  his 
charge,  and  shall  keep  an  accurate  account  of  the  same. 

§  680.  Reports  of  subordinate  officers.  Each  such 
superintendent,  warden  or  other  chief  officer  of  every  institution 
under  the  charge  of  the  commissioner  shall  once  in  each  week  re- 
port in  writing  to  the  commissioner  the  number  of  persons  who 
have  be«i  received  or  transferred,  who  are  sick,  who  have  died, 
and  who  are  remaining  in  the  respective  institutions  under  hia 
charge,  the  discipline  which  has  been  maintained  therein,  the 
punishments  imposed,  and  the  quantity  and  kind  of  labor  per- 
formed, and  such  other  information  as  the  commissioner  may  re- 
quire. 

§  682.  Hours  of  labor ;  discipline.  The  hours  of  labor  re- 
quired of  any  pauper  or  other  person  commitled  to  or  placed  under 
the  charge  of  the  commissioner  of  public  charities  shall  be  fixed 
by  the  commissioner.     In  case  any  such  pauper  shall  neglect  or 
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refuse  to  perform  the  work  allotted  to  him  or  her  by  the  persoa  in 
charge,  or  shall  violate  the  rules  and  reflations  of  the  institution, 
it  shall  be  the  dnty  of  the  superintendent  of  the  almshouse  to 
report  such  insubordination  or  violation  to  the  commisGioner,  who 
may  thereupon  direct  the  punishnient  of  such  pauper  by  solitary 
confinement  and  by  being  fed  on  bread  and  water  only  for  such 
length  of  time  as  he  may  consider  necessary.  In  case  any  pauper 
(tall  neglect  to  perform  the  work  assigned  to  him  or  her,  or  be 
guilty  of  any  such  violation  on  three  or  more  separate  occasions, 
the  said  commissioner  may  cause  such  pauper  to  be  brought  before 
the  proper  court  or  magistrate,  and  such  court  or  magistrate  may 
commit  such  pauper  to  the  workhouse  or  penitentiary  as  a  dis- 
orderly person. 

§  683.    Support  of  poor  persona  hj  relatives.     The    . 

parents,  giandparenta,  children  and  grandchildren  of  sufficient 
ability,  of  a  poor  person  who  is  insane,  blind,  old,  lame  impotent, 
or  decrepit,  so  as  to  be  unable  hj  work  to  maintain  himself,  and 
the  parents  and  grandparents  of  a  destitute  child,  must,  at  their 
own  charge,  support  him  in  a  manner  sufficient  to  prevent  him 
from  being,  or  to  avoid  the  liability  of  his  becoming,  a  charge 
upon  the  public  If  the  relative  of  a  poor  person  of  sufficient 
ability  fails  to  support  him,  as  in  this  section  provided,  the  com- 
missioner of  public  charities  of  the  city  of  New  York,  1^  whom 
and  in  whose  name  the  proceedings  shall  be  conducted  may  apply 
to  a  city  magistrate,  as  provided  by  section  seventy-four  of  chap- 
ter six  hundred  and  fifty-nine  of  the  laws  of  nineteen  hundred 
and  ten,  or  to  any  court  of  record  having  jurisdiction  of  the 
defendant,  for  an  order  to  compel  such  relief,  and  the  proceedings 
to  be  taken  to  make  such  an  order,  and  to  enforce  the  same,  shall 
be  in  all  respects  similar  to  those  provided  in  sections  six  hundred 
and  eighty-five  and  six  hundred  and  eighty-six  of  chapter  four 
hundred  and  sixty-six  of  the  laws  of  nineteen  hundred  and  one, 
with  the  amendments  thereto. 

Evidence  that  the  poor  person  mentioned  in  this  section  is 
without  adequate  means  of  support  shall  be  presumptive  proof 
of  his  liability  to  become  a  public  charge. 

The  relative  against  whom  proceedings  are  begun  for  the  sup- 
port of  a  poor  person  shall  be  taken  to  be  of  sufficient  abili^  to 
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contribate  to  the  support,  unless  the  contrary  shall  affirmatiTely 
appear  to  the  satisfaction  of  the  court,  or  a  judge  thereof.  (Aa 
amended  hy  chapter  362  of  the  Laws  of  19l>t  and  cAapterBlS  of 
the  laws  of  1918.) 

§  684.  Condnot  of  bastardy  prooeedingi.    All  bastardy 

proceedings  shall  be  conducted  bj  and  in  the  name  of  the  commis- 
sioner, and  the  amount  collected  shall  be  paid  to  the  commissioner, 
to  be  by  him  applied  to  the  support  of  the  child  or  of  the  child  and 
its  mother,  and  shall  be  accounted  for  by  him  in  a  manner  ap- 
proved by  the  comptroller.  The  commissioner  shall  have  authority 
to  compromise  bastardy  and  abandooment  cases. 

§  685.  Maintenance  of  abandoned  irlTes  and  chil- 
dren. Every  person  in  the  city  of  New  Tork,  as  constituted 
by  this  act,  who  actually  abandons  his  wife  or  children  without 
adequate  support,  or  leaves  them  or  either  of  them,  in  danger 
of  becoming  a  harden  upon  the  public,  or  who  n^lects  to  pro- 
vide for  them,  or  either  of  them,  according  to  his  means,  or  who 
threatens  to  leave  his  wife  and  children  without  adequate  sup- 
port or  in  danger  of  becoming  a  burden  upon  the  public,  or  who 
shall  have  abandoned  his  wife  and  children,  or  either,  in  any 
other  place  and  is  found  in  the  city  of  New  Tork  when  his  wife 
and  children,  or  either,  are  residents  thereof  and  are  without 
adequate  support,  or  in  danger  of  becoming  a  burden  upon  the 
public,  or  who,  by  reason  of  his  conduct,  or  of  his  cruel  or  in- 
human treatment,  or  by  reason  of  his  neglect  or  refusal  to  pro- 
vide for  big  wife  and  children,  or  either,  with  the  neeeasaries  of 
life,  renders  it  unsafe,  improper  or  impossible  for  them  to  live 
with  him,  by  reason  of  which  they  are  without  adequate  support, 
or  in  danger  of  becoming  a  burden  upon  the  public,  ia  hereby 
declared  a  disorderly  person. 

Upon  a  complaint  made  under  oath  to  him  against  a  person  as 
being  disorderly,  a  city  magistrate  presiding  in  the  domestic 
relations  court  for  the  boroughs  of  Manhattan  and  the  Bronx 
and  the  borough  of  Brooklyn,  and  in  the  other  boroughs  of  the 
city  of  New  York  to  a  city  magistrate  thereof  presiding  in  any 
city  magistrate's  court  therein  may  issue  a  warrant  for  the  arre«t 


D.qit.zeaOvGoO»^lc 


Ca^  of  Pooe  —  New  York  City.  801 

of  the  defendant,  or,  in  his  discretion,  &  summons  in  the  form 
prescribed  by  section  eighty-two  of  chapter  six  hundred  and  fifty- 
nine  of  the  laws  of  nineteen  hundred  and  ten,  said  summons  to 
be  served  as  by  said  magistrate  directed,  including  mail  service, 
and  who,  upon  his  arrest  or  appearance,  ahall  be  arraigned  in  the 
manner  provided  by  law.  No  warrant  or  summons  shall  be  iBsued 
except  upon  the  application  of  the  commisBioner  of  public  chari- 
ties, unless  for  good  cause  shown  the  magistrate  may  issue  same 
if  in  bis  discretion  he  deems  it  proper  so  to  do. 

And  if  thereupon  it  shall  appear  by  the  confeaaion  of  the 
defendant  or  by  competent  teatimony  that  he  is  a  disorderly 
person,  the  said  magistrate  shall  make  an  order  specifying  a 
fair  and  reasonable  sum  of  money,  according  to  bis  financial 
abili^,  to  be  paid  weekly  for  the  space  of  one  year  thereafter 
by  such  defendant  to  the  commissioner  of  public  charities  for 
the  support  of  his  wife  or  children,  or  either  of  them,  and  may 
.require  him  to  give  security  by  a  written  undertaking,  with  one 
or  more  sureties,  approved  by  the  magistrate  to  tbat  effect  But 
in  Uea  of  said  undertaking,  the  said  defendant  may  deposit  with 
the  clerk  of  the  said  court  the  amount  thereof  in  cash.  Said 
magistrate  shall  have  full  power  and  authority  to  administer  the 
oath  to  said  principal  and  surety  in  said  undertaking  aa  to  the 
truth  of  the  statements  therein  and  any  justification  or  state- 
ment attached  thereto  or  accompanying  the  same,  and  full  power 
and  authority  to  take  acknowledgmente  thereto  of  any  of  the 
parties  to  the  ssme  with  like  power  and  effect  as  if  sworn  to  and 
acknowledged  before  a  notary  public  in  the  county  wherein  the 
same  may  be  taken  or  acknowledged.  Any  magistrate  of  the 
city  of  New  York  shall  have  power  to  take  the  security  aforesaid 
with  like  power  and  authority  aa  if  he  made  the  order  aforesaid. 

The  wife  and  children,  or  either  of  them,  are  hereby  declared 
to  be  the  primary  benefiiciaries  of  the  order,  and  evidence  that 
they  are  witiiout  means  shall  be  presumptive  proof  of  their  lia- 
bility to  become  a  charge  upon  the  public. 

Upon  the  trial  of  the  hearing  of  all  complaints  under  this 
section,  the  wife  shall  be  a  competent  witness  therein  against  her 
husband  as  to  all  matters  embraced  in  said  complaint 

If  a  summons  be  directed  to  be  served  by  mail  by  said  magis- 
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trate,  and  the  part?  sammoned  faila  to  appear,  no  further  pro- 
ceedings shall  be  had  against  aald  part?  summoned  by  mail,  until 
said  party  is  brought  into  court  by  warrant  or  otherwise,  or 
anloss  he  appears  in  person  or  by  an  attorney  or  eounaellor-at-law 
in  said  proceeding. 

But  nothing  in  thia  chapter  shall  apply  to  or  affect  an  order  for 
the  payment  of  money  for  the  support  of  a  child  in  an  institution, 
pursaant  to  the  provisions  of  section  four  hundred  and  nghty- 
two  of  the  penal  law  or  of  section  nine  hundred  and  twenty-one  of 
the  code  of  criminal  procednre. 

(As  amended  hy  chapter  420  of  the  Laws  of  1912  and  chapter 
457  of  the  Laws  of  1914.) 

§  686.  Order*  and  commitments  in  abandonment 
prooeedinga;  surety.  If  the  undertaking  be  given,  or  the 
cash  d^Dsited,  the  defendant  must  be  discharged.  But  if  not,  the 
city  magistrate  must  convict  him  aa  a.  disorderly  person  and  most 
make  up  and  sign  with  him  his  title  of  office,  and  file  in  the  office 
of  the  clerk  of  the  county  in  which  such  conviction  is  had,  a  record 
of  the  conviction  of  auch  offender  aa  a  disorderly  person,  specify- 
ing generally  the  nature  and  circumstances  of  the  offense  and  the 
name  of  the  witness  by  whom  it  has  been  established,  and  shall  by 
a  warrant  of  commitment  signed  by  him  wiUi  his  title  of  office 
commit  the  defendant  to  the  workhouse  of  the  city  of  New  York, 
and  to  tiie  city  prison  or  jail  in  the  borough  where  the  conviction 
is  had  pending  his  transfer  to  said  workhouse,  if  necessary,  there 
to  remain  for  a  term  not  exceeding  six  months  in  any  year,  or 
until  he  shall  give  the  security  prescribed  in  section  six  hundred 
and  eighty-five  or  is  discharged  according  to  law. 

But  the  magistrate  may,  in  his  discretion,  place  the  defendant 
on  probation  in  accordance  with  the  provisions  of  chapter  aix 
hundred  and  .fifty-nine  of  the  laws  of  nineteen  hundred  and  ten. 
Or  said  magistrate,  in  his  discretion,  shall  have  power  to  place 
said  defendant  on  probation  for  such  time  as  said  magistrate  may 
deem  proper,  not  longer,  however,  4an  one  year,  conditioned  that 
said  defendant  shall  support  his  said  wife  and  children,  or  either 
of  them,  for  auch  period  in  a  way  and  manner  directed  to  be  done 
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by  said  magiatrate,  regard  being  had  to  the  finaBcial  condition 
and  means  of  livelihood  of  said  defendant  Further,  upon  the 
consent  of  the  defendant,  the  said  magistrate  may,  before  or  after 
conviction  as  aforesaid,  place  the  defendant  for  a  period  abro- 
gating not  more  than  one  year,  under  the  oversight  of  a  probation 
officer  and  adjourn  the  said  proceedings  from  time  to  time  upon 
conditions  and  terms  by  him  deemed  proper  and  meet  for  the 
proper  support  of  aaid  wife  and  children,  or  either ;  or  may  cause 
the  person  summoned  or  arraigned  to  give  an  undertaking  to  tho 
commissioner  of  public  charities  of  the  city  of  New  York  for  not 
exceeding  one  year,  with  or  without  surety,  in  a  sum  fixed  by 
said  magistrate.  The  condition  of  such  bond  shall  be  that  if  the 
obligor  shall  pay  the  amount  ordered  to  be  paid  by  said  magis- 
trate for  the  maintenance  of  said  wife,  child  or  children  as  di- 
rected, then  said  obligation  shall  be  void;  otherwise,  to  remain  in 
full  force  and  virtue. 

The  magistrate  making  the  order,  or  the  magistrate  sitting  in 
the  court  where  the  order  was  made,  may,  at  any  time  thereafter, 
upon  due  notice  to  the  parties,  cither  upon  their  consent,  or  for 
good  cause  shown,  vacate  or  modify  the  order  and  judgment,  and 
may,  if  the  defendant  be  imprisoned,  either  discharge  the  defend- 
ant absolutely,  or  place  him  on  probation;  or,  if  the  defendant 
be  not  imprisoned,  may  cancel  any  bond  or  undertaking  given 
tiierein. 

(As  amended  by  chapter  419  of  the  Laws  of  1912  onrf  chapter 
463  of  the  Lam  of  1914.) 

§  687.  Aotioiu  on  nndertakines  in  abandonment 
proceedings.  Every  action  brought  upon  any  undertaking 
given  in  an  abandonment  proceeding  shall  be  brought  in  the  name 
of  the  commissioner  of  public  charities  and  in  such  action 
it  shall  not  be  necessary  to  prove  the  actual  payment 
of  money  by  the  commissioner  of  public  charities,  but  the 
neglect  to  pay  the  sura  ordered  to  be  paid  by  competent 
authority  for  the  support  of  the  wife  or  children  shall  he  a  breach 
of  the  undertaking  and  the  measure  of  damages  shall  be  the  sum 
ordered  to  be  paid  and  which  was  withheld  at  the  time  of  the  com- 
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metusemeut  of  the  action  with  int^^t  thereon ;  after  the  recovery  of 
damages  or  the  commencement  of  an  action,  another  action  ma;,  in 
the  same  manner  be  brought  for  further  breach  of  the  undertaking 
and  all  moneys  recovered  in  any  action  shall  he  paid  to  the  com- 
missioner to  be  by  him  expended  for  the  support  of  the  wife 
and  children,  or  either  or  auy  of  them,  of  the  person  against 
whom  the  order  provided  for  in  section  six  hundred  and  eighty- 
five  of  this  act  shall  have  been  made  and  provided,  however, 
that  a  surety  on  an  undertaking  given  to  secure  the  payment  of 
money  for  the  support  of  the  wife  or  children  may  at  any  time 
surrender  the  defendant  to  the  court  or  magistrate  who  made  the 
final  order,  or  to  the  domestic  relations  courts  in  the  boroughs 
of  Manhattan  and  the  Bronx  and  the  borough  of  Brooklyn  where 
the  order  was  made  by  a  magistrate  sitting  in  said  borou^i^s 
respectively,  who  shall  hold  him  subject  to  and  as  provided  in 
the  final  order  until  another  undertaking  is  given  as  in  said  final 
order  provided,  and  said  surety  shall  be  relieved  of  any  damages 
upon  the  undertaking  except  the  Bum  ordered  to  be  paid  and 
which  was  withheld  at  the  time  of  such  surrender  with  interest 
thereon.  If  tiie  person  charged  with  the  offenses  hereinbefore 
recited  be  admitted  to  bail,  for  his  future  appearance  the  condi- 
tion of  the  undertaking  shall  be  for  the  future  appearance  of  the 
defendant  according  to  the  terms  of  the. undertaking,  or  that  the 
surety  will  pay  to  the  commissioner  of  public  charities  a  specified 
sum  in  the  event  of  such  failure  to  appear.  Instead  of  entering 
into  such  an  undertaking,  a  defendant  may  deposit  a  sum  of  money 
in  the  manner  provided  by  section  seventy-six  of  chapter  six  hun- 
dred and  fifty-nine  of  the  laws  of  the  year  nineteen  hundred  and 
ten,  and  by  him  to  be  paid  to  the  commissioner  of  public  charities 
in  case  the  defendant  fails  to  appear,  to  be  by  said  commiasionet 
applied  for  the  benefit  of  said  wife,  child  or  children  as  it  may 
be  necessary.  And  if  such  person  shall  thereafter  fail  to  appear 
in  accordance  with  the  terms  of  said  undertaking  or  the  terma 
upon  which  the  money  was  deposited,  then  the  said  magistrate  shall 
enter  tSie  fact  of  such  person's  non-appearance  upon  the  minutes 
and  the  undertaking  for  his  appearance,  or  the  money  deposited  in 
lieu  thereof,  shall  thereupon  be  forfeited.  (.4s  aviendcd  by  chap- 
ter  357  of  the  Laws  of  1908  arid  chapter  461  of  the  Laws  of  1912.) 
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§  688.  Recoveries  In  mbandonment,  negleet  to  pro- 
vide, relieve  and  maintain  proeeedii^i.  Upon  the  for- 
feiture of  an  undertaking  or  bond  given  in  an  abandonment  or 
neglect  to  support  proceeding  as  provided  in  the  foregoing  eec- 
tioDB,  the  corporation  counsel  of  the  city  of  New  York,  acting  for 
fcnd  in  behalf  of  the  commissioner  of  public  charities  of  said  city, 
shall  cause  to  be  filed  in  the  office  of  the  clerk  of  the  respective 
counties  of  the  ci^  of  New  York  in  which  aftid  undertaking  or 
bond  may  have  been  taken  said  undertaking  or  bond,  together 
with  a  certified  copy  of  the  order  of  the  court  forfeiting  the  same, 
and  thereupon  the  said  clerk  shall  docket  the  same  in  the  book 
kept  by  him  for  the  docketing  of  judgments,  transcripts  whereof 
are  filed  with  him  as  snch  clerk,  as  if  the  same  was  the  transcript 
of  a  judgment  directed  for  the  amount  of  the  penalty,  and  the 
undertaking  or  bond  and  a  certified  copy  of  the  order  forfeiting 
the  same  shall  be  the  judgment  record;  such  judgment  shall  in 
good  faith  be  a  lien  on  the  real  estate  of  the  persona  entering  into 
such  undertaking  or  bond  against  the  estate  of  the  persons  enter- 
ing into  such  undertaking  or  bond,  from  the  time  of  filing  said 
undertaking  or  bond  and  a  copy  of  the  order  and  docketing  the 
same,  as  in  this  section  directed;  an  execution  may  be  issued  to 
collect  the  amount  of  said  undertaking  or  bond  in  the  same  form 
as  upon  a  judgment  recovered  in  any  court  of  record  in  said 
counties,  respectively,  in  an  action  of  debt  in  favor  of  the  commis- 
sioner aforesaid.  The  amount  recovered  on  said  undertaking  or 
bond  and  judgment  aforesaid  shall  be  applied  and  expended  for 
■  the  support  of  the  wife  and  children,  or  either  or  any  of  them,  of 
the  person  charged  with  the  offenses  hereinbefore  recited  or  either 
or  any  of  such  offenses,  and  when  any  money  has  been  deposited 
instead  of  bail  and  which  shall  have  been  forfeited  as  hereinbefore 
provided,  said  money  shall  be  paid  to  the  commissioner,  by  the 
person  with  whom  the  said  sum  of  money  is  deposited,  upon  pre- 
senting to  him  a  certificate  from  the  city  magistrate  who  made  the 
order  or  forfeiture  certifying  to  the  forfeiture  thereof,  which  said 
certificate  shall  state  the  name  of  the  person  making  the  deposit, 
when  it  is  made,  the  name  of  the  defendant,  and  that  the  said 
*iun  of  money  was  forfeited  on  account  of  the  defendant's  failure 
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to  appear  as  directed,  and  shall  be  signed  by  said  magistrate.  (As 
amended  hy  chapter  357  of  the  Laws  of  1908,  and  chapter  418  of 
the  Laws  of  ldl2.) 

§  689.  Appeals  In  aliaiidoiunent  prooeedioe*)  ooits. 

An  appeal  to  the  court  of  general  seesiona  may  be  taken  frran  a 
coDviction  before  a  city  magistrate  under  this  chapter  within  the 
county  of  New  York,  or  to  the  county  court  in  any  other  county 
within  the  city  of  New  York,  which  said  appeal  shall  be  conducted 
in  accordance  with  the  provisions  of  the  code  of  civil  procedure 
(rf  the  State  of  New  York,  except  that  the  judge  allowing  the 
appeal  must  take  from  the  defendant  a  written  undertaking  in 
such  sum  and  with  such  sureties  as  he  may  approve,  that  the 
defendant  will  abide  the  judgment  of  the  appellate  court  upon 
die  appeal,  and  will  pay  all  coats  which  may  be  awarded  against 
him,  and  except  that  all  notices  required  by  said  code  of  (rriminal 
procedure  to  be  served  upon  the  district  attorney  upon  such  appeal 
shall  be  served  upon  the  commissioner  of  public  charities,  and 
the  commissioner  may  appear  by  counsel  upon  the  hearing  of  such 
appeal. 

No  appeal  taken  by  a  defendant  from  an  order  of  any  city 
magistrate,  directing  payment  of  any  moneys  for  the  support  of 
said  defendant's  wife  or  children,  shall  operate  as  a  stay  of  pro- 
ceedings in  respect  to  said  order,  unless  in  addition  to  the  under- 
taking provided  for  herein,  said  appellant  shall  deposit  with  the 
commissioner  of  public  charities  the  sum  of  one  hundred  dollars 
in  cash,  which  sum  may  be  applied  for  the  support  at  said  wife 
or  children  respectively  during  said  appeal,  or  he  shall  give  suffi- 
cient surety  by  a  written  undertaking  approved  by  the  judge  of 
the  appellate  court  that,  during  the  pendency  of  said  appeal,  he 
will  pay  the  amount  directed  to  be  paid  by  said  magistrate,  which 
cash  so  deposited,  or  said  undertaking  so  given  as  aforesaid  shall 
be  in  additi<m  to  the  security  by  undertaking  required  to  be  given 
by  the  secticms  of  the  criminal  code  hereinafto*  referred  to, 

The  court,  in  its  discreticm,  may  award  costs  to  the  par^  in 
whose  favor  the  appeal  is  determined,  as  follows:  To  the  appe- 
lant upon  reversal,  thirty  dollars;  to  the  respondent  upon  afBrm- 
ance,  twenty-five  dollars.     When  awarded  to  the  appellant  they 
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mast  be  paid  by  the  comptroller  of  the  city  of  New  York,  -apoa 
the  delivery  to  him  of  a  certified  copy  of  the  order  of  reweraal, 
and  must  be  charged  to  the  contiogeat  account  fund  of  the  com- 
miasicMier  of  pablic  charities.  When  awarded  to  the  reepondeot 
the  payment  may  be  enforced  as  in  a  civil  action,  and  in  an  action 
brought  therefor  against  the  sureties  upon  the  undertaking  given 
upon  the  allowance  of  the  appeal,  the  production  of  a  certified 
copy  of  the  order  of  affirmance  shall  be  conclusive  evidence.  If 
a  new  trial  be  ordered  it  must  be  had  in  the  court  from  which 
the  appeal  was  taken. 

An  appeal  to  the  court  of  general  sessions  may  be  taken  in 
abandonment  proceeding  on  behalf  of  the  complainant  by  the 
commissioner  ol  public  charities  in  his  own  name,  from  a  deci- 
sion or  judgment  of  a  city  magistrate  under  this  chapter,  within 
the  county  of  New  York;  or  to  the  county  court  in  any  other 
county  which  is  wholly  or  partly  within  the  city  of  New  York, 
as  constituted  by  this  act 

For  the  purpose  of  appealing  the  commissioner  must  within 
sixty  days  after  ftuch  decision  or  judgment  make  an  affidavit  re- 
citing the  allied  errors  in  the  proceeding  in  which  the  decision 
or  judgment  was  rendered,  and  must  within  that  time  present 
to  the  county  judge  of  the  county  where  the  proceeding  was 
brought  or  to  a  justice  of  the  supreme  court  in  that  department 
and  apply  thereon  for  an  allowance  of  the  appeaL 

If,  in  the  opinion  of  the  judge  or  justice  before  whom  the 
affidavit  is  submitted,  it  is  proper  that  the  questions  set  forth 
in  the  affidavit  should  be  decided  by  the  appellate  court,  the 
judge  or  justice  roust  endorse  upon  the  affidavit  an  allowance  of 
an  appeal  to  the  court  to  which  the  appeal  may  be  taken  as  afore- 
said and  the  commissioner  must  within  five  days  thereafter  serve 
a  copy  of  such  affidavit  upon  which  the  appeal  was  granted,  to- 
gether with  a  notice  that  the  same  has  be^i  allowed,  upon  the 
defendant  in  the  abandonment  proceeding  or  upon  the  attorney 
or  counsel  who  last  appeared  for  the  defendant  therein. 

Sections  seven  hundred  and  fifty-five,  seven  hundred  and  fifty- 
six,  seven  hundred  and  fifty-seven  and  seven  hundred  and  fifty- 
eight  of  the  code  of  criminal  procedure  shall  apply  to  the  appeal 
bereiB  provided. 
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The  appeal  ma;  be  brought  b>  argument  by  the  c(»nmissioDer 
or  the  defendant  upon  ten  days'  notice  to  the  opposite  party,  to 
be  served  personally  on  Hie  commissioner,  or  either  personally 
upon  the  defendant  or  peraonally  upon  the  attorney  who  laet 
appeared  for  the  defendant 

The  appeal  eball  be  heard  and  disposed  of  in  the  manner  pro- 
vided by  sections  seven  hundred  and  sixty-three,  seven  hundred 
and  sixty-four,  seven  hundred  and  sixty-five,  seven  hundred  and 
sixty-six  and  seven  hundred  and  six^-nine  of  the  code  of  crim- 
inal procedure,  except  that  if  a  new  trial  be  ordered  it  shall  be 
had  in  the  court  from  which  the  appeal  was  taken,  and,  pending 
such  new  trial,  the  judge  shall  issue  a  warrant  for  the  arrest  of 
the  defendant,  and  may  hold  him  to  bail  as  upon  an  indictment. 

If  the  judgment  on  the  appeal  be  against  the  complainant,  the 
commiasioner  may  appeal  therefrom  to  the  appellate  division  of 
the  supreme  court  in  the  same  manner  as  the  defendant. 

Upon  an  appeal  taken  by  the  commissioner  of  public  charities 
no  coetfl  shall  be  awarded  to  either  party. 

(As  amended  by  chapter  401  of  the  Laws  of  1912,  and  chapter 
i62  of  the  Laws  of  191i.) 

§  600.  When  new  leoiirity  maj  be  required  after  an 
order  in  abandonment  prooeedlngi.  After  an  under- 
taking has  been  given  by  the  defendant  in  abandonment  proceed- 
ings as  prescribed  in  section  six  hundred  and  eighty-five  and  sec- 
tion six  hundred  and  eighty-six,  upon  proof  by  affidavit  by  the 
commiasioner  of  public  charities  that  he  has  caused  diligent  efforts 
to  be  made  to  serve  personally  upon  a  surety  upon  such  undertaking 
a  summons  in  an  action  brought  thereon  for  a  default  in  the  terms 
thereof,  but  has  been  unable  to  effect  service  upon  such  surety ;  or 
that  a  recovery  cannot  be  had  thereon;  or  that  the  judgment  ob- 
tained upon  such  undertaking  remains  wholly  unsatisfied  and  un- 
paid; or  that  a  surety  has  been  adjudged  a  bankrupt,  the  city 
magistrate  then  sitting  in  the  court  in  which  such  undertaking 
was  given,  or  in  the  boroughs  of  Manhattan  and  the  Bronx,  and 
the  borough  of  Brooklyn,  the  magistrate  sitting  in  the  domestic 
relation  courts  in  said  boroughs  respectively  where  the  final  order 
was  made  by  a  magistrate  sitting  in  said  boroughs  respectively, 
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maj  issue  a  warrant  for  the  arrest  of  the  defendant  in  whose 
behalf  the  undertaking  was  given,  and  require  him  to  give  new 
security,  or  in  default  thereof  may  commit  him,  under  the  original 
order,  or  in  the  manner  prescribed  in  section  six  hundred  and 
eighty-six;  provided,  however,  that  the  total  imprisonment  npon 
such  order  shall  not  exceed  six  months  in  any  year.  On  the 
giving  and  acceptance  of  said  new  security,  the  previous  surety 
may  be  released  from  all  subsequent  liability  thereon  in  the  dis- 
cretion of  the  said  magistrate.  (As  tMneTided  hy  chapter  582  of 
the  lawa  of  1904,  chapter  421  of  .the  Laws  of  1912  and  chapter 
619  of  the  Lam  of  191Y.) 

§  691.  Support  of  bastard  oUldren.  If  at  any  time  aftec 
an  order  of  filiation  ia  bastardy  proceedings  shall  have  been  made, 
and  an  undertaking  given  thereon,  in  accordance  with  the  provis- 
ions of  this  act  and  of  the  code  of  criminal  procedure  such  undei^ 
taking  shall  not  be  complied  with,  or  that  for  any  reason  a  re 
covery  thereon  cannot  be  had,  or  if  tho  original  undertaking  shall 
have  been  complied  with,  and  the  sureties  discharged  therefrom,  oi 
if  money  were  deposited  in  lieu  of  hail,  and  the  same  shall  have 
been  exhausted,  and  the  bastard  still  needs  support,  the  overseers  oi 
the  poor  of  any  county,  city  or  town,  or  the  commissioner  of  public 
charities,  where  the  bastard,  for  whose  support  the  order  of  filia- 
tion was  made,  shall  be  at  the  time,  may  upon  proof  of  the  making 
of  the  order  of  filiation,  the  giving  of  the  above  mentioned  under 
taking,  and  the  noncompliance  therewith,  or  that  the  sureties  have 
been  discharged  from  their  liability,  or  that  for  any  reason  a  n 
coveiy  cannot  be  had  on  such  undertaking,  apply  to  the  court  in 
such  county,  city  or  town,  having  jurisdiction  in  bastardy  proceed- 
ings, for  a  warrant  for  the  arrest  of  the  defendant  against  whom 
such  order  of  filiation  was  made,  which  shall  be  executed  in  the 
manner  provided  in  the  code  of  criminal  procedure  for  the  execu- 
tion of  the  warrant;  upon  the  arrest  and  arraignment  of  the  de- 
fendant the  said  court,  upon  proof  of  the  making  of  the  order 
of  filiation,  the  giving  of  the  above  mentioned  undertaking,  and 
the  noncompliance  therewith,  or  that  for  any  reason  a  recovery 
cannot  be  had  on  such  undertaking,  shall  make  an  order  requiring 
him  to  give  a  new  undertaking  in  tho  manner  provided  in  sub 
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diviaion  one  of  aection  eight  hundred  and  fifty-one  of  the  code  of 
criminal  procedure  for  giving  an  undertaldng  on  conviction,  or 
upon  his  failure  to  ao  give  a  new  undertaking,  shall  commit  h™ 
in  the  manner  provided  in  aection  eight  hundred  and  fifty-two  of 
said  code  of  criminal  procedure.  {As  amended  hy  chapter  862  of 
the  Laws  of  1904.) 

TITIiB  n, 
BeUene  amd  Alllod  HoaplteU  1>  th«  Oltr  •£  K«w  TMk. 

§  692.  Board  of  trtutees,  Jnxisdietloiif  powers  and 

dnties.  i.  On  the  first  day  of.  February,  nineteen  hundred  and 
two,  the  jurisdiction  of  the  department  o£  public  charities  of  The 
City  of  New  York  over  Bellevue  Hospital  and  the  Fordham, 
Harlem  and  GJouvemeur  hospitals  and  the  Emergency  Hospital  in 
East  Twenty-sixth  street  in  The  City  of  New  York,  shall  cease, 
and  the  care,  management  and  control  of  such  hospitals  shall  be 
vested  in  a  board  of  trustees,  which  shall  on  aaid  date  succeed  to 
all  rights,  duties  and  powers  heretofore  vested  in  said  department 
of  public  charities  so  far  as  concerns  said  hospitals.  Said  board 
•  of  trustees  shall  consist  of  seven  residents  of  The  City  of  New 
York,  together  with  the  commissioner  of  public  charities,  ez 
officio.  It  shall  be  known  as  the  "  Board  of  Trustees  of  Bellevue 
and  Allied  Hospitals."  In  the  month  of  January,  nineteen  hutt 
dred  and  two,  the  mayor  of  The  City  of  New  York  shall  appoint 
one  resident  of  The  City  of  New  York  to  serve  as  such  trustee  foi 
the  term  of  one  year,  one  for  the  term  of  two  years,  one  for  the 
term  of  three  years,  one  for  the  term  of  four  years,  one  for  the 
term  of  five  years,  one  for  the  term  of  six  years  and  one  for  the 
term  of  seven  years,  from  the  first  day  of  February,  nineteen 
hundred  and  two.  In  the  month  of  January  and  on  or  before  the 
twentieth  day  thereof,  prior  to  the  expiration  of  the  term  of  office 
of  any  trustee,  the  mayor  shall  appoint  his  successor  for  the  full 
term  of  seven  years.  The  mayor  shall  fill  any  vacancy  in  the 
board  caused  by  the  death  of  a  trustee,  his  resignation,  removal 
from  the  city  or  otherwise,  by  the  appointment  of  a  trustee  to  hold 
office  for  the  unexpired  term.  Every  person  appointed  to  serve  at 
such  trustee  shall,  before  entering  upon  the  duties  of  hie  office, 
take  and  subscribe  the  oath  of  office  prescribed  by  the  conrtitation 
of  the  state. 
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3.  For  the  purpose  of  maldng  the  ftppoiittmeDts  aforesaid,  the 
said  mayor  shall  call  upoD  the  president  or  other  executive  head  of 
each  of  the  following  organizatioua,  to  wit:  The  United  Hehrew 
Charities  of  The  City  of  New  York,  the  Particular  Council  of  New 
York  of  the  Society  of  St.  Vincent  de  Paul  in  New  York,  and 
the  New  York  Association  for  Improving  the  Condition  of  the 
Poor,  to  present  a  list  of  not  less  than  twice  the  number  of  per 
sons  to  be  appointed  members  of  said  board  of  trustees,  to  fill  i 
vacancy  or  otherwise.  Notice  in  writing  of  the  dates  on  which 
appointments,  including  the  first,  to  said  board  of  trustees  are  pro- 
posed to  be  made  shall  be  given  by  the  mayor  to  each  of  said  pred- 
dents  or  other  executive  heads  at  least  ten  days  prior  thereto,  and 
such  list  of  names  shall  he  so  presented  within  three  days  after  the 
receipt  of  such  notice.  Said  presidents  or  other  executive  heads 
may  each  submit,  or  two  or  more  of  them  may  jointly  present, 
such  a  list  of  names.  Appointments  to  said  board  of  trustees  may 
in  the  discretion  of  the  mayor  be  made  from  such  list  or  lists. 

3,  No  trustee  shall  be  subject  to  removal  under  the  provisions 
of  section  ninety-five  of  this  act,  but  any  trustee  may  be  removed 
by  the  mayor  upon  proof  either  of  official  misconduct  or  neglect  of 
duty  or  of  conduct  which  tends  to  discredit  his  office  or  for  mental 
or  physical  inability  to  perform  his  duties,  but  before  such  removal 
he  shall  receive  due  and  timely  notice  in  writing  of  the  charges 
and  a  copy  thereof,  and  shall  be  entitled  to  a  hearing  on  like 
notice  before  the  mayor  and  to  the  assistance  of  counsel  on  said 
hearing.  No  trustee  shall  receive  pecuniary  compensation  for  his 
services  or  be  interested  directly  or  indirectly  in  the  furnishing  or 
performing  of  work,  labor,  services,  materials  or  supplies  of  any 
kind  to  or  for  said  hospitals  by  contract  or  otherwise.  No  trustee 
shall  hold  any  office  of  emolument  under  the  city,  county,  state  or 
national  govemmen-t,  except  the  offices  of  notary  public,  or  com- 
missioner of  deeds,  or  officers  in  the  national  guard. 

4.  The  commisaioners  of  the  sinking  fund  of  The  City  of  New 
York  shall  within  thirty  days  after  the  passage  of  this  act  prepare 
a  plan  for  the  separation  from  tte  department  of  public  charities 
of  the  said  Bellevue  hospital,  and  the  Fordham,  Harlem,  Gouvei^ 
iieur  and  Emergency  hospitals.    Such  plan  shall  apportion  to  each 
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of  Baid  hospitals  the  lands,  buildinge,  fiztnree,  furmtilTe  and  other 
appurtenances  and  property,  and  the  books,  records,  Toucheis  and 
other  papers  hitherto  used  in  connection  with  or  for  the  purpoeM 
of  said  hospitals,  and  provide  in  detail  for  the  transfer  thereof  to 
said  board  of  trustees  of  Bellerue  and  allied  hospitals  on  the 
firat  day  of  February,  nineteen  hundred  and  two.  It  shall  further 
apportion  to  each  of  said  hospitals,  the  employees  and  snbordiuatee 
of  every  grade  in  the  service  of  the  department  of  public  chari- 
ties who  shall  be  in  service  in  and  about  the  said  hospitals  exdn- 
eively  on  said  date.  To  enable  said  commissioners  to  prepare  such 
plan,  they  shall  have  access  to  all  of  the  books  and  papers  which 
are  the  property  of  The  City  of  New  York  in  the  custody  of  said 
department  of  public  charities,  and  to  visit  said  hospitals,  and  to 
require  at  any  and  all  times  the  attendance  before  them  of  the 
commissioner  of  public  charities  and  of  any  of  his  employees  and 
subordinates. 

6.  Said  board  of  trustees  shall  organize  within  ten  days  after 
said  trustees  are  appointed.  It  shall  annually  choose  from  its 
members,  at  a  regular  meeting  to  he  held  in  the  month  of  Feb- 
ruary, a  president  and  a  secretary  for  the  term  of  one  year.  It 
shall  establish  rules  and  regulations  for  the  administration  and 
government  of  said  hospitals.  It  shall  administer  the  moneya 
appropriated  for  said  hospitals,  subject  to  the  general  provisions 
of  this  act  relative  to  the  audit  and  payment  of  claims.  Said  board 
shall  have  power  to  appoint  and  at  pleasure  to  remove  such  Bupei> 
intendents,  medical  officers,  subordinate  officers  and  other  em- 
ployees as  may  be  necessary  for  the  efficient  management  and  con- 
duct of  said  hospitals,  subject  to  the  civil  service  laws  and  the 
rules  and  regulations  of  the  municipal  civil  service  coBomisaion. 
The  board  of  trustees  shall  keep  accurate  and  detailed  accounts, 
in  a  form  approved  by  the  comptroller,  of  all  moneys  received  and 
expended  hy  it,  the  sources  from  which  they  are  received  and  the 
purposes  for  which  they  are  expended.  It  shall  during  the  month 
of  January  in  each  year  transmit  to  the  mayor  a  report  as  to  the 
sondition  of  the  hospitals  under  its  care  and  the  management 
thereof  during  the  year  ending  the  preceding  thirty-first  day  of 
December. 
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6.  The  medical  board  of  BeUeme  hospital,  and  allied  hospitals, 
jhall  be  composed  of  the  attending  and  conaulting  phyaiciana  and 
mrgeons  of  aaid  hospitals  on  the  first  day  of  Februaij,  nineteen 
hundred  and  two.  They  and  such  successors  as  the  board  of  tma- 
tees  may  appoint  shall  serve  without  peconiary  compensation,  and 
ihall  hold  office  so  long  aa  they  ehall  perform  their  duties  in  a 
manner  aatiafactory  to  the  said  board  of  trostees.  Vacancies 
occorring  in  said  medical  board  shall  be  filled  by  the  said  board 
of  truBteee  by  appointment  from  the  medical  profession  in  The  City 
of  New  York.  The  said  board  of  trustees  ahall,  on  nomination 
of  the  said  medical  board,  appoint  medical  and  surgical  house 
ofiScers  to  the  said  hospitals,  all  of  whom  shall  serve  without 
pecuniary  compensation. 

7.  Any  person  injured  or  taken  sick  in  the  streets  or  in  any 
public  square  or  place  within  The  City  of  New  York,  who  may  not 
be  safely  removed  to  his  or  her  home,  may  be  sent  to  and  shall  be 
received  in  the  said  hospitals  for  temporary  care  and  treatment, 
irrespective  of  his  or  her  place  of  residence.  The  said  board  of 
tmetees  shall  provide  and  maintain  suitable  rooms  or  wards  for 
the  reception,  medical  examination  and  temporary  care  of  persons 
alleged  to  be  insane. 

8.  The  said  board  of  trustees  may  permit  the  reception  and 
treatment  in  the  said  hospitals,  of  persons  who  do  not  reside  in 
The  City  of  New  York,  provided  that  every  person  so  receiving 
treatment  shall  be  required  to  pay  such  sum  for  board  and  attend- 
ance aa  may  be  fixed  by  said  board  of  trustees,  and  provided  that 
no  such  persons  shall  be  received  to  the  exclusion  of  patients  who 
reside  in  said  city.  The  said  board  of  trustees  shall  collect  and 
pay  over  all  such  moneys  to  the  chamberlain  once  every  month, 
and  the  amount  so  collected  shall  be  paid  into  the  general  fund. 
The  said  board  of  trustees  shall,  upon  making  such  payments  to 
the  chamberlain,  report  the  same  to  the  comptroller  of  The  City 
of  New  York. 

9.  The  board  of  estimate  and  apportionment  and  the  board  of 
aldermen  shall  in  each  year  appropriate  such  sum  as  in  their  judg- 
ment may  be  necessary  for  the  support  and  maintenance  of  said 
hospitals.     It  shall  be  the  duty  of  the  board  of  trustees  thereof 
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to  Bend  to  the  board  of  estimate  and  apportionment,  on  or  before 
the  first  day  of  September  in  each  year,  an  estimate  in  writing  of 
the  arnn  needed  for  the  ensuing  year  in  the  same  manner  and  gen- 
eral form  as  the  heads  of  departments  and  other  boarda  o£  The 
City  of  New  York  are  required  to  furnish. 

10.  "Whenever  any  sick  person  in  Bellevue  or  other  hospitals 
hereinbefore  mentioned  shall,  in  the  judgment  of  the  board  of 
trustees,  cease  to  be  a  proper  case  for  treatment  therein,  said  board 
may  cause  such  person  to  be  transferred  to  the  care,  custody  and 
control  of  the  commissioner  of  public  charities,  who  shall  forth- 
with receire  and  care  for  such  person.  In  case  any  eiok  person 
under  treatment  in  any  of  said  hospitals  shall  die  while  under  the 
care  of  the  board  of  trustees,  the  latter,  by  their  properly  desig- 
nated officer  or  employee,  may  call  upon  the  commissioner  of  pub- 
lic charities  forthwith  to  receive  and  remove  the  body  of  such 
person,  and  it  shall  thereupon  be  the  duty  of  such  commissioner 
forthwith  to  receive  and  remove  the  same  for  burial  or  other  proper 
disposition.  The  cost  and  expense  of  such  reception,  removal, 
burial  or  other  proper  disposition  shall  be  borne  and  paid  by  the 
department  of  public  charities. 

11.  In  order  that  suitable  trained  nurses  for  the  fflclt  in  Belle- 
vue and  other  hospitals  may  be  provided,  the  board  of  trustees  of 
Bellevue  and  allied  hospitals  shall  have  power,  subject  to  the  ap- 
proval of  the  mayor  of  the  city  of  New  York  aa  to  terms  and  con- 
ditions, to  enter  into  a  contract  or  contracts  with  the  Bellevue 
training  school  for  nurses  for  the  occupation  and  use  of  any  build- 
ing or  buildings  as  a  training  school  for  nurses,  for  the  purpose 
of  continuing,  improving  and  increasing  its  service  in  supplying 
to  Bellevue  and  other  hospitals  trained  nurses  for  the  sick  in  aaid 
hospitals.     (Added  by  chapter  153  of  the  Laws  of  1906.) 


AN  ACT  to  amend  the  Greater  New  York  charter,  in  relation  to 

ambulance  service. 

Cluptei  39S>  La^'S  o^  i909- 

Seotlon  1.  Chapter  thirteen  of  the  Greater  New  York  charter, 

as  re-enacted  by  chapter  four  hundred  and  sixty-six  of  the  lawe  of 
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nineteeii  hundred  and  one,  is  hereb;  amended  bj  inserting  therein 
a  new  title,  to  be  title  four  thereof,  which  shall  contain  a  new 
Bection  to  be  section  six  hundred  and  ninety-three-a,  to  read  M 
follows: 

TITIJB  IT. 
BowNI  of  A^ibnJtuiee  Serrlea. 

§  683-a.  1.  The  conuDissioner  of  police,  the  commissioner  of 
public  chanties,  the  president  of  the  board  of  trusteea  of  Bellevue 
and  allied  hospitals  and  two  citizens  appointed  hj  the  mayor,  shall 
constitute  a  board,  which  shall  be  known  as  the  "  Board  of  ambu- 
lance aerrioe."  The  commissioner  of  police  shall  be  the  president 
of  the  board;  the  commissioner  of  public  charities  shall  be  the 
secretary  thereof.  The  board  may  appoint  such  employees  within 
the  limits  of  the  appropriation  made  therefor  as  it  may  find  necw- 
sary  in  the  performance  of  its  duties.    Said  board  shall: 

Exercise  general  control  over  and  establish  rules  and  regula- 
tjona  governing  all  ambulance  service  in  the  city  of  New  York^ 
except  such  ambulance  service  as  shall  be  maintained  by  the  de- 
partment of  health. 

Establish  ambulance  districts  from  time  to  time  and  alter  the 
boundaries  of  such  districts. 

Enter  into  a  contract  in  writing  with  any  hospital  corporation 
desiring  to  maintain  an  ambulance  service,  which  contract  shall 
define  the  obligations  aasumed  by  said  hospital  corporation,  on 
condition  that  the  ambulance  district  defined  therein  be  assigned 
to  it  by  the  board,  and  reserving  to  the  board  the  authority  to  ter- 
minate such  contract,  if,  in  their  judgment,  a  satisfactory  ambu- 
lance service  is  not  maintained  at  all  times  by  the  said  hospital. 

Establish  and  maintain  an  ambulance  service  in  any  district 
which,  in  the  judgment  of  the  board,  is  inadequately  provided  with 
ambulance  service,  when  means  shall  have  been  provided  therefor 
by  the  board  of  estimate  and  apportionment. 

Provide  for  the  reception  of  all  calls  for  ambulance  service  from 
any  locality  in  the  city  of  New  York,  notify  the  hospital  main- 
taining an  ambulance  service  in  the  district  from  which  the  call 
is  received,  and,  in  case  said  hospital  has  no  available  ambulance. 
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notify  the  nearest  Hoepital  having  an  ambulance  available.  Said 
board  shall  keep  a  record  of  all  soch  calla  and  of  their  assignineni 
by  it. 

2.  Subject  to  the  control  of  the  board  of  ambulance  service,  the 
commissioner  of  public  charities  and  the  board  of  trustees  of  Belle- 
vue  and  allied  hospitals  shall  maintain  an  ambulance  service  in 
connection  with  each  hospital  under  their  respective  jurisdictions 
whenever  in  their  jndgment  it  is  desirable  so  to  do. 


Niasara  Falb,  Ifiaeara  CotuLty. 

(Note. —  Commissioner  of  charities  appointed  by  the  city 
manager  to  serve  during  his  pleasure  at  a  compensation  to  be  fixed 
by  the  city  council.) 

Chapter  530,  Lawa  of  igiO. 
ASTIOLE   HZ. 

§  49.  Conuniisloner  of  oliaritiei.  The  commissioner  of 
charities  shall  be  at  the  head  of  the  bureau  of  charities  of  said 
city,  and  under  the  direction  of  the  city  manager;  shall  have 
superintendence  and  control  of  all  subordinates  and  employees  in 
said  bureau,  and  shall  discharge  such  duties  pertaining  to  said 
bureau  as  the  city  manager  directs,  and  in  addition  thereto  it 
shall  be  his  duty  to  investigate  the  character,  habits,  location  or 
residence,  condition  and  necessities  of  all  applicants  for  assistance 
and  relief,  the  result  of  which  shall  be  recorded  in  a  proper  book 
to  be  kept  for  that  purposa  (He  may  employ  two  physicians  to 
attend  the  poor;  their  compensation  shall  be  fixed  by  the  council.) 
The  commissioner  of  charities  at  the  first  regular  meeting  of  the 
city  council  in  each  month  shall  under  oath  report  in  detail  to 
the  council  all  expenditures  for  temporary  relief,  medical  attend- 
ance and  allowances  made  by  him  as  such  commissioner  during 
the  month  preceding,  which  report  shall  specify  the  name  and 
place  of  abode  of  each  person  relieved,  the  quantity  and  price  per 
pound  or  otherwise,  as  the  case  may  be,  of  each  article  furnished 
or  ordered,  and  from  whom  the  same  was  obtained;  said  report 
shall  also  contain  the  names  and  places  of  abode  of  all  persons 
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to  whom  meala  or  lod^ngs  have  been  fumialied,  from  whom  ob- 
tflioed  or  bv  whom  fumiBhed,  and  the  cost  of  same.  Said  report 
shall  be  filed  with  the  city  clerk.  The  council  shall  cause  each 
of  said  reports  of  the  conmuBsioner  of  charities  (except  the  name 
of  the  persons  to  whom  orders  for  tanporary  relief  were  given) 
to  be  published  in  full,  as  part  of  the  proceedings  of  the  meeting. 
All  charges  and  accounts  against  said  city  for  serricee  rendered, 
acta  done,  or  meals,  provisions,  or  supplies  furnished  under  the 
direction  of  the  commissioner  of  charities  of  said  city  under  the 
provisions  of  this  act,  diall  be  made  out  in  items,  duly  verified  by 
the  persons  entitled  to  the  payment  thereof,  and  presented  with 
the  duplicate  order  authorizing  the  same,  to  the  council  at  the 
first  regular  meeting  of  said  council  in  each  month  for  auditing 
bills.  The  council  shall  audit  all  such  claims,  accounts  and 
charges,  and  when  so  audited  the  commissioner  of  charities  is 
authorized  to  pay  and  discharge  the  same  out  of  the  moneys 
received  by  him  in  pursuance  with  section  eighty-one  of  this  act; 
hut  no  payment  shall  be  made  by  said  commissioner  for  such  pur- 
pose until  the  account  therefor  has  been  duly  audited  aa  afore- 
said. Except  as  herein  otherwise  provided,  said  commiaaioner 
shall  have  llie  same  powers  and  duties,  liabilities  and  responsi- 
bilities as  overseers  of  the  poor  in  the  towns  of  Niagara  county, 
in  all  matters  pertaining  to  the  support  and  maintenance  of  the 
poor  of  said  city,  and  as  to  those  matters  the  city  shall  be  regarded 
as  a  town  of  said  county.  The  afiGdavits  annexed  to  said  commis- 
sioner's  report,  or  to  any  of  said  bills,  accounts  or  vouchers,  shall 
not  be  conclusive  upon  the  said.board  in  case  it  shall  appear  that 
any  claim  or  item  in  said  report  is  illegal,  imjust  or  improper,  in 
whole  or  in  a  part  but  in  such  case  such  item  or  portion  thereof 
shall  be  disallowed,  and  said  commissioner  and  his  sureties  shall 
be  liable  for  the  amount  thereof.  The  city  shall  continue  to  be 
the  owner  of  all  articles  or  supplies  furnished  to  any  poor  person 
or  applicant  until  the  same  are  consumed.  If  any  person  to 
whom  the  same  shall  be  furnished  shall  sell  or  exchange  the  same 
for  money,  or  intoxicating  liquor,  or,  in  any  way  dispose  of  the 
same  other  than  in  the  manner  directed,  such  conduct  shall  be 
deemed  a  misdraneanor. 
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If orth  Tonawanda,  Niagara  County. 

(Note. —  Commissioner  of  public  charities  appointed  by  mayor 
for  a  term  of  one  year  at  a  salary  of  $900  a  year.) 
Chapter  75a,  Laws  ol  1907. 
TITLE  XEV. 
CommluloBer  oC  FwbUe   Okavltlaa. 

Section  1.  Qnalifloatloni.  No  member  of  the  common 
council  shall  be  a  commissioner  of  public  charities.  Neither  shall 
any  person  be  appointed  to  such  office  who,  at  the  time  of  such  ap- 
pointment, ehall  be  engaged  or  interested  in  business  aa  a  grocer, 
a 'saloon  keeper,  or  hotel  keeper,  or  in  any  wise  concerned  in  the 
manufacture  or  sale  of  spirituous  or  malt  liquors,  ale  or  beer,  and 
in  case  any  person  appointed  to  the  office  shall  during  his  term 
become  engaged  or  interested  in  either  of  the  occupations  aboTB 
specified,  his  term  of  office  shall  thereupon  cease,  and  the  office 
become  vacant,  and  the  mayor  shall  forthwith  appoint  another  ia 
bis  place. 

§  2.  Duties  and  powers.  The  commissioner  of  public 
charities  is  hereby  invested  with  all  the  powers  and  duties  now  or 
hereafter  to  be  prescribed  and  provided  by  the  general  statutes  of 
the  state  of  New  York,  relating  to  overseers  of  the  poor  in  towns, 
so  far  as  the  same  are  applicable  to  and  not  inconsistent  with  this 
act.  It  shall  be  the  duty  of  the  commissioner  to  visit  the  poor  of  the 
city  at  their  several  places  of  abode  and  examine  into  their  circum- 
stances, and  ascertain  to  what  extent  they  are  or  may  be  in  need 
and  entitled  to  permanent  or  temporary  relief.  The  said  conmiis- 
sioner  shall  require  all  persona  making  application  for  relief  to 
make  such  application  in  writing,  which  shall  be  preserved  by  said 
commissioner,  and  at  the  end  of  each  month  all  such  applications 
made  during  the  month  shall  be  filed  with  the  city  clerk.  The 
commissioner  of  charities  shall  have  power  to  administer  oaths  to 
and  examine  under  oath  any  person  applying  to  him  for  relief,  and 
false  swearing  during  such  examination  shall  be  deemed  wilful 
perjury.  The  commissioner  shall  issue  written  orders  for  all  means, 
provisions  and  supplies  furnished  to  the  poor  of  the  city.  He  shall 
not  employ  any  physician.  The  city  shall  continue  to  be  the  owner 
of  all  articles  or  supplies  furnished  to  any  poor  person  or  applicant 
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notil  the  same  are  consumed.  If  any  person  to  whom  the  same 
shall  be  furnished  shall  sell  or  exchange  the  same  for  money,  or 
intoxicating  liqnor,  or  in  any  way  di9|>03e  of  the  same  other  than 
in  the  manner  directed,  such  conduct  shall  be  deemed  a 
misdemeanor. 

§  3.  Monthly  reports.  The  commissioner  shall,  at  the  first 
regular  meeting  of  the  common  council  in  each  month,  report  to 
the  common  council  under  oath  in  detail,  all  appropriations,  ex- 
penditurea,  temporary  relief  and  allowances  made  by  him  as  such 
commissioner  during  the  month  preceding,  which  report  shall 
specify  the  name  and  place  of  abode  of  each  person  relieved,  the 
quality,  quantity  and  price  per  pound,  or  otherwise,  as  the  case 
may  be,  of  each  article  ordered  or  furnished,  and  from  whom  ob 
tained;  said  report  shall  also  contain  the  names  and  places  of  abode 
of  all  persona  to  whom  meals  or  lodgings  have  been  furnished,  the 
number  of  such  meals  or  lodgings,  from  whom  obtained,  or  by 
whom  furnished,  and  the  cost  of  the  same.  Said  report  shall  be 
filed  with  the  city  clert. 

§  4.  Aooonnts  to  be  audited.  All  charges  and  accounts 
against  said  city  for  services  rendered,  acta  done,  or  means,  pro 
visions  or  supplies  furnished  under  the  direction  of  the  commis- 
sioner of  charities  of  said  city  tmder  the  provisions  of  this  act,  or 
otherwise,  shall  be  audited  by  the  common  council,  and  paid  from 
the  poor  fund  of  said  city. 

§  G.  No  profit  from  anppllei.  The  commissioner  of 
charities  shall  not,  directly  or  indirectly,  furnish  to  any  person 
any  groceries,  provisions,  fuel,  medicines  or  property  belonging  to 
himself,  or  in  which  he  shall  have  an  interest  or  be  interested,  nor 
shall  he  be  interested  in  any  contract  for  such  purchase  of  groceries, 
provisions,  fuel,  medicines  or  property;  nor  shall  he  receive  any 
coDimissions  upon  or  for  any  goods  or  articles  of  relief  furnished, 
or  on  any  orders  given  by  him  for  any  such  goods,  articles  or  re- 
lief. For  any  violation  of  any  provision  of  this  section  said  com- 
missioner shall  be  removed  from  office  by  the  mayor,  and  he  shall 
forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for  every  such 
violatiott. 
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§  6.  To  be  fealer  of  weiKhts  amd  measnrM.    It  aba\\ 

be  the  duty  of  the  commisBioner  of  charities,  as  sealer  of  weights 
and  measures,  to  inspect  and  examine  weights,  measures,  scale 
beams,  measures  of  scale  beams,  measures  of  extension  with  wfflgh- 
ing  apparatus  in  said  city,  at  the  times  and  in  the  manner  pre- 
•cribed  bj  the  common  council. 


Norvrlch,  Chenamso  Oovnty'. 

(Note. —  Commissioner  of  Charities  appointed  by  CiHnmcn 
Council  for  a  term  of  two  years.  Compensation  $400  a  year. 
Powers  and  duties  subject  to  general  Poor  Law,  and  such  as  may 
be  prescribed  hj  Common  Council.) 

CbApter  34,  Laws  nl  1914. 


Osdensliitrg,  St.  Laivrenoe  Conatr. 

(Note.  —  Superintendents  of  the  poor  elected  for  aiz  years.  No 
compensation.) 

AN  ACT  for  the  support  of  the  poor  of  the  town  of  Oswegatclu^ 

in  the  county  of  St.  Lawrence. 

Chapter  38,  Laws  of  iSSa. 

Section  1.  The  town  of  Oswegatchie  shall  not  hereafter  be  sub- 
ject to  taxation  for  the  support  or  maintenance  of  the  town  poor 
<rf  or  in  the  other  towns  of  the  county  of  St.  Lawrence,  nor  shall 
the  other  towns  of  the  county  of  St.  Lawrence  be  taxed  or  ra* 
quired  to  contribute  to  the  support  of  the  town  poor  of  or  in  the 
town  of  Oswegatchie,  but  such  town  of  Oswegatchie,  for  all  the 
purposes  of  supporting  it,  or  poor  within  its  limits  and  carrying 
into  effect  the  laws  of  the  state  for  support  and  relief  of  fluch  indi- 
gent persons,  shall  be  separate  and  in  distinct  district. 

§  2.  The  office  of  overseer  of  the  poor  in  the  town  of  Oswe- 
gatchie is  hereby  abolished.  There  shall  be  a  corporation  in  the 
said  town  by  the  name  of  "  the  superintendents  of  the  poor  of  the 
town  of  Oswegatchie,"  which  shall  possess  the  usual  powers  of  « 
corporation     for    public     purposes.       Frank     Chapman,     Daniel 
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Wheater,  Samuel  H.  Palmer,  Nathan  Frank,  Eobert  J.  Donahoe, 
and  William  Mayne,  are  hereby  appointed  Buoh  superintendents 
for  the  purpose  of  carrying  into  effect  the  proviBions  of  this  act. 
They  shall  be  divided  into  three  clasBea,  and  hold  their  offices  for 
the  periods  following,  that  is  to  say;  Frank  Chapman  and  Daniel 
Wheater,  shall  constitute  the  first  olase,  and  hold  their  offices  until 
the  first  Tuesday  of  March,  nineteen  hundred  and  seven ;  Samuel 
H.  Palmer  and  Nathan  Frank  shall  constitute  the  second  class,  and 
bold  their  offices  until  the  first  Tuesday  of  March,  nineteen  hun- 
dred and  nine;  and  Bobert  J.  Donahue  and  William  Mayne  shaU 
constitute  the  third  class,  and  hold  their  offices  until  the  first  Taea* 
day  of  March,  nineteen  hundred  and  eleven;  and  upon  the  expi- 
ration of  their  several  terms  of  office,  their  places  shall  be  filled  by 
persons  daly  elected  at  the  biennial  town  meetings  held  in  the 
town  of  Oswegatcbie  for  the  year  in  which  such  terms  of  office 
shall  expire,  which  elections  shall  be  conducted  in  the  following 
manner,  that  is  to  say:  Each  elector  may  place  upon  a  separate 
ballot  the  name  of  one  suitable  person,  who  shall  be  a  citizen  of 
the  United  States,  of  full  age  and  a  resident  of  said  town  of  Oswe- 
gatcbie, under  the  words,  "  for  superintendent  of  the  poor,"  and 
depoeit  the  same  in  a  separate  box  to  be  provided  for  that  pur- 
pose by  the  officers  who  shall  preside  at  such  town  meetings;  and 
a  separate  poll  list  shall  be  kept  of  the  persons  voting  for  such 
superintendents,  and  the  two  persona  having  the  greatest  number 
of  votes,  at  auch  dectiona,  shall  be  declared  and  deemed  duly 
elected.  And  at  every  biennial  town  meeting  thereafter  there 
shall  be  elected,  in  the  same  manner,  two  persons  as  superin- 
tendents. The  persons  elected  shall  hold  their  office  for  tlie  term 
of  nz  years,  and  until  others  are  duly  elected  in  their  places.  {A$ 
amejided  by  chapter  ITO  of  the  Laws  of  1905.) 

§  3.  The  said  superintendents  of  the  poor  may  sue  and  be  sued 
in  their  corporate  name  in  any  of  the  courts  of  this  state.  They 
shall  have  the  sole  and  exdosive  care  and  management  of  the  poor 
in  the  said  town,  and  shall  provide  for  and  maintain  the  persom 
enumerated  in  the  fourteenth  section  of  the  act  concerning  "  the 
relief  and  snpport  of  indigent  persons,"  in  the  manner  hereinafter 
mentioned,  and  for  that  purpose  they  shall  have  and  exercise  all 
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the  powers  and  aathority  now  vested  by  law  in  tbe  overseers  of  the 
poor  of  towns,  and  in  Buperintdodents  of  the  poor  of  counties,  not 
inconaiatent  with  the  proviaione  of  this  act.  They  shall  also  have 
and  possess  the  powers  following. 

1.  To  appoint,  by  a  resolution  to  be  entered  upon  their  min- 
utes, an  officer,  to  be  denominated  "  the  overseer  of  the  poor  of 
the  town  of  Oswegatchie,"  together  with  such  other  agents  as  may 
be  necessary  in  order  to  carry  into  effect  the  purposes  of  this  act, 
which  said  overseer  and  other  agents  shall  hold  their  offices  during 
the  pleasure  of  the  said  superintendents,  and  receive  such  fixeJ 
annual  salary  as  a  compensation  for  their  services  as  the  said  super* 
intendents  may  direct.  The  said  superintendents  shall  require 
their  agent  who  may  act  as  treasurer  to  give  satisfactory  bonds 
for  the  faithful  discharge  of  duty  as  such  treasurer. 

2.  To  visit  the  poor  of  the  said  town  at  their  several  places  of 
residence,  and  direct  the  overseer  of  the  poor  so  to  do,  and  inqaire 
and  examine  into  their  circumstances,  the  number  and  ages  of 
the  members  of  their  families,  the  places  of  their  former  resi- 
dence, their  employments,  for  what  length  of  time  and  to  what 
extent  they  have  been  dependent  on  the  public  for  support,  their 
ability  to  labor,  and  the  causes  of  their  poverty;  and  the  superin- 
tendents may  direct  either  permanent  or  temporary  relief  to  such 
poor  persons,  under  such  rules  and  regulations  as  they  may  from 
time  to  time  adopt. 

3.  To  contract  for,  purchase  and  provide  provisions,  fuel,  cloth- 
ing and  other  necessaries  for  the  support  of  or  distribution  among 
the  poor,  as  in  their  judgment  they  may  deem  necessary. 

4.  The  said  superintendents  shall  have  power  to  receive  from 
the  supervisor  of  the  town  of  Oswegatchie  the  excise  money  re- 
ceived in  said  town  outside  of  the  limits  of  the  city  of  Ogdenaburg, 
with  all  fines,  forfeitures  and  penalties  wbicb  may  accrue  to  them 
as  8Uch  superintendents,  and  all  fines,  which  are  no'W  V  law 
directed  to  be  paid  to  the  aupervisors  of  the  town  for  the  support 
of  the  poor,  which  said  several  sums  of  money  shall  be  applied  to 
the  support  and  relief  of  the  poor  in  said  town,  according  to  the 
provisions  of  this  act,  except  that  all  said  excise  moneys,  fines, 
penalties,  forfeitures  and  other  moneys  received  in  or  for  said 
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town  ontside  of  the  limits  of  the  city  of  Ogdeneburg  flhall  be  ap- 
plied to  them  exclusively  to  the  support  and  relief  of  the  poor  of 
the  town  outaide  of  said  city  limits,  and  all  other  moneys  received 
by  them  shall  be  applied  exclusively  to  the  support  and  relief  of 
the  poor  of  the  town  within  said  city  limits.  (As  amended  hy 
chapter  458  of  ihe  Laws  of  1889.) 

6.  The  said  superintendenta  shall  also  have  power,  end  it  shall 
be  their  duty,  to  sue  in  their  corporate  name  for  all  violation  of 
the  excise  laws  committed  in  said  town,  in  any  court  having  juris- 
diction of  soeh  suits.  All  other  suits  and  proceedings  which  may 
now  by  law  be  prosecuted  and  maintained,  in  the  name  of  the 
overseers  of  the  poor  of  the  town  of  Osweg^tchie,  to  enforce  civil 
remedies,  shall  and  may  hereafter  be  prosecuted  and  maintained, 
and  such  remedies  may  be  enforced,  in  the  name  of  the  superin- 
tendents of  the  poor  of  the  town  of  Oswegatchie,  not  in  conflict 
with  the  charter  of  the  city  of  Ogdensburg,  but  shall  be  addi- 
tional thereto. 

6.  Such  superintendents  may  also  appoint  one  of  their  body 
president,  who  shall  hold  the  office  during  their  pleasure,  and  they 
may  also  fill  all  vacancies  which  may  occur  among  their  number 
by  death,  resignetioii  or  otherwise,  by  appointing  some  suitable 
person  or  persons  to  fill  such  vacancy  or  vacancies,  who  shall  hold 
their  office  for  the  unexpired  terms  of  the  persons  whose  places 
had  thus  become  vacant.  They  shall  keep  written  records  of  their 
proceedings,  and  may  establish  rules  and  regulations  for  their  own 
government,  the  government  of  their  overseers,  agents,  and  ser- 
vants, in  the  examination  of  paupers  and  others  applying  for  or 
entitled  to  relief,  and  in  the  distribution  of  food,  fuel,  clothing 
and  other  necessaries  among  the  poor  of  the  town. 

7.  They  shall  have  power  from  time  to  time  to  borrow  all  such 
smns  of  money  as  they  may  deem  necessary  to  carry  out  the  powers 
vested  in  than  by  this  act,  not  to  exceed  twelve  thousand  dollars 
in  any  one  year,  and  to  give  obligations  in  their  corporate  name, 
to  be  signed  by  their  president  and  secretary,  for  the  payment  of 
meh  sum  of  mon^,  and  of  any  debts  incurred  by  them  as  such 
superintendents,  and  the  town  of  Oswegatchie  shall  be  liable  for 
the  payment  of  such  obligations. 
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8.  They  shall  have  the  powers  sapermtendents  of  the  poor  now 
have  in  relation  to  Innatics  within  eaid  town,  and  to  provide  for 
their  safe-keeping  in  a  proper  place  in  such  town,  or  to  eend  them 
to  a  lunatic  asylum. 

8.  They  shall  have  the  same  powers  aa  overseers  of  the  poor 
and  county  saperintendents  of  the  poor  now  have  in  relation  to 
bastards  within  said  town.  And  all  prooeedinge  to  be  had  in  soch 
cases  shall  be  in  their  corporate  name.  And  all  bonds  required 
according  to  the  provisiona  of  the  statutes  relating  to  bastards 
shall  be  given  to  them  in  their  corporate  name;  but  nothing  in  thid 
act  contained  shall  be  construed  to  release  or  discharge  tha  saper- 
intendents of  the  poor  of  St  Lawrence  county  from  their  lia- 
bility to  any  penon  or  persons  residing  in  the  town  of  Oswegatchie, 
supporting  any  bastard  child  already  chargeable  to  said  county  of 
St.  Lawrence,  in  cases  in  which  they  have  heretofore  oompromiaed 
with  the  putative  fath^  for  such  support 

§  4.  The  said  overseer  of  the  poor  shall  keep  an  office,  to  be 
provided  for  him  by  the  said  superintendents,  in  the  city  of  Og- 
densburg,  which  shall  be  open  and  accessible  to  those  having  busi- 
ness therein,  at  all  seasonable  hours.  He  shall  devote  his  lime 
and  attention  to  the  discharge  of  his  public  duties,  and  shall, 
among  other  things,  attend  the  meetings  of  the  said  board  of  super- 
intendents, and  act  as  the  secretary  thereof.  He  shall  aid  them  in 
the  examination  into  the  circumstances  and  conditions  of  the  poor 
persons  applying  for  or  entitled  to  relief,  as  provided  in  the  second 
subdivision  of  second  section  of  this  act,  and  shall  keep  a  record  of 
such  examinations.  He  shall  keep  the  minutes  of  the  proceedings 
of  the  snperin  ten  dents,  and  an  account  of  their  receipts  and  dis- 
bursements, together  with  the  names  of  the  persons  relieved,  tha 
manner  of  the  relief,  and  the  time  when  it  waa  rendered,  and  pre- 
pare their  annual  and  other  reports.  He  shall  carry  into  effect  the 
orders  and  directions  of  Ute  said  superintendents  in  distribnUng 
relief  to  poor  persons,  and  generally  perform  all  such  duties  aa  may 
be  assigned  to  him  from  time  to  time. 

§  5>  The  said  superintendents  shall  annually,  on  the  first  day 
of  November  in  each  year,  or  when  the  same  shall  fall  on  Sunday, 
then  on  the  day  succeeding,  cause  to  be  prepared  a  report  contain- 
ing an  exact  and  accurate  account  of  all  moneys  received  by  them, 
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and  the  aonices  from  whence  snch  moneys  were  received  during  the 
preceding  Tear,  an  exact  and  accmrate  account  of  all  their  expendi- 
tures, and  of  all  debts  inciirred  hj  them,  which  are  unpaid  for  the 
same  period  of  time;  and  the  objects  for  which  such  expenditures 
were  applied,  and  the  persons  to  whom  they  were  paid  for  the  same 
period  of  time  also,  the  number  of  those  provided  with  outdoor 
relief  and  the  expenses  incurred  for  mich  outdoor  relief  during 
the  year;  which  said  report  shall  be  signed  by  the  said  superin- 
tendents and  overseers,  and  filed  in  the  office  of  the  town  clerk  of 
such  town,  and  publish  a  synopsis  of  the  eame  containing  the 
amounts  of  receipts  and  the  sources  from  whence  obtained,  the 
amount  of  expenditnres  and  for  what  purpose,  in  two  newspapers 
published  in  said  city  of  Ogdensburg,  of  opposite  politics. 

§  6.  The  said  superintendents  shall  also  on  the  first  day  of 
November,  and  when  the  same  shall  fall  on  Sunday,  then  on  the 
succeeding  day  in  each  year,  furnish  the  supervisor  of  the  town  of 
Oswegatchie  with  a  written  estimate,  to  be  signed  by  them,  of  the 
amount  of  moneys  which  in  their  judgment  will  be  required  for 
tile  support  of  the  poor  of  said  town  outside  of  the  limits  of  the 
city  of  Ogdensburg,  and  for  the  support  of  the  poor  of  the  town 
within  the  limits  of  the  city  of  Ogdensburg,  which  said  amounts 
required  shall  be  separately  stated;  which  said  amounts  in  the 
ag^egate  shall  not  exceed  in  any  one  year  the  sum  of  three  mills 
upon  the  dollar  upon  the  last  preceding  assessment-roll  or  rolls 
of  said  town,  which  said  estimate  shall  by  the  said  supervisor  be 
laid  before  the  board  of  supervisors  of  the  county  of  St,  Law- 
rence at  their  next  thereafter  annuel  meeting,  who  shall  cause 
the  moneys  in  such  estimate  mentioned  as  required  for  the  support 
and  relief  of  the  poor  of  the  town  outside  of  the  limits  of  the  city 
of  Ogdensburg  to  be  levied  and  collected  on  the  assessment-roll  of 
said  town  of  the  taxable  property  outside  of  said  city  limits,  and 
the  moneys  in  such  estimate  mentioned  as  required  for  the  aup- 
port  and  relief  of  the  poor  within  the  limits  of  said  city  to  be  levied 
and  collected  on  the  assessment-rolls  of  said  town  of  the  taxable 
property  within  said  city  limits,  at  the  same  time  and  in  the  same 
manner  as  the  other  taxes  are  levied  and  collected;  and  they  shall 
abo  hj  their  warrant,  direct  and  require  the  collector  to  pay  the 
■ame,  when  collected,  to  the  said  superintendents,  who  shall  apply 
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the  same  to  the  relief  and  aupport  of  the  poot  in  the  manner  her^n 
directed,    (Aa  amended  hy  chapter  458  of  the  Laws  of  1889.) 

§  7.  The  said  superintendents  of  the  poor  ehall  receive  no  com- 
pensation whatever  for  any  services  rendered  by  them  vmder  the 
provisions  of  this  act;  but  all  reasonable  and  proper  expenses, 
incurred  by  them  in  executing  their  trusts  as  such  superintendents 
shall  be  paid  out  of  any  moneys  raised  for  the  support  of  the  poor 
as  herein  mentioned. 

§  8.  It  shall  not  be  lawful  for  the  said  supennteoidentB  of  the 
poor,  or  either  of  them,  or  the  said  overseer  of  the  poor,  to  be 
concerned  or  interested,  directly  or  indirectly,  in  the  sale  of  any 
goods,  merchandise  or  other  personal  proper^  found,  furnished 
or  provided  for  the  use  of  the  poor  of  the  said  town  of  Oswe- 
gatchie;  nor  shall  such  superintendents  and  overseer,  or  either  of 
them,  take  or  receive  any  profit,  reward  or  emolument,  for  or  on 
account  of  any  goods,  merchandise  or  personal  property  found, 
furnished  or  provided  by  any  person  or  persona  other  than  against 
BQch  superintendents,  for  the  use  of  the  poor  of  said  town.  Any 
violation  of  the  provisions  of  this  section  shall  be  deemed  a  mis- 
demeanor, punishable  by  fine  and  imprisonment. 

8  9.  Any  of  said  superintendents  and  the  overseer  of  the  poor 
of  the  town  of  Oswegatchie  shall  have  the  power  to  administer  tp, 
and  examine  under  oath,  any  person  or  persons  applying  to  them 
for  relief,  and  to  any  other  person  or  persons  in  any  matter  per- 
taining to  the  discharge  of  their  duties  under  this  act,  and  for 
that  purpose  to  issue  subpoenas  requiring  the  attendance  of  appli- 
cants and  witnesses,  and  false  swearing  during  such  examination 
shall  be  deemed  willful  perjury. 

9  10.  No  person  shall  be  disqualified  from  acting  aa  judge,  jus- 
tice, witness  or  juror,  by  reason  of  his  being  a  resident,  inhabitant 
or  freeholder  in  said  town  of  Oswegatchie,  in  any  action  or  proceed- 
ing in  which  the  said  superintendents  of  the  poor  are  a  party. 

§  11.  AH  disputes  between  the  town  of  Oswegatchie  and  any 
other  town  in  said  county  as  to  the  settlement  of  any  pauper,  or 
aa  to  which  town  is  liable  to  support  any  poor  person,  shall  be 
decided  hy  the  superintendent  of  the  poor  of  St.  Lawrence  county 
aa  now  provided  by  law. 
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S  IS.  Kothing  in  this  act  shall  be  constraed  as  to  require  or 
compel  the  town  of  Oewegatchie  to  support  any  county  pauper 
or  state  pauper.  Neither  shall  it  be  coaatrued  as  exempting  or 
relieving  the  town  of  Oswegatchie  from  paying  its  full  share  of 
the  expense  of  supporting  the  coun^  or  state  poor  or  from  erect- 
ing and  keeping  in  repair  all  county  buildings,  including  the  poor- 
house,  Dor  &om  the  payment  of  its  share  of  the  salaries  of  all 
ocnmty  officers  or  employees  in  the  poorhouse  of  St.  Lawrenoe 
eaantj. 


Oleatt,  Cattaranciu  Oonnty. 

(Note. —  Overseer  of  poor  appointed  by  the  common  council 
for  a  term  of  two  years.     Salary  fixed  by  the  common  council.) 
Chaptir  535,  I«wb  of  1915. 

$  42.  Orerseer  of  the  poor.  The  overseer  of  the  poor 
shall  have  the  some  powers  and  be  liable  to  the  same  duties  as  the 
overseers  of  the  poor  of  towns,  except  as  modified  by  this  act 
All  moneys  received  by  the  overseer  of  the  poor  from  whatever 
sonrces  shaU  be  paid  immediately  to  the  treasurer,  who  shall 
place  said  sums  to  the  credit  of  the  poor  fund.  He  shall  pay  out 
no  monq'B  belonging  to  said  city  except  upon  a  resolution  of 
the  common  council.  He  may  from  time  to  time  as  is  necessary 
and  proper  issue  written  orders  to  indigent  persons,  which  orders 
shall  be  in  the  form  prescribed  by  the  common  council,  and  shall 
be  subject  to  its  approval.  The  overseer  of  the  poor  shall  render 
monthly  to  the  common  council  an  itemized  statement  in  writing 
of  his  receipts  and  all  orders  issued  by  him,  and  all  expenses 
incurred  by  him.  The  overseer  of  the  poor  shall  render  to  the 
common  cooncil  at  its  last  regular  meeting  next  previous  to  the 
annual  cit^  election  a  detailed  statemeut  showing  all  receipts, 
orders  issued,  and  disbursements  for  the  period  he  has  held  the 
office  of  overseer  of  the  poor,  but  not  exceeding  the  period  of  the 
preceding  twelve  months.  He  shall  receive  such  salary  as  the 
common  council  may  fix.  The  overseer  of  the  poor  shall  not  be 
directly  or  indirectly  interested  in  any  contract  or  the  purchase  or 
sale  of  any  supplies  connected  with  the  administration  of  his 
office.  A  violation  of  this  provision  shall  be  deemed  a 
misdemeanor.    (As  amended  by  chapter  543  of  the  Lavm  ai  1916). 
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§  43.  The  major,  city  clerk  and  Baperintendent  of  streets  ahall 
have  tte  custody,  control  and  management  of  the  public  buildings 
b^onging  to  said  city.  Thej  shall  each  six  months  file  with  the 
auditor  an  it^nized  statemfflit  signed  b;  them  showing  their  re- 
ceipts and  expenditures  during  the  previous  six  months,  which 
statement,  or  a  summary  thereof,  shall  be  published  with  the  ajtr 
Qual  statement  of  the  common  council. 


Oneida,  Madison  Conntj. 

(Note.  —  Conuniaeioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years  at  a  salary  of  $400.) 

Cluipt«T  £48,  Lavs  of  1911. 
TITUS  XI. 

DepKrtiM«at  of  Ohkritles. 

Section  150.  Powers  and  duties  of  commissioner. 
15X.  Monthly  report  of  commissioner. 
152.  Common  council  to  audit  accounts. 
163.  Commissioner  not  to  be  interested  in  purchase. 
154.  City  physician. 

§  ISO.  Poweri  and  duties  of  oonuulKaioner.  Except  as 
provided  by  this  act  the  commissioner  of  charities  of  the  city  of 
Oneida  shall,  within  the  city  of  Oneida,  have  and  exercise  the 
same  powers  and  discharge  the  same  duties,  to  the  exclusion  of  any 
other  ofBcer,  a.i  overseer  of  the  poor  in  towns.  The  commissioner 
of  charities  in  the  city  of  Oneida  shall  also  by  virtue  of  his  office 
possess  all  the  powers  and  authority  of  overseers  of  the  poor  of  the 
several  towns  of  the  statt  in  relation  to  the  support  and  relief  of 
indigent  persons,  the  binding  out  of  children,  the  care  of  habitual 
drunkards,  the  support  of  bastards  and  proceeding  to  charge  the 
fathers  and  mothers  of  such  bastards,  and  shall  have  aU  such  other 
powers  as  are  conferred  on  overseers  of  the  poor  in  the  respective 
towns  of  this  state,  and  shall  be  subject  to  the  same  duties,  obli- 
gations and  liabilities.  It  shall  be  the  duty  of  the  commissioner 
to  visit  the  poor  of  said  city  at  their  several  places  of  abode  and 
examine  into  their  circumstances,  and  ascertain  to  what  extent 
they  are  or  may  be  in  need  and  entitled  to  permanent  or  temporary 
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relief,  or  medical  attendance.  Tlie  oommiBBioner  of  charities 
shall  have  the  power  to  administer  oaths  to,  and  examine  under 
oath  any  person  applying  to  him  for  relief,  and  false  swearing 
during  such  examination  shall  be  deemed  willful  perjury.  For  all 
purposes  relative  to  the  maintenance  and  support  of  the  poor,  the 
city  of  Oneida  shall  be  deemed  one  of  the  towns  of  Madison 
county.  The  commissioner  shall  issue  written  orders  for  all 
meals,  provisions  and  supplies  furnished  to  the  poor  of  said  city, 
(At  amended  by  chapter  63,  Laws  of  1916.) 

§  161.  MotttUy  report  of  oommiMloner.  The  oommia- 
sioner  of  charities  at  the  first  r^ular  meeting  of  the  common 
council  in  each  month  shall  under  oath  report  in  detail  to  the 
common  council  all  appropriations,  expenditures,  temporary  relief, 
medical  attendance  and  allowance  made  by  him  as  such  commis- 
sioner during  the  month  preceding,  which  report  shall  specify  the 
name  and  place  of  abode  of  each  person  relieved,  the  quantity  and 
price  per  pound,  or  otherwise  as  the  case  may  be,  of  each  article 
furnished  or  ordered,  and  from  whom  obtained ;  said  report  shall 
also  contain  the  names  and  places  of  abode  of  all  persons  to  whom 
meals  or  lodgings  have  been  furnished,  the  number  of  meals  and 
lodgings  from  whom  obtained,  or  whom  furnished,  and  the  cost  of 
the  same.     Said  report  shall  be  filed  with  the  city  clerk. 

§  162.  Common  oonnoil  to  audit  aooonnts.  All  charges 
and  accounts  against  said  citj  for  services  rendered,  acts  done  or 
meals  or  provisions  supplied,  furnished  under  the  direction  of  the 
eommiasioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified  by  the 
persons  entitled  to  the  payment  thereof,  and  presented  to  the  eit^ 
clerk  on  or  before  the  twenty-fifth  of  each  month  for  all  claims 
and  demands  incurred  or  which  may  have  accrued  during  the  pre- 
ceding month.  All  such  claims,  accounts  and  charges  shall,  if 
approved,  be  audited  by  the  common  council  and  paid  from  the^ 
poor  fund  of  said  city  by  the  chamberlain  upon  the  warrant  of  the 
mayor  countersigned  by  the  city  clerk. 

§  163.  CommiHioner  not  to  be  Intereited  in  pvr- 
ehaae.     The  commissioner  of  charities  shall  not,  directly  or  iu-j 
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directly,  furnish  any  person  any  groceries,  provisions,  fuel,  medi- 
cines or  property,  belonging  to  himself,  or  in  which  he  shall  h&ve 
any  intereBt  or  be  interested,  nor  shall  he  receive  any  commission 
upon  or  for  any  goods  or  articles  or  relief  furnished  or  on  any 
orders  given  by  him  for  any  such  goods,  articles  or  relief.  For 
any  violation  of  any  provision  of  this  section  said  commissioner 
shall  be  removed  from  office  as  provided  in  section  nineteen  of  this 
act,  and  he  shall  forfeit  to  the  city  a  penalty  of  one  hundred  dol- 
lars for  every  such  violation. 

S  154.  City  pbTaiclam.  The  commissioner  of  charities,  by 
written  order,  may  emplc^  a  competent  physician  to  visit  at  the 
place  of  abode  such  of  the  poor  of  the  city  as  may  be  ill  and  give 
medical  attention  and  care,  and  cause  to  be  supplied  such  medi- 
eines  for  the  same  as  their  condition  shall  require.  All  bills  for 
medicine  furnished  upon  his  order  or  the  order  of  the  commis- 
sioner of  charities  eball  be  audited  and  paid  from  the  poor  fund 
of  the  city.  The  total  expenditures  for  any  one  year  for  the 
services  of  any  physician  or  physicians  to  the  poor  of  the  city, 
shall  not  exceed  in  the  aggregate  the  sum  of  four  hundred  dollars, 
unless  the  common  council  by  resolution  shall  otherwise  direct 
In  the  employment  of  physicians  to  attend  the  poor,  the  commis- 
sioner of  charities  shall,  if  possible,  give  preference  to  the  regu- 
lar physician  of  such  person  so  attended.  (Aa  amended  by 
chapter  63  of  the  Laws  of  1916.) 


Oneonta,  OtceKO  Connty. 

(Note.  —  Commiasiouer  of  charities  appointed  by  the  mayor  for 
a  term  of  one  year.    Salary  fixed  by  the  common  conncil.) 
Cluptei  454,  Lawi  of  1908. 
TITLE  TUX. 
Departnemt  ot  CkaiitlM. 
Section  140.  Powers  and  duties  of  commissioner  of  charities. 

141.  Monthly  report  of  commiaaioner. 

142.  Common  council  to  audit  accounts. 

143.  Commissioner  not  to  be  interested  in  purchases. 

144.  Care  of  the  sick. 
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§  140.  Poiren  and  duties  ot  oonuolfsloner  of  oliari- 
ttu.  Except  08  provided  b;  this  act,  the  commiseioner  of  chari- 
ties of  the  city  of  Oaeonta  shall,  within  the  city  of  Oneonta,  have 
and  exercise  the'  same  powers  and  discha^  the  same  duties,  to  the 
exclusion  of  any  other  officer,  as  overseer  of  the  poor  in  towns,  and 
shall  be  subject  to  the  same  obligations  and  liabilities.  It  shall 
be  the  duty  of  the  commissioner  to  visit  the  poor  of  said  city  at 
their  several  places  of  abode  and  examine  into  their  circumstances, 
and  ascertain  to  what  extent  they  are  or  may  be  in  need  and  en- 
titled to  permanent  or  temporary  relief,  or  medical  attendance. 
The  commissioner  of  charities  shall  have  power  to  administer 
oaths  to,  and  examine  under  oath,  any  person  applying  to  him  for 
relief,  and  false  swearing  during  such  examination  shall  be  deemed 
willful  perjury.  For  all  purposes  relative  to  the  maintenance  and 
support  of  the  poor  the  city  of  Oneonta  shall  be  deemed  one  of  the 
towns  of  the  county  of  Otsego,  The  commissioner  shall  issuo 
written  ordera  for  all  meals,  lodgings,  provisions  and  supplies 
furnished  to  the  poor  of  said  city. 

§  141.  Monthly  report  of  oommlHloner.  The  oommis- 
siouer  of  charities,  at  the  first  regular  meeting  of  the  common 
council  in  each  month,  shall  under  oath  report  in  detail  to  the 
common  council  all  appropriations,  expenditures,  temporary  relief, 
medical  attendance  and  allowance  made  by  him  as  such  commis- 
sioner during  the  month  preceding,  which  report  shall  specify  the 
name  and  place  of  abode  of  each  person  relieved,  the  quantity  and 
price  per  pound,  or  otherwise  as  the  case  may  be,  of  each  article 
furnished  or  ordered,  and  from  whom  obtained ;  said  report  shall 
also  contain  the  names  and  places  of  abode  of  all  persons  to  whom 
meals  or  lodgings  have  been  furnished,  the  number  of  such  meals 
and  lodgings,  from  whom  obtained  or  by  whom  furnished,  and  the 
cost  of  same.    Said  report  shall  he  filed  with  the  city  clerk, 

§  142.  Conunon  connoll  to  &vdit  acoonnta.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done  or 
meals,  provisions  or  supplies  furnished  under  the  direction  of  the 
commieaioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified,  by  the 
pOTSons  entitled  to  the  payment  therefor,  and  presented  to  the  com- 
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mon  council,  at  the  first  regular  meeting  of  said  council  in  eaoh 
moDth,  for  dl  claims  and  demands  incurred  or  which  may  bare 
accrued  during  the  preceding  month.  All  snch  claims,  accounts 
and  charges  shall,  if  approved,  be  audited  bj  the  common  council 
and  paid  from  the  poor  fund  of  aaid  city  by  the  chamberlain  upon 
the  warrant  of  the  mayor,  countersigned  by  the  clerk. 

§  143.  Commi«*loner  not  to  lie  intereited  In  pnr- 
oha«e*.  The  commissioner  of  charities  shall  not  directly  or  hf 
directly  furnish  to  any  person  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  com- 
mission upon  or  for  any  articles  or  goods  or  relief  furnished  or  any 
orders  given  by  him  for  any  such  goods  or  articles  or  relief  fur- 
nished. For  any  violation  of  any  provision  of  this  section,  said 
conunisBioner  shall  be  removed  from  office  by  the  mayor  and  he 
shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for  every 
such  violation. 

8  144.  Care  of  tbe  siok.  The  commissioner  of  charities  is 
authorized,  subject  to  the  approval  of  the  common  conncil,  to 
annually  enter  into  a  contract  with  the  Fox  memorial  hospital  of 
Oneonta  for  the  care  of  the  indigent  sick  and  injured  of  said  city 
in  accordance  with  the  provisions  of  chapter  one  hundred  and 
three  of  the  laws  of  nineteen  hundred  and  five.  When  no  such 
contract  is  in  force  the  health  officer  of  the  city  shall  be  the  city 
physician  and  shall  attend  the  indigent  ack  or  injured  of  aflid  dty, 
and  shall  be  entitled  to  not  more  than  one  hundred  dollars  pet 
year  for  such  services,  in  addition  to  hia  salary  as  health  officer. 

Osirego,  Osireco  Oonnty. 

(l^ote.  —  Commissioners  of  charity  appointed  by  the  mayor  for 
a  term  of  four  years.    No  compensation.) 

Clupter  394,  L«wi  of  iSgs. 

TITLE  IX, 
Dopartment  ut  Okaritr. 

S  214.  There  shall  be  four  commissioners  of  charity  of  said 
ei'^y,  who  shall  be  appointed  by  the  mayor  and  shall  constitute  the 

i:q,t7ediyG00»^lc 


Oabx  op  Poob  —  Obwego  Citt.  388 

depflrtmeDt  of  cluiritj,  which  department  shall  be  bipartiB&D  and 
composed  of  two  commissioners  of  charity  from  each  of  the  two 
political  parties  of  the  state  which  at  the  last  general  election  cast 
the  highest  and  the  next  highest  number  of  votea.  The  commis- 
sioners  of  pablic  charity  in  office  at  the  time  of  the  passage  of  this 
act  shall  continue  in  office  as  commissioners  of  charity  until  the 
expiration  of  their  respectire  terms  and  until  their  succeeson  an 
appointed  and  qualified. 

8  216.  In  April,  eighteen  hundred  and  ninety-«ix,  the  mayor 
shall  appoint  two  conunissioneiB  of  charity  to  fill  the  Tacanoies 
then  existing,  one  for  the  term  mding  December  thirty-first,  eight- 
een hundred  and  ninety-eight,  and  the  other  for  the  term  ending 
December  thirty-first,  eighteen  hundred  and  ninety-nine;  in 
April,  eighteen  hundred  and  ninety-eight,  the  mayor  shall  appoint 
two  commissioners  of  charity  to  fill  the  vaoancies  then  extsting, 
one  for  the  term  ending  December  thirty-first,  nineteen  hundred, 
snd  the  other  for  the  term  ending  December  thirty-first,  nineteen 
hundred  and  one.  Thereafter  one  commissioner  of  charity  shall 
be  appointed  by  the  mayor  in  January  of  each  year  for  the  term 
.  of  four  years  from  the  first  day  of  January  in  the  year  of  his 
appointment. 

8  *16.  A  vacancy  in  the  office  of  commissioner  of  charity  shall 
be  filled  by  appointment  by  the  mayor  for  the  unexpired  term. 
Every  commissioner  of  charity  shall  be  from  the  same  political 
par^  as  the  commissioner  whom  he  succeeds  and  shall  serve  with- 
ont  compensation. 

8  217.  In  January  of  each  year  the  said  commiseionerB  shall 
select  from  their  number  one  who  shall  be  president  of  the 
department. 

8  218.  The  said  department  shall  have  sole  and  exclusive  con- 
trol of  all  measures  pertaining  to  the  support  or  relief  of  the  poor 
of  said  city.  They  shall  determine  the  amounts  to  be  raised  in  each 
year  by  tax  for  poor  purposes,  and  may  prescribe  to  what  extent, 
in  what  manner  and  to  whom  support  or  relief  shall  be  furnished, 
and  may  control  the  purchase  and  procuring  of  all  supplies  of 
provisions,  fuel  or  other  articles  for  the  use  of  the  poor,  and  may 
regulate  and  control  the  employment  of  physicians  and  medical  aid 
for  the  poor. 
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§  219.  The  department  shall  hold  two  regular  meetiogs  each 
month.  They  ma;  employ  one  competent  person  at  a  reasonable 
salary  not  to  exceed  one  thousand  dollars  per  annum,  to  transact 
the  business  of  the  department  and  who  may  be  retained  or  dis- 
miseed  at  the  pleasure  of  the  department,  and  who  shall  be  desig- 
nated as  the  clerk  of  the  department.  The  said  department  shall 
also  be  allowed  to  expend  not  to  exceed  two  hundred  dollars  per 
year  in  extra  clerk  hire,  when  necessary.  (As  amended  by  chapter 
263  of  the  Laws  of  1897.) 

§  221.  On  or  before  the  first  day  of  May  in  each  year,  the  de- 
partment shall  render  an  estimate  to  the  common  council  of  the 
amount  required  to  be  raised  for  the  ensuing  year  for  the  relief 
or  support  of  the  poor  and  the  incidental  expenses  of  the  depart- 
ment, and  the  common  council  shall  thereupon  insert  the  amount 
so  estimated  io  the  general  city  assessment  for  the  current  yeai 
as  die  amount  to  be  raised  for  the  poor  fund  dnring  such  year, 
provided  such  estimate  does  not  exceed  the  amount  actually  ex- 
pended by  the  city  for  the  support  and  relief  of  the  poor  during  the 
year  next  previous. 

§  222.  The  department  of  charity  ehall  pay  all  claims  and  de- 
mands duly  audited  by  it  only  by  warrants  drawn  on  the  city 
chamberlain  against  the  funds  in  his  hands,  subject  to  the  draft  of 
such  department,  signed  by  its  president  and  countersigned  by  its 
clerk,  and  every  warrant  so  drawn  shall  be  made  payable  to  the 
order  of  the  person  entitled  to  receive  the  money  thereon, 

§  223.  The  clerk  of  the  department  of  charity  shall  keep  regu- 
lar and  full  books  of  account  of  all  its  transactions  and  proceed- 
ings, and  an  accurate  record  of  the  fund  subject  to  its  warrants, 
showing  at  all  times  the  amount  of  warrants  drawn  against  such 
fund  and  the  balancG  of  said  fund  unexpended.  The  books  and 
accounts  of  the  department  shall  be  open  to  the  inspection  of  any 
elector  of  the  city  at  all  reasonable  hours. 

§  224.  The  said  department  of  charity  shall  possess  all  the 
powers  conferred  by  law  upon  the  overseers  of  lie  poor  of  the 
several  towns  of  this  state,  and  be  subject  to  the  same  dutie?, 
liabilities  and  obligations. 

§  226.  The  department  of  charity  shall  maintain  the  city  alms- 
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home  now  erected  on  lands  in  the  town  of  CHwego,  and  may  ap- 
point a  keeper  of  the  city  almahouae  and  may  employ  Huch  other 
persons  for  the  government  and  management  of  aaid  almahonse 
and  lands  as  shaD  be  necesaary  and  may  regulate  their  powers  and 
duties.  It  shall  have  exclnMve  control  of  the  said  lands,  and  of 
the  buildings  erected  thereon,  and  the  same  shall  not  be  levied  on 
or  sold  by  virtue  of  any  warrant  or  execution,  nor  be  subject  to 
taxation  for  any  purpose  whatever;  and  the  common  council  of 
said  city  shall  upon  the  recommendation  of  said  department  of 
charity,  sell  any  part  of  the  lands  hereinbefore  mentioned  upon 
such  terms  as  the  said  department  shall  deem  reasonable,  and  the 
moneys  received  therefor  shall  be  paid  to  the  city  chamberlain,  to 
the  credit  of  said  department. 

8  226.  The  d^artment  of  charity  may  send  to  and  maintain  at 
Buch  almshouse,  all  persons  in  the  city  of  Oswego  requiring  aid 
from  the  poor  fund  of  said  city,  and  may  also  cause  such  labor,  in 
manufactures  or  otherwise,  to  be  performed  by  the  tenants  of 
said  almshouse  as  they  shall  prescribe,  and  may  provide  the  ma- 
terials, implements  and  machinery  therefor  at  the  expense  of  said 
department.  They  may  also  erect  in  the  said  almshouse  proper 
rooms  for  the  confinement  and  care  of  idiots  and  other  persons 
confined  therein,  and  may  provide  for  their  care,  and  may  con- 
tract with  the  county  of  Oswego,  or  with  any  town  in  said  county, 
and  with  other  persons  and  authorities,  for  the  support,  care  and 
medical  and  surgical  attendance  of  any  paupers,  idiots,  sick, 
diseased  or  maimed  persons. 

§  227.  The  department  of  charity  may  authorize  their  clerk  to 
commence  and  carry  on  and  defend  in  their  name  all  proceedings 
authorized  by  the  laws  of  this  State  to  be  commenced  and  earned 
on  and  defended  by  the  overseers  of  the  poor  of  towns,  and  to 
serve  in  their  name  and  to  accept  service  of  all  notices  that  may 
be  served  by  or  upon  such  overseers  of  the  poor. 

§  228.  It  shall  be  the  duty  of  the  department  of  charity  and  of 
the  clerk  thereof  to  deposit  forthwith  with  the  city  chamberlain 
any  and  all  moneys  received  by  it  or  bim  from  any  source  what- 
ever belonging  to  the  city  or  to  said  department,  and  the  city 
chamberlain  shall  credit  the  same  to  the  poor  fund. 
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§  220.  WbeoeTer  an;  amei^ncy  requires  the  department  of 
chari^  to  expend  for  the  support  and  mamtenaQce  of  t^e  poor 
more  tbau  the  amount  of  its  estimate  for  the  year,  it  shall  certif; 
the  fact  to  the  common  council  with  its  estimate  of  the  additional 
amount  required  to  defray  its  probable  expenses  for  the  balance  of 
the  fiscal  year,  and  the  common  council  shall  thereupon  order  the 
mayor  to  issue  his  notes  for  the  additional  amount  so  required  and 
the  proceeds  of  said  notes  shall  be  credited  by  the  city  chamberlaio 
to  the  department  of  charity  to  be  used  only  to  defray  its  current 
expenses.  The  unexpended  balance  of  the  contingent  fund  at  the 
end  of  the  fiscal  year  shall  be  applied  in  payment  of  said  notes  so 
issued  for  the  benefit  of  the  department  of  charity,  and  the  bal- 
ance of  said  notes  remaining  unpaid  after  the  application  of  such 
part  of  the  cimtingent  fund  as  aforesaid  shall  be  added  to  the  tax 
levy  of  the  ensuing  year. 


Plattsbn^h,  Clinton  Oonntr. 

(Note.  —  Commissioner  of  charities  appointed  by  the  mayoi  and 

the  common  council  for  a  term  of  two  years.    Salary  fixed  by  the 

common  council,  but  must  not  exceed  $600.) 

Chapter  169,  Laws  of  190s. 

TITLE  X. 

I>ep*rtm«Mt  of  Okaritl**. 

Section  119.  Appointment  of  commissioner. 

120.  Powers  and  duties  of  commissioner  of  charitiefl. 

121.  Monthly  report  of  commissioner. 

122.  Common  council  to  audit  aeeounts. 

123.  Commissioner  not  to  be  interested  in  purchases. 

§  119.  Appointment  of  oonunlaiioner.  The  board  of 
alms  of  the  town  of  Plattaburgh,  and  the  overseer  of  the  poor  ap- 
pointed by  it,  are  hereby  continued  and  the  said  overseer  is  hereby 
continued  as  commissioner  of  charities  of  the  city  of  Plattsburgh 
and  shall  hold  office  as  such  commissioner  of  charities  until  his 
term  of  office  as  such  overseer  baa  expired  and  his  successor  is  ap- 
pointed as  in  this  act  provided.  Upon  the  expiration  of  the  tOTm  of 
office  of  such  overseer  the  mayor  shall,  subject  to  the  approval  of 
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Uie  oomnum  ooxmdl,  appoint  a  suitable  person  to  be  c<nanii»Bionw 
of  charities  upon  the  appointment,  as  in  this  act  provided,  of  an 
overseer  of  the  poor  of  the  town  of  Plattsburgh,  the  duties  of  said 
board  of  alms  and  its  qppointees  shall  cease,  and  chapter  two  hun- 
dred and  fifty  of  the  laws  of  eighteen  hundred  and  serentj-eight 
and  all  amendments  of  the  same  shall  thereupon  be  repealed  and 
the  said  board  of  alms  and  its  appointees  shall  immediately  turn 
over  all  moneys,  property  and  effects  in  its  hands  to  the  chamber- 
lain of  the  city  and  the  supervisor  of  the  town,  in  such  proportion 
as  may  be  required  by  the  board  of  town  auditors  of  the  town  of 
Plattsburgh. 

§  120.  Powers  and  duties  of  the  oommiuloner  of 
charltieB.  Except  as  provided  by  this  act,  the  commissitmer  of 
charities  of  the  city  of  Plattsburgh  shall,  within  the  city  of  Platte- 
burgh,  have  and  exercise  the  same  powers  and  discharge  the  same 
duties,  to  the  exclusion  of  any  other  person  or  persona,  as  overseen 
of  the  poor  in  towns.  The  commissioner  of  charities  of  the  city 
of  Plattsburgh  shall  also,  by  virtue  of  his  office,  possess  all  the 
powers  and  authority  of  overseers  of  the  poor  of  the  several  towns 
of  the  state  in  relation  to  the  support  and  relief  of  indigent  per- 
sons, the  binding  out  of  children,  the  care  of  habitual  drunkards, 
the  support  of  bastards  and  proceedings  to  charge  the  fathers  and 
mothers  of  such  bastards  and  shall  have  such  other  powers  as  are 
conferred  upon  overseers  of  the  poor  in  the  respective  towns  of  this 
state,  and  shall  be  subject  to  the  same  duties,  obligations  and  lia- 
bilities. It  shall  be  the  duty  of  the  commissioner  to  visit  the  poor 
of  said  ci^  at  their  several  places  of  abode  and  examine  into  their 
circumstances,  and  ascertain  to  what  extent  they  are  or  may  be  in 
need  and  entitled  to  permanent  or  temporary  relief  or  medical  a^ 
tendance.  No  physician  other  than  the  city  physician  shall  be  em- 
ployed by  the  commissioner  of  charities  to  attend  the  poor  of  said 
city,  unless  otherwise  authorized  or  directed  by  the  common  coun- 
cil. The  commissioner  of  charities  shall  have  power  to  administer 
oaths  to,  and  examine  under  oath  any  person  applying  to  him  for 
relief,  and  false  swearing  during  such  examination  shall  be  deemed 
wilful  perjury.  For  all  purposes  relative  to  the  maintenance  and 
•npport  of  the  poor,  the  city  of  Plattsbnrgh  shall  be  deemed  one 
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of  the  towns  of  Clinton  county.  The  commifiBioner  shall  iesne 
written  orders  for  all  meals,  pFOTiaiona  and  supplies  furnished  to 
the  poor  of  said  city.  No  claim  for  expenditures  on  account  of 
the  poor  of  said  city  shall  be  audited  or  paid,  unless  such  expendi- 
tures shall  have  been  made  pursuant  to  a  written  order  of  such 
commissioner. 

§  121.  Monthly  report  of  oonuniMloner.    The  commis- 

Bioner  of  charities,  at  the  first  regular  meeting  of  the  common 
council  in  each  month,  shall  under  oath  report  in  detail  to  the 
common  council  all  appropriations,  expenditures,  temporary  re- 
lief, medical  attendance,  and  allowance  made  by  him  as  such  com- 
missioner during  the  month  preceding,  which  report  shall  specify 
the  name  and  place  of  abode  of  each  person  relieved,  the  quantity 
and  price  per  pound,  or  otherwise  as  the  ease  may  be,  of  each 
article  furnished  or  ordered,  and  from  whom  obtained ;  said  rqwrt 
shall  also  contain  the  names  and  places  of  abode  of  all  persona  to 
whom  meals  and  lodgings  have  been  furnished,  the  number  of  said 
meals  and  lodgings,  from  whom  obtained,  or  whom  furnished,  and 
the  cost  of  the  same.    Said  report  shall  be  filed  with  the  city  clerk. 

§  122.  Common  oonncil  to  audit  aooonnta.  All  charges 
and  accounts  against  said  city  for  services  rendered,  acts  done  or 
meals,  provisions  or  supplies  furnished  under  the  direction  of  the 
commissioner  of  charities  of  said  city  under  the  proviaions  of  this 
act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified,  by  the 
persons  entitled  to  the  payment  therefor,  and  presented  to  the  com- 
mon council  at  the  first  regular  meeting  of  said  council  in  each 
month,  for  all  claims  and  demands  incurred  or  which  may  have 
accrued  during  the  preceding  month.  All  such  claims,  accounts 
and  charges  shall,  if  approved,  be  audited  by  the  common  council 
and  paid  from  the  poor  fund  of  said  city  by  the  chamberlain  upon 
the  warrant  of  the  mayor,  countersigned  by  the  clerk. 

§  123  CommlRsioner  not  to  be  interested  in  por- 
cltafles.  The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  to  any  person,  any  groceries,  provisiona,  food, 
medicines  or  property  belonging  to  himself,  or  in  which  he  dall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  com- 
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ouBsion  apoD  or  for  an;  gooda  or  articles  or  relief  furnished,  or  on 
any  ordera  givm  by  him  for  any  socli  goods  or  articlefl  or  relief 
fumiehed.  For  any  violation  of  the  proviaions  of  this  section, 
said  commissioner  shall  be  removed  from  office  by  the  mayor  and 
he  shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars  for 
each  violation. 


Port  JTerrls,  Orange  Connty. 

(Note,  —  Commissioner  of  charities  appointed  by  the  ( 

eonnoil  for  a  term  of  one  year.    Salary  fixed  by  common  council.) 

Cluptei  753.  Lawa  of  1907. 

AItTIOl:.E   IS. 

Department   of  Okazltlea. 

Section  X60.  Appointment  of  commissioner  of  charities. 

161.  Powers  and  duties  of  the  commissioner  of  charities, 

162.  Monthly  report  of  commissioner  of  charities. 

163.  Common  council  to  audit  accounts. 

164.  Conunissioner  of  charities  not  to  be  interested  in 

purchases. 

g  160.  Appointment  of  eommiKsloner  of  oliaritlei. 

The  common  council  shall  during  the  month  of  January  in  each 
year  appoint  a  commissioner  of  charities,  who  shall  hold  his  office 
for  one  year  from  the  first  day  of  February  following  hia  appoint- 
ment. No  member  of  the  common  council  shall  be  a  commissioner 
of  public  charities.  Neither  shall  any  person  be  appointed  to  the 
office,  who,  at  the  time  of  such  appointment,  shall  be  engaged  or 
interested  in  business  as  a  grocer,  a  saloon  keeper,  or  hotelkeeper, 
or  in  any  wise  concerned  in  the  manufacture  or  sale  of  spirituous 
or  malt  liquors,  ale  or  beer,  and  in  case  any  person  appointed  to 
the  office,  shall,  during  hia  term,  become  engaged  or  interested  in 
either  of  the  occupations  above  specified,  his  term  of  office  shall 
thereupon  cease,  and  the  office  become  vacant,  and  the  mayor  shall  | 
forthwith  appoint  another  in  his  place. 

g  161.  Powen  and  duties  of  the  oommisiioner  of  i 

eharitioe.    Except  aa  provided  by  this  act,  the  commissioner  of  | 
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charities  of  the  city  of  Port  Jervia  shall,  within  the  city  of  Port 
Jervis,  have  and  exercise  the  same  powers  and  discharge  the  same 
duties,  to  the  exclusion  of  any  other  officer,  bb  ovenieers  of  the  poor 
in  towns.  The  commissionoT  of  charities  of  the  city  of  Port  Jerris 
shall  also  by  virtue  of  his  office,  possess  all  the  powers  and  au- 
thority of  overseers  of  the  poor  of  the  several  towns  of  the  state  in 
relation  to  the  support  aud  relief  of  indigent  persons,  the  binding 
out  of  children,  the  care  of  habitual  drunkards,  the  support  of 
bastards  and  proceedings  to  charge  the  fathers  and  mothers  of  such 
bastards,  and  shall  have  all  such  other  powers  as  are  conferred  on 
overseers  of  the  poor  in  the  respective  towns  of  this  state,  and  shall 
be  subject  to  the  same  duties,  obligations  and  liabilities.  It  shall 
be  the  duty  of  the  commissioner  of  charities  to  visit  the  poor  of 
said  city  at  their  several  places  of  abode  and  examine  into  their 
circumstances,  and  ascertain  to  what  extent  they  are  or  may  be  in 
need  and  entitled  to  permanent  or  temporary  relief  or  medical  at- 
tendance. The  commisBioner  of  charities  shall  have  power  to  ad- 
minister oaths  to,  and  examine  under  oath,  any  person  applying  to 
him  for  relief,  and  false  swearing  during  such  examination  shall 
be  deemed  wilful  perjury.  Tor  all  purposes  relative  to  the  mainte- 
nance and  support  of  the  poor,  the  city  of  Port  Jervis  shall  be 
denned  one  of  the  towns  of  Orange  county.  The  oommiBsiop'^r 
shall  issue  written  orders  for  all  meals,  provisions  and  supplies 
and  for  all  permanent  and  temporary  relief  or  medical  attendance 
furnished  to  the  poor  of  said  city. 

g  162.  Monthly  report  of  oominivsioner  of  aliaritiei. 

The  commissioner  of  charities,  at  the  first  re^lar  meeting  of  the 
common  council  in  each  month,  shall  under  oath  report  in  detail  to 
the  common  council  all  appropriations,  expenditures  for  temporary 
relief,  medical  attendance,  and  allowance  made  by  him  as  such 
commissioner  during  the  month  preceding,  which  report  shall 
specify  the  name  and  place  of  abode  of  each  person  relieved,  the 
quantity  and  price  per  pound,  or  otherwise  as  the  case  may  be, 
of  each  article  furnished  or  ordered,  and  from  whom  obtained;  said 
leport  shall  also  contain  the  names  and  places  of  abode  of  all  per 
sons  to  whom  meals  or  lodgings  have  been  furnished,  the  number 
of  snch  meals  and  lodgings,  from  whom  obtained,  or  by  whom 
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farnished,  and  the  eoet  ot  the  same.     Said  report  shall  be  filed 
with  the  dtj  clerk. 

g  163.  Common  oonnoU  to  andlt  aeoovnts.  All  cbargei 
and  accoonts  against  said  city  for  services  rendered,  acts  done  or 
meals,  provisions  or  supplies,  furnished  under  the  direction  of  the 
conuniasioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  or  otherwise,  shall  be  made  out  in  items,  duly  verified,  by  the 
persons  entitled  to  the  payment  therefor,  and  presented  to  the  com- 
mon council  at  the  first  regular  meeting  of  said  council  in  each 
month,  for  all  claims  and  demands  incurred  or  which  may  have 
accrued  during  the  preceding  month.  All  such  claims,  accounts 
and  charges  shall,  if  approved,  be  audited  by  the  common  council 
and  paid  from  the  poor  fund  of  said  city. 

§  164.  Oomml— loneg  of  olurltlei  not  to  be  inter- 
ested In  pnroluueB.  The  commissioner  of  charities  shall  not, 
directly  or  indirectly,  furnish  to  any  person,  any  groceries,  pro 
visions,  fuel,  medicines  or  property  belonging  to  himself,  or  in 
which  be  shall  have  an  intereet  or  be  interested,  nor  shall  he  re- 
ceive any  commission  upon  or  for  any  goods  or  articles  or  relief 
furnished,  or  on  any  orders  given  by  him  for  any  such  goods  or 
artidee  or  relief  furnished.  For  any  violation  of  any  provisiona 
of  this  section,  said  commissioner  shall  be  removed  from  office  by 
the  common  council  and  he  shall  forfeit  to  aaid  ci^  a  penal^  of 
one  hundred  dollars  for  every  such  violation. 


PoncUteepsie,  DntobeM  Oonnty. 

(Note.  —  Commissioners  of  charities  appointed  by  the  mayof 
for  a  term  of  three  years.  President  of  board  receives  a  aalaiy  of 
$100.) 

Cbapttr  4^5,  Laws  of  ilgO. 

TITLB  X. 

Of  tk*  SmpyMrt  «f  tka  Paar. 

§  170.  The  ci^  of  Pongbkeepsie  shall  not  hereafter  be  snb 

j'ected  to  taxatioQ  for  the  support  and  maintenance  of  the  pow 

and  the  relief  of  indigent  penons  of  or  in  the  towns  of  the  coun^ 
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of  DutchcBs,  nor  shall  the  towns  of  the  comity  of  Dutchess  be 
taxed  or  required  to  contribute  for  the  support  of  the  poor  and  the 
relief  of  indigent  persons  of  or  in  the  city;  but  such  city  for  all 
the  purposes  of  supporting  the  poor  within  its  limits,  and  carrying 
into  effect  the  laws  of  the  state  for  the  support  and  relief  of  in- 
digent persona,  shall  be  a  separate  and  distinct  district,  except  ae 
hereinafter  provided. 

§  171,  The  board  of  charities  of  the  city  of  Poughkeepaie  diall 
consist  of  six  members  who  shall  be  styled  commissioners  of  chari- 
ties. Upon  the  expiration  of  the  terms  of  office  of  the  present 
commissionere  of  charities,  and  annually  thereafter,  the  mayor  shall 
appoint  two  commissioners  of  charities  to  serve  three  years.  The 
almshouse  of  said  city  shall  hereafter  be  known  and  designated  as 
the  city  home.    (As  amended  by  chapter  204  of  tte  Laws  of  1901.) 

§  172.  The  commissioners  of  charities  shall  meet  at  the  board 
rooms  on  the  first  day  of  January,  in  each  year,  unless  it  be  Sun- 
day, and  then  on  the  next  day,  and  organize  a  board  by  the  name 
of  "  the  commissioners  of  charities  of  the  city  of  Poughkeepsie," 
which  shall  possess  the  usual  powers  of  a  corporation  for  public 
purposes,  for  the  year,  by  electing  one  of  their  number  president. 
If  a  president  of  the  board  shall  not  be  elected  on  or  before  the 
fifth  day  of  January,  in  any  year,  the  mayor  shall  forthwith  desig- 
nate irae  of  the  commissioners  as,  and  he  shall  be,  the  president  for 
the  year.  After  the  thirty-first  day  of  December,  nineteen  hun- 
dred and  one,  the  president  of  said  board  shall  receive  an  annual 
salary  of  one  hundred  dollars.  (As  amended  by  chapter  204  of 
the  Laws  of  1901.) 

S  173.  The  said  board  shall  have  the  sole  and  exclusive  care  and 
management  of  the  poor  in  said  city  and  shall  provide  for  and 
maintain  the  same  in  the  manner  hereinafter  mentioned;  and  for 
that  purpose  it  shall  have  and  exercise  all  the  powers  and  authority 
now  vested  by  the  poor  law  in  the  overseers  of  the  poor  of  towns, 
and  in  the  superintendents  of  the  poor  of  counties,  not  inconsistent 
with  the  provisions  of  this  act.  It  shall  also  have  and  possesa  the 
powers  following: 

D.qit.zeaOvGoO»^lc 


Cuts  or  POOB PODOHKBKPSIB  CiTT.  843 

1.  To  appoint,  by  a  resolntion  to  be  entered  upon  its  minntte, 
an  officer  to  be  denonuoated  "  the  Buperiotendetit  of  the  poor  of 
the  city  of  Fo\ighkeepsie,"  who  shall  abo  be  the  keeper  of  the  ci^ 
home,  and  to  employ  auch  other  agents  as  may  be  necessary,  in 
order  to  carry  into  effect  the  purposes  of  this  act;  which  said  super- 
intendent and  other  agents  shall  hold  their  offices  during  the 
pleasure  of  the  said  board,  and  receive  such  fixed  annual  salary,  aa 
a  compensation  for  their  services,  as  the  said  board  may  direct. 

2.  To  visit  the  ooor  of  the  said  city  at  their  several  places  of 
residence,  and  inquire  and  examine  into  their  circumstauceBj 
and  number  and  ages  of  the  members  of  their  families,  the  places 
of  their  former  residence,  their  employments,  for  what  length  of 
time  and  to  what  extent  they  have  been  dependent  upon  the  publio 
for  support,  their  ability  to  labor,  and  the  cause  of  their  poverty; 
and  the  board  may  direct  either  permanent  or  temporary  relief  to 
Buch  poop  persons,  irrespective  of  the  cause  of  such  poverty,  under 
such  rules  and  regulations  as  it  may  from  time  to  time  adopt. 

3.  To  contract  for,  purchase  and  provide  provisions,  fuel,  cloth- 
ing, and  other  necessaries  for  the  support  of  or  the  distribution 
amongst  the  poor,  and  such  cattle,  stock,  furniture  and  farming 
utensils  for  the  city  home  and  lands  as  in  ite  judgment  it  may  deem 
necessary. 

4.  To  cause  to  be  constructed  within,  or  within  the  vicinity  of 
said  city  home,  ft  cell  or  cells  or  other  place  or  places  of  confine- 
ment, for  the  temporary  imprisonment  or  detention  of  vagrant?!. 
And  the  recorder  of  the  city  of  Poughkeepsie  is  hereby  required 
by  his  warrant,  to  be  directed  to  and  executed  by  one  of  the  police 
officers  of  said  city,  to  commit  to  the  custody  of  the  keeper  of  the 
said  city  home,  to  be  confined  in  such  cells  or  places  of  confine- 
ment, all  persons  adjudged  vagrants  according  to  the  provisions 
of  the  code  of  criminal  procedure,  and  liable  to  be  sentenced  by 
him  to  imprisonment  in  the  county  jail  therefor;  and  the  keeper  of 
said  city  home  is  hereby  authorized  to  require  all  persons,  so  com- 
mitted to  his  charge,  to  do  and  perform  such  work  and  labor  as 
he  shall  direct;  and  the  board  and  maintenance  of  every  such 
vagrant  at  the  price  per  week  allowed  the  sheriff  of  Dutcheaa 
county  for  the  board  of  prisoners  in  the  county  jail,  for  a  term  not 
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axceeding  sixty  days  upon  any  one  convictioD,  shall  be  a  connt^ 
chai^,  and  shall  be  audited  and  paid  in  the  same  manner  as  other 
county  charges.  (See  §  892,  Code  of  Criminal  Procedure,  a» 
omeTtded  by  chapter  689  of  the  Lawa  of  1911.) 

5.  To  establish  rules  and  regulations  for  itB  own  government, 
the  government  of  its  superintendent,  and  its  other  agents  and 
BervautB,  in  the  examination  of  paupers  and  others  applying  for 
or  entitled  to  relief,  or  for  admission  to  the  city  borne,  and  iii  the 
distribution  of  food,  fuel,  clothing  and  other  neceesariee  among 
the  poor  of  the  city, 

6.  It  shall  have  the  same  powers  as  overseers  of  the  poor  have 
in  relation  to  lunatics  -within  said  city,  and  to  provide  for  their 
safe-keeping  in  a  proper  place  in  such  city,  or  to  send  them  \o  a 
lunatic  asylum. 

7.  It  shall  have  the  same  powers  as  overseers  of  the  poor  and 
county  superintendents  of  the  poor  now  have  in  relation  to  bas- 
tards within  said  city;  and  all  proceedings  to  be  had  in  such  cases 
shall  be  in  its  corporate  name,  and  all  bonds  required  accordiufj 
to  the  provisions  of  the  statutes  relating  to  bastards  shall  be  ^vea 
to  it  in  its  corporate  name.  {As  amended  by  chapter  959  of  the 
Laws  of  1900.) 

§5  174,  176,  170.  {Repealed  by  chapter  232  of  the  Lava 
of  1898.) 

§  177.  The  said  superintendent  of  the  poor  shall  keep  an  office, 
to  be  provided  for  bim  by  the  said  board  in  the  city,  which  shall 
be  open  and  accessible  to  those  having  business  therein,  at  such 
hours  as  said  board  may  designate.  He  shall  devote  his  time  and 
attention  to  the  discharge  of  his  public  duties,  and  shall  attend  the 
meetings  of  the  said  board  and  act  as  the  secretary  thereof.  He 
shall  aid  in  the  examination  into  the  circumstances  and  conditions 
of  the  poor  persons  applying  for  and  entitled  to  relief,  and  shall 
keep  a  record  of  such  examinations.  He  shall  keep  the  minutes 
of  the  proceedings  of  the  board  and  an  account  of  its  receipts  and 
disbursements,  together  with  the  names  of  the  persons  relieved, 
the  manner  of  the  reh'ef,  and  the  time  when  it  was  rendered,  and 
prepare  its  annual  and  other  reports.  He  shall  carry  into  effect 
the  orders  and  directions  of  the  said  hoard  in  distributing  relief 
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to  poor  petBou,  and  generally  perfonn  all  each  dntiee  aa  may  be 
assigned  to  him  from  time  to  time. 


§  178.  The  said  board  Aall,  on  the  thirty-firet  day  of  I 
ber,  make  to  the  common  council  a  report  coDtaining  au  exact  and 
accorate  account  of  all  moneya  recaved  by  it,  and  the  sourcea  from 
whence  such  moneys  were  received,  during  the  preceding  year,  and 
an  exact  and  accurate  account  of  all  its  expenditures,  and  of  all 
debts  incurred  by  it  which  are  unpaid  for  the  Bame  period  of  time, 
and  the  objects  for  which  auch  debts  were  incurred,  and  to  which 
Buch  expendituree  were  applied  and  the  persona  to  whom  they  were 
paid  for  the  same  period  of  time  also;  the  number  of  persons  ad- 
mitted to  and  discharged  from  the  city  home;  the  number  of  those 
provided  with  outdoor  relief;  the  expenses  incurred  for  keeping  and 
supplying  such  city  home,  and  the  expenses  incurred  for  such  out- 
door  relief  during  the  year.  (As  amended  by  chapter  659  of  the 
Laws  of  1900.) 

g  179.  The  said  board  shall,  on  or  before  the  first  day  of  Octo- 
ber in  each  year,  eetimate  and  certify  to  the  common  council  what 
amount  (rf  money  will  be  required  for  the  support  of  the  poor  of 
said  city  during  the  next  year,  specifying  in  detail  the  objects  for 
which  the  same  will  be  required,  and  the  amount  for  each  object 
And  the  common  council  shall  appropriate  an  amount  not  exceed- 
ing the  amount  in  such  estimate  mentioned,  from  the  general  city 
fund  to  be  known  as  the  poor  fund.  (As  amended  by  chapter  232 
of  the  Lawa  of  1898.) 

§  180.  The  poor  fund  shall  be  under  the  control  of  the  com- 
missioners of  charitiea,  and  shall  be  paid  out  upon  resolution  of 
said  board,  certified  by  its  secretary,  by  check,  containing  the 
name  of  the  person  to  whom  paid,  for  what  purpose,  and  the  date 
of  the  meeting  when  the  resolution  directing  the  payment  of  the 
same  was  passed  by  said  board,  signed  by  its  president  and  secre- 
tary and  not  otherwise.  (As  amended  by  chapter  659  of  the  Laws 
of  1900.) 

§  181.  It  shall  not  be  lawful  for  the  said  commissioners  of 
charitiee,  or  either  of  them,  or  the  said  superintendent  of  the  poor, 
to  be  concerned  or  interested,  directly  or  indirectly,  in  the  sale  of 
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any  goods,  merchandise  or  other  perBOiul  property  found,  fnr- 
nished  or  provided  for  the  ose  of  the  poor  of  the  said  city  of  Pough- 
keepsie;  nor  shall  such  commissiooers  and  auperintendent,  or  either 
of  them,  take  or  receive  any  profit,  reward  or  emolument  for  or  od 
account  of  any  goods,  merchandise  or  personal  property  fund,  fur- 
nished or  provided,  by  any  person  or  persons  other  than  such  com- 
missioners, for  the  use  of  the  poor  of  said  city.  Every  violation 
of  the  provisions  of  this  section  shall  be  deemed  a  nusdeipeanor, 
punishable  by  fine  or  imprisonment.  (At  amended  by  chapter 
658  of  the  Laws  of  1800.) 

8  182.  No  person  shaD  be  disqualified  from  acting  as  judge, 
recorder,  witness  or  juror,  by  reason  of  his  being  a  resident,  in- 
habitant or  freeholder  in  said  city  of  Poughkeepaie  in  any  aotioo 
or  proceeding  in  which  the  said  board  is  a  party.  The  inhabitants 
of  the  city  of  Poughkeepsie  shall  not,  after  the  passage  of  this  act, 
be  entitled  to  vote  for  superintendent  of  the  poor  of  Dutcheoa 
county  at  any  election  for  such  officer. 

8  183.  For  all  the  purposes  of  the  eetflnneot  of  the  poor,  ac- 
cording to  the  provisions  of  the  poor  law,  the  city  of  Poughkeepsie 
shall  be  deemed  a  town  in  the  county  of  Dutchess.  (Aa  amended 
by  chapter  659  of  the  Laws  of  1900.) 


Reniselaer,  RensBelaer  Conittj. 

(Note. —  Two  ctnnmissioners  of  charities  appointed  by  the 
mayor  for  a  t»nn  of  two  years  at  a  salary  of  $200.) 
Cbkptet  69,  Lawt  of  1915. 
TITUl  m. 
Mtr  OSfl«v*i  tb«lr  (everkl  Power*  aad  D«ttM> 
§  59.  Poirem  and  duties  of  commlisioners  of  ohar- 
ity  and  dLarity-  oonunlssloneri  distrloti.     All  of  that 
part  of  the  city  lying  south  of  the  center  line  of  Harrison  avraiue 
as  extended  to  the  east  and  west  boundary  lines  of  the  city,  shall 
comprise  the  first  charity  commissioner  district,  and  all  of  that 
part  of  the  city  lying  north  of  said  line  as  extended,  shall  com- 
prise the  second  charity  commissioner  district.     Except  as  alher- 
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wise  provided  hj  this  act,  the  conunisaioDere  of  charitiee  of  tlie 
city  shall  hare  and  exercise  within  their  reepective  districts  the 
same  powen  and  daties  to  the  asclusion  of  othw  officers  as  over- 
seers  of  the  poor  in  towns,  and  they  shall  he  subjeRt  to  the  same 
duties,  obligatioiDs  and  liabilities.  It  shall  be  the  dnty  of  each 
rommissioner  to  visit  the  poor  of  each  district  and  examine  into 
their  circumstances  and  ascertain  to  what  extent  they  are  and  may 
be  in  need,  and  entitled  to  permanent  or  temporary  relief.  Hb 
shall  also  prosecute  any  or  all  bonds  and  recognizances  given  for 
any  of  the  purposes  herein  mentioned  or  in  any  mannm  relating 
thereto.  All  moneys  recovered  in  any  such  action  or  proceeding 
or  otherwise  paid  to  or  received  by  said  commiseioner  on  account 
of  the  care^  maintenance,  relief,  education  or  support  of  any  such 
person  shall  be  deposited  by  the  commissioner  with  the  city 
treasurer  as  a  trust  fund  and  the  same  shaU  be  applied  or  ex- 
pended by  said  conmiiBsioner  for  the  purpose  on  account  of  which 
the  same  was  paid.  Any  surplus  remaining  of  snch  fund  shall 
be  paid  into  the  general  fund.  The  CMnnussionerB  shall  require 
all  persona  making  application  for  relief  to  make  such  application 
in  writing  which  shall  be  preserved  by  the  commiBsioners  and  at 
the  end  of  each  month  ail  auch  applicati(»ia  made  during  the 
month  shall  be  filed  with  the  city  clerk.  The  commisaionera  o£ 
charity  shall  have  power  to  administer  oaths  and  examine  under 
oath  any  person  applying  to  them  for  r^ief,  and  false  swearing 
during  such  examination  shall  he  deemed  wilful  perjury.  The 
oommiseiosers  shall  issue  written  orders  for  all  means,  provisions 
and  supplies  to  the  poor  of  said  city  as  prescribed  by  this  act  and 
.  there  shall  be  endorsed  on  said  orders  a  statement  to  that  effect 
to  be  signed  by  the  person  furnishing  such  means,  provisiona  and 
supplies  thereunder,  that  they  have  not  furnished  or  delivered  to 
said  person  presenting  such  order  in  exchange  for  the  same,  any 
moneys  or  intoxicating  liquors.  They  shall  not  employ  any  phy- 
sician other  than  the  city  health  officer. 

Each  of  the  commissioners  shall  at  the  first  regular  meeting  of 
the  conunon  council  in  each  month,  report  to  the  common  council 
under  oath,  in  detail,  all  appropriations,  expenditures,  temporary 
relief  and  allowances  made  by  him  as  such  commissioner,  during 
the  month  preceding,  which  report  shall  specify  the  name  and 
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place  of  abode  of  each  person  relieved.  Such  report  shall  alao 
contain  the  names  and  places  of  abode  oi  all  pereona  to  whom 
meals  or  lodgings  have  beeai  furnished,  the  number  of  such  meals 
and  lodgings,  from  whom  obtained,  by  whom  funiiahed,  the  cost 
of  the  same,  and  the  amount  of,  and  orders  issued  b;  him  out- 
standing. Such  report  shall  be  filed  with  the  cit;  clerk.  All 
charges  and  accounts  against  the  city  for  serricee  rendered,  acts 
done  or  means,  provisions  or  supplies  furnished  undw  the  direc- 
tion of  the  commissioners  of  charity,  under  the  provisions  c^  this 
act  or  otherwise,  shall  be  made  out  in  items,  duly  vnified  by  the 
persons  entitled  to  the  payment  tb^^of,  and  presented  to  the 
•common  council  at  the  first  regular  meeting  thereof  in  each 
month,  and  shall  have  attached  to  the  order  of  the  commissioner 
of  charities  upon  which  the  same  was  rendered,  supplied  or  fur- 
nished, for  all  claims  and  demands  incurred  or  which  may  have 
accrued  during  the  preceding  mcmth;  all  such  claims,  accounts 
and  charges  shall,  if  approved,  be  audited  by  the  common  council, 
and  paid  from  the  poor  fund  by  the  city  treasurer,  upon  the 
warrant  of  the  mayor  countersigned  by  the  clerk.  The  city  shall 
continue  to  be  the  owner  of  supplies  furnished  to  any  poor  person 
or  applicant  for  relief  until  the  same  shall  be  consumed.  If  any 
person  to  whom  an  order  shall  be  given  shall  sell  or  exchange 
the  same  for  money  or  for  intoxicating  liquors,  or  in  any  wise 
dispose  of  the  same  other  than  in  the  manner  directed,  boch  con- 
duct shall  be  deemed  a  misdemeanor. 

The  commissioners  of  charity  shall  not  directly  or  indirectly 
furnish  to  any  person,  any  groceries,  provigiona,  fuel,  medicines 
or  property  belonging  to  himself  or  in  which  be  shall  have  any 
interest  or  be  interested,  nor  shall  he  receive  any  commission 
upon;  or  for  any  goods,  articles  or  relief  furnished,  or  on  any 
orders  by  him  or  either  of  said  commissioners  for  srusk  goods, 
articles  or  relief.  For  any  violation  of  any  provisions  of  this 
section,  said  commissioner  shall  be  removed  from  office  and  shall 
forfeit  to  the  city  a  penalty  of  one  hundred  dollars  for  every  sudi 
vicJation. 

Nothing  contained  in  this  act  shall  be  deemed  to  make  the  city 
liable  for  the  support  or  relief  oi  any  poor  person  for  which  it  is 
not  otherwise  so  liable. 
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Roohester,  Monroe  Oonnty. 

(Note. —  CommiaBioneff  of  charities  appointed  by  the  mayor  to 
serve  during  his  pleaBore.  Salary  fixed  by  board  A  eetimate  and 
apportionment.) 

Ouptsi  755,  L«wa  <d  1907. 
ABTIOIiE  xm. 
Dep*rtm«Bt  af  Okuitlei. 
Section  363.  Commissioner  of  charities. 

364.  Powers  and  duties  of  commisaioner. 

865.  Certificates  to  maintain  sick  persona  at  institutions. 

866.  Powers  and  duties  of  overseer  of  the  poor. 

867.  Power  to  administer  oath. 

368.  City  the  owner  of  supplies. 

369.  Children  not  to  be  bound  except  by  order  of  court 

or  magistrate. 
870.  liability  of  city  limited. 

Seotloii  363.  OomniiMioneT  of  diaritie*.  The  commis- 
aioner  of  charities  is  the  head  of  the  department  of  charities,  and 
may  appoint  to  hold  office  during  his  pleasure,  a  deputy,  an  over- 
seer of  the  poor,  and  such  other  subordinates  as  may  be  prescribed 
by  the  board  of  estimate  and  apportionment 

§  364.  Powers  and  dntles  of  commissioner.  The  com- 
missioner has  the  supervision  of  the  expenditures  of  the  money  of 
the  city  for  the  support  or  relief  of  the  poor,  and  he  must  make 
regulations  for  such  expenditures.  He  must  furnish  to  the  mayor 
a  daily  report  of  the  aid  and  relief  granted  by  him,  with  the  names 
and  addressee  of  all  recipients ;  and  he  has  such  other  powers  and 
duties  not  inconsistent  with  the  provisions  of  this  act  or  the  other 
laws  of  the  state,  as  may  be  prescribed  by  the  ordinances  of  the 
common  coondl. 

§  36S.  Certificates  to  maintain  siok  persons  at  in- 
stltntious.  No  sick  person,  except  one  having  or  suspected  of 
having  a  contagious  disease,  may  be  maintained  at  any  institution 
at  the  expense  of  the  city,  unless  the  commissioner  certifies  that 
snch  person  is  an  indigent  person  and  ia  a  proper  city  charge. 

g  366.  Powers  and  duties  of  overseer  of  the  poor. 
The  overseer  of  the  poor  may,  with  the  approval  of  the  commis- 
sioner, appoint  to  hold  office  during  his  pleasure  such  subordinato  . 
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as  may  be  prescribed  by  the  board  of  efltimate  and  apportionment, 
and  poBsessea,  gudjject  to  the  re^lationa  and  supervision  of  the 
oommiBsioner,  all  the  powers  and  authority  of  overseers  of.  the 
poor  in  the  several  towns  of  the  county  of  Monroe,  and  is  subject 
to  the  same  duties,  obligations  and  liabilities. 

§  367.  Power  to  adminliter  oath.  The  commisBioner, 
the  deputy,  the  overseer  of  the  poor  and  all  subordinates  ap- 
pomted  by  the  commissioner  and  overseer  of  the  poor,  have  the 
power  to  examine  under  oath  any  person  applying  for  relief. 

§  368.  City  the  owner  of  supplies.  The  city  continues  to 
be  the  owner  of  all  articles  or  supplies  furnished  to  any  poor  per- 
son or  applicant  until  the  same  are  consumed.  If  any  person  to 
whom  the  same  are  furnished,  sells  or  exchanges  the  same  for 
mon^  or  intoxicating  liquor,  or  in  any  way  disposes  of  the  same 
other  than  in  the  manner  directed,  he  is  guilty  of  a  misdemeanor. 

§  369.  Children  not  to  be  bonnd  except  by  order  of 
court  or  maglitrate.  No  child  in  the  city  of  Rochester  under 
Bizteen  years  of  age  may  be  bound  out  by  the  commissioner  of 
charities,  or  the  overseer  of  the  poor  of  the  city,  or  any  corporation 
authorized  by  law  to  bind  out  children,  except  upon  order  of  some 
court  or  magistrate  of  competent  jiinsdiction. 

§  370.  Liability  of  city  limited.  Nothing  in  this  act 
contained  shall  be  construed  to  make  the  city  liable  for  the  support 
or  relief  of  any  poor  person,  when  it  is  not  otherwise  so  liable. 


Rome,  Oneida  County. 

(Note.  —  Commissioners  of  charity  appointed  by  the  mayor  for 
K  term  of  four  years.    Salary  fixed  by  the  common  council.) 
Cluptet  650,  Laws  of  1904. 

TlTliB  X. 
Tha  Board  «f  CkArltr. 

§  133.  The  commissioners  of  charity  appointed  as  herein  pro- 
vided, shall  constitute  the  board  of  charity  for  the  city. 

§  134.  The  board  of  charity  shall  have  all  the  powers  and  per- 
form all  the  duties  within  said  city  which  are  now  possessed  and 
performed  by  overseers  of  the  poor  in  any  town  in  the  couatjy.of 
1:  ,1    n     LiOOt^lc 
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Oneida,  except  as  otherwise  provided  hj  tlus  act.  The  expenses 
of  the  poor,  including  the  aelaiy  of  the  auperintendent  as  deter- 
mined by  the  common  council  shall  be  levied  hv  the  board  of 
BupervisoTB  upon  the  cit;  as  heretofore  upon  the  town  of  Rome. 
{As  amended  by  chapter  651  of  the  Laws  of  1906.) 

§  136.  The  said  board  shall  choose  some  competent  person  for 
superintendent  of  charities,  whose  duty  shall  be  to  administer  tho 
charities  of  the  city  under  its  direction.  The  said  board  shall 
recommend  to  the  common  council  the  salary  to  be  paid  to  such 
superintendent  and  the  common  council  shall  determine  the  salary 
to  be  paid  to  the  superintendent  before  his  appointment,  and  when 
the  salary  is  onoe  fixed  it  shall  not  be  changed  except  by  the  com- 
mon council  upon  the  recommendation  of  the  board  of  charity. 
The  superintendent  of  charities  shall  hold  office  during  the  pleasure 
of  the  board  of  charity. 

§  136.  As  provided  by  section  one  hundred  and  forty-eight  oi 
this  act  the  board  of  charily  shall  submit  in  writing  to  the  com- 
mon council  the  estimated  expenses  of  the  board  for  the  ensuing 
year  in  its  work,  and  the  common  council  shall  have  power  to  ratify 
or  modify  such  estimate  and  shall  set  apart  as  the  poor  fund  the 
Bum  thus  fixed  for  the  year.  The  said  fund  shall  be  held  by  the 
city  treasurer  as  the  poor  fund  and  shall  be  used  for  no  other  pur- 
pose than  for  the  expenses  of  said  board.  The  said  board  shall  not 
expend  any  sum  in  addition  to  the  amount  authorized  by  the  com- 
mon council.  In  case  in  any  year,  however,  additional  funds  aro 
required  by  the  board  of  charity,  it  shall  submit  to  the  common 
council  an  estimate  of  the  amount  needed  and  specifying  the 
reasons  why  the  same  ia  required;  and  if  the  common  council 
authorize  additional  funds,  the  same  shall  be  set  apart  in  the  hands 
of  the  treasurer  to  the  credit  of  the  poor  fund,  and  the  common 
council  is  hereby  authorized  to  borrow  on  the  credit  of  the  city 
such  sum  as  they  may  deem  advisable  for  said  board  and  to  add  the 
same  to  the  next  tax  levy. 

S  137.  The  superintendent  shall  be  the  executive  officer  of  the 
board  of  charity,  and  shall  carry  into  effect  all  directions  of  said 
board  evidenced  by  a  resolution  entered  upon  the  minutes  thereof. 
He  shall  have  only  such  powers  as  are  conferred  upon  him  by  reso- 
lution entered  upon  the  minntes  of  the  board. 
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S  138.  AU  paymeots  from  the  poor  fund  ahall  be  paid  by  war- 
tants  drawn  upon  the  city  treasurer,  s%ned  by  the  president  of 
said  board,  the  city  clerk  and  the  superintendent  of  charities,  stat- 
ing in  every  instance  the  name  of  the  person  to  whom  payable,  the 
amount  thereof  and  what  the  payment  is  for,  with  a  reference  to 
the  resolution  authorizing  the  same,  giving  the  date  thereof.  {As 
amended  hy  chapter  651  of  Me  Laws  of  ld06.) 

g  130.  Nothing  in  this  act  contained  as  to  the  qualification  of 
city  officers  shall  be  construed  to  prevent  the  appointment  of 
women  as  commissioners  of  charity,  and  the  mayor  is  hereby  em- 
powered to  appoint  not  more  than  two  women  of  full  age,  who  are 
residents  of  the  city  of  Home,  as  commissioners  of  charity. 

§  140.  The  said  board  shall  have  power  to  appoint  a  competent 
physician,  or  physicians,  whose  duties  shall  be  under  the  direction 
of  the  board  of  charity,  to  give  medical  attendance  to  the  poor  of 
the  city,  and  to  perform  such  duties  as  the  board  of  charity  may 
prescribe.  The  said  board  ahall  recommend  to  the  common  coun- 
cil the  salary  to  be  paid  to  such  city  physician,  or  physicians,  and 
upon  the  determination  of  the  salary  the  said  board  shall  be  author- 
ized to  select  a  city  physician  or  physicians  who  shall  hold  office 
during  the  pleasure  of  the  board.  The  health  officer  shall  not  be 
eligible  for  the  office  of  city  phyucian. 


Salamanca,  Cattarangms  County. 

(Note. —  Commissioner  of  charities  appointed  by  the  mayor 
and  common  council  for  a  term  of  one  year  at  a  salary  of  $350. 
Chapter  716,  laws  of  1917,  §  W.) 

ChaptM  507,  Lawi  of  igt^ 
TITLE   X. 
Dap*itm«nt  of  Oharltloo. 
Section  123.  Appointment  of  commissioner. 

123.  Powers  and  duties  of  commissioner  of  charities. 

124.  Monthly  report  of  commissioner. 

125.  Common  council  to  audit  accounts. 

126.  ^Commissioners  not  to  be  interested  in  putchases. 

*  So  in  originil. 
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9  lies.  Appointment  of  oonunissionen.*     On  or  before 

the  fint  day  of  February  after  the  passage  of  this  act  and  in  each 
year  thereafter,  tfiere  shall  be  appointed  in  the  manner  provided  by 
this  act  a  commissioner  of  charities,  who  shall  hold  office  for  one 
year  from  the  first  day  of  February  following  his  appointment. 

§  1S3.  Powers  and  dntles  of  the  oommlMloner  of 
charities.  Except  as  provided  by  this  act,  the  commissioner  of 
charities  of  the  city  of  Salamanca  shall,  within  the  city  of  Sala- 
manca, have  and  exercise  the  same  powers  and  discharge  the  same 
duties,  to  the  exclusion  of  any  other  officer,  as  overseer  of  the  p^or 
in  towns.  The  commissioner  of  charities  of  the  city  of  Sala- 
manca shall  also,  by  virtue  of  his  office,  possess  all  the  powers  and 
authority  of  overseers  of  the  poor  of  the  several  towns  of  the  state 
in  relation  to  the  support  and  relief  of  indigent  persons,  the  bind- 
ing out  of  children,  the  care  of  habitual  drunkards,  the  support  of 
bastards  and  proceedings  to  charge  the  fathers  and  mothers  of 
such  bastards,  and  shall  have  all  such  other  powers  as  are  con- 
ferred on  overseera  of  the  poor  in  the  respective  towna  of  this 
state,  and  shall  be  subject  to  the  same  duties,  obligations  and  lia- 
bilities. It  shall  be  the  duty  of  the  commissioner  to  visit  the  poor 
of  said  city  at  their  several  places  of  abode  and  examine  into  their 
circumstances,  and  ascertain  to  what  extent  they  are  or  may  be 
in  need  and  entitled  to  permanent  or  temporary  relief,  or  medical 
attendance.  No  physician  other  than  the  city  physician  shall  be 
employed  by  the  commissioner  of  charities  to  attend  the  poor  of 
said  city,  nnless  oAerwise  authorized  or  directed  by  the  common 
council.  The  commissioner  of  charities  shall  have  power  to  ad- 
minister oaths  to,  and  examine  under  oath,  any  person  applying  to 
him  for  relief,  and  false  swearing  during  such  examination  shall 
be  defflned  wilful  perjury.  For  all  pxirposes  relative  to  the  main- 
tenance and  support  of  the  poor  the  city  of  Salamanca  shall  be 
deemed  one  of  the  towns  of  Cattaraugus  county.  The  commis- 
sioner shall  issue  written  orders  for  all  meals,  provisions  and 
supplies  furnished  to  the  poor  of  said  city. 
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§  124.  HontUy  report  of  eomntiMloner.  The  commis- 
sioner of  charities,  at  the  first  regular  meeting  of  the  commoD 
council  in  each  month,  shall  under  oath  report  in  detail  to  the 
common  council  all  appropriations,  expenditurefl,  temporary  re- 
lief, medical  attendance,  and  allowance  made  by  him  as  such 
commissioner  during  the  month  preceding,  which  report  shall 
specify  the  name  and  place  of  abode  of  each  person  relieved,  the 
quantity  and  price  per  pound,  or  otherwise  as  the  case  may  be,  of 
each  article  furnished  or  ordered,  and  from  whom  obtained ;  said 
report  shall  also  contain  the  names  and  places  of  abode  of  all  per- 
sons to  whom  meals  or  lodgings  have  been  furnished,  the  number 
of  such  meals  and  lodgings,  from  whom  obtained,  or  by  whom  fui> 
nished,  and  the  cost  of  the  same.  Said  report  shall  be  filed  with 
the  city  clerk. 

§  12S.     Common    oonneil   to    audit    aooonnta.      All 

charges  and  accounts  against  said  city  for  services  rendered,  acta 
done  or  meals,  provisions  or  supplies  furnished  under  the  direc- 
tion of  the  commissioner  of  charities  of  said  city  under  the  pro- 
visions of  this  act,  or  otherwise,  shall  be  made  out  in  items,  duly 
verified,  by  the  persons  entitled  to  the  payment  therefor,  and  pre- 
sented to  the  common  council  at  the  first  regular  meeting  of  said 
council  in  each  month,  for  all  claims  and  demands  incurred  or 
which  may  have  accrued  during  the  preceding  month.  All  such 
claims,  accounts  and  charges  shall,  if  approved,  be  audited  by  the 
common  council  and  paid  from  the  poor  fund  of  said  city  by  the 
comptroller  upon  the  warrant  of  the  mayor,  countersigned  by  the 
clerk. 

8  126.  Oommlailoner  not  to  Im  Interested  In  pnr- 
ohftses.  The  commissioner  of  charities  shall  not,  directly  or  in- 
directly, furnish  to  any  person,  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
have  an  interest  or  be  interested,  nor  shall  he  receive  any  com- 
mission upon  or  for  any  goods  or  articles  or  relief  furnished,  or  on 
any  orders  given  by  him  for  any  such  goods  or  articles  of  relief  fur- 
nished, or  on  any  orders  given  by  him  for  any  such  goods,  articles 
or  relief.    For  any  violation  of  any  provision  of  this  section,  said 
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eoDiTnissioner  shall  be  removed  from  office  by  the  common  conncil 
and  he  shall  forfeit  to  said  city  a  penalty  of  one  hundred  dollars 
for  every  such  violation. 


Saratoca  SprluKS,  Saratoga  County. 

(Note. —  Commissioner  of  public  safety,  elected  by  the  people 
at  large  for  a  term  of  two  years,  at  a  salary  of  $500.) 
Chkptei  339,  Laws  of  igij. 
TITLE  n. 
Oltr  OSeerai  Powen  Mid  Duties  Generally. 

5  10'  The  officers  of  said  city  shall  be  as  follows :  The  mayor, 
elected  by  the  people  at  large,  for  a  term  of  two  years ;  the  com- 
missioner of  accounts,  elected  by  the  people  at  large,  for  a  term 
of  two  years ;  the  commissioner  of  finance,  elected  by  the  people 
at  large,  for  a  term  of  two  years;  the  commissioner  of  public 
works,  elected  by  the  people  at  large,  for  a  term  of  two  years ;  the 
commissioner  of  public  safety,  elected  by  the  people  at  large,  for  a 
term  of  two  years.  The  terms  of  office  prescribed  by  this  section 
are  subject  to  the  special  provisions  of  this  charter  relating  to  the 
terms  of  the  officers  first  chosen.  Said  mayor  and  commissioners 
shall  constitute  the  council  of  said  city. 

§  ;i7.  The  oommlsiloner  of  pnbllo  safety.  He  shall 
have  charge  and  supervision  of  the  fire,  sanitary,  health,  charity, 
police  and  correction  departments,  and  shall  "make  all  rules  and 
r^Tilations  for  the  conduct  thereof,  not  in  conflict  with  the  laws 
of  the  state  or  ordinances  of  the  city.  He  shall  provide  in  all 
ways  possible  for  the  peace,  safety,  health,  care,  comfort  and  pro- 
tection of  the  inhabitants  of  the  city,  and  of  their  property,  and 
shall  recommend  ordinances  when  advisable  or  necessary,  to  the 
council  for  such  purposes.  The  health  officer  of  the  city  shall  be 
under  his  authority.  He  shall  be  the  inspector  of  all  plumbing, 
weights  and  measures  and  shall  impartially  enforce  all  laws  and 
ordinances  appertaining  to  his  department.  He  shall  receive  a 
salary  of  five  hundred  dollars  a  year,  payable  monthly. 

g  28.  »    •    •   The  city  shall  be  taxed  for  the  expense  of 


D.qit.zeaOvGoOt^lc 


856  Oaxs  of  Poos  —  Schenectadt  Citt. 

charity,  health  (including  the  aum  of  thirty-five  hundred  dollaM 
per  year  for  the  Saratoga  hospital  for  the  care  of  the  oity's  invalid 
poor  and  including  one  dollar  per  day  pet  patient  for  all  hoapitala 
under  the  atate  board  of  charities,  and  upon  the  order  of  the  com- 
missioner of  public  safety,  for  the  care  of  the  city's  invalid  poor, 
except  that  the  Saratoga  hospital  shall  be  allowed  said  one  dollar 
per  day  per  patient  in  addition  to  aaid  thirty-five  hundred  dollars 
only  after  the  full  coet  of  oaring  for  the  city's  invalid  poor  by  the 
Saratoga  hospital  for  each  year  has  amounted  to  thirty-five  hun- 
dred dollars).     »     •     • 


Soheneetadr,  Schenectady  Ooiintr. 

(Note.  —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years.  Salary  fixed  by  board  of  estimate  and  appor- 
tionment.) 

Schenectady  Ib  a  city  of  the  second  class,  and  comes  within 
the  provisions  of  chapter  53  of  the  Consolidated  Laws,  for  which 
aee  p.  228  with  relation  to  city  of  Albany. 


Sherrill,  Oneida  Connty. 

Chaptar  173,  Lawa  of  igtS, 
(Commission  f^nn  of  government) 


STraonse,  Onondaga  Covntr* 

(Note. —  CommisBioner  of  diaritiee  a[^inted  by  the  mayor  for 
a  term  of  two  years.  Salary  fixed  by  board  of  estimate  and  appor 
tionment ) 

Syracuse  is  a  city  of  the  second  class,  and  cornea  within  the 
provisions  of  chapter  53  of  the  Consolidated  Laws,  for  which  see 
p.  228  with  relation  to  the  city  of  Albai^, 
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ToBAwand*,  Erie  Oonntj. 

(Note. —  CommiBsioner  of  public  charitiee  appointed  by  the 
mayor  for  a  term  of  two  years  at  a  salary  of  $600.) 
Cluiptra  357,  Lawi  of  1905. 
TITLE  xn. 
CoMsdMloMMr  of  FvbUa  GhKvlttMi 

Section  1.  Qualifications. 

i.  Powers  and  duties. 
8.  Monthly  reports. 

4.  Accounts  to  bo  audited. 

5.  No  profit  from  supplies. 

Section  1.  Qnallfloatlons.  No  member  of  the  common 
council  shall  be  a  commissicmei  of  public  charities.  Neither  shall 
any  person  be  appointed  to  the  office,  who,  at  the  time  of  such  ap- 
pointment, shall  be  engaged  or  interested  in  business  as  a  grocer,  a 
saloon  keeper,  or  hotel  keeper,  or  in  any  wise  concerned  in  the 
manufacture  or  sale  of  spirituous  or  malt  liquors,  ale  or  beer,  and 
in  case  any  person  appointed  to  the  office,  shall,  during  his  term, 
become  engaged  or  interested  in  either  of  the  occupations  above 
specified,  his  term  of  office  shall  thereupon  cease,  and  the  office 
become  vacant,  and  the  mayor  shall  forthwith  appoint  another  in 
his  place. 

g  2.  Duties  and  powers.  The  commissioner  of  public  char- 
ities is  hereby  invested  with  all  the  powers  and, duties  now  or  here- 
after to  be  prescribed  and  provided  by  the  general  statutes  of  the 
state  of  New  York,  relating  to  overseers  of  the  poor  in  towns,  so  far 
aa  the  same  is  applicable  and  not  inconsistent  with  this  act.  It 
shall  be  the  duty  of  the  commissioner  to  visit  the  poor  of  the  city  at 
their  several  places  of  abode  and  examine  into  their  circumstances, 
and  ascertain  to  what  extent  they  are  or  may  be  in  need  and  en- 
titled to  permanent  or  temporary  relief.  The  said  commissioners 
■hall  require  all  persons  making  application  for  relief  to  make  such 
application  in  writing,  which  shall  be  preserved  by  said  commis- 
sioner, and  at  the  end  of  each  month  all  such  applications  made 
during  the  month  shall  be  filed  with  the  city  clerk.  The  com- 
miamoner  of  charities  shall  have  power  to  administer  oaths  to  and 
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examine  under  oath  any  person  applying  to  iiim  for  relief,  and 
false  swearing  during  such  examination  shall  be  deemed  wilfal 
perjury.  The  commissioner  shall  issue  written  orders  for  all 
means,  provisions,  and  supplies  furnished  to  the  poor  of  the  city. 
He  shall  not  employ  any  physician.  The  city  shall  continue  to  be 
the  owner  of  all  articles  or  supplies  furnished  to  any  poor  person 
or  applicant  until  the  same  are  consumed.  If  any  person  to  whom 
the  same  shall  be  furnished  shall  sell  or  exchange  the  same  for 
money,  or  intoxicating  liquor,  or  in  any  way  dispose  of  the  same 
other  than  in  the  manner  directed,  such  conduct  shall  be  deemed 
a  misdemeanor. 

§  3.  M ontbly  reports.  The  commissioner  shall,  at  the  &rst 
regular  meeting  of  the  common  council  in  each  month,  report  to 
the  common  council  under  oath  in  detail,  all  appropriations,  ex- 
penditures, temporary  relief  and  allowances  made  by  him  as  such 
commissioner  during  the  month  preceding,  which  report  shall 
specify  the  name  and  place  of  abode  of  each  person  relieved,  the 
quality,  quantity,  and  price  per  pound,  or  otherwise,  as  the  case 
may  be,  of  each  article  ordered  or  furnished,  and  from  whom  ob- 
tained; said  report  shall  also  contain  the  names  and  places  of  abode 
of  all  persons  to  whom  meals  or  lodgings  have  been  furnished,  the 
number  of  such  meals  or  lodgings,  from  whom  obtained,  or  by 
whom  furnished,  and  the  cost  of  the  same.  Said  reports  shall  be 
filed  with  the  city  clerk. 

§  4.  Acoovnta  to  be  audited.  All  charges  and  accounts 
against  said  city  for  services  rendered,  acts  done,  or  means,  provi- 
sions, medicines  or  supplies  furnished  under  the  direction  of  the 
commissioner  of  charities  of  said  city  under  the  provisions  of  this 
act,  or  otherwise,  shall  be  audited  by  the  common  council,  an<l 
paid  from  the  poor  fund  of  said  city. 

§  5.  No  profit  from  ■vpplles.  The  commissioner  of  chari- 
ties shall  not,  directly  or  indirectly,  furnish  to  any  perswi,  any 
groceries,  provisions,  fuel,  medicines,  or  property  belonging  to 
himself,  or  in  which  he  shall  have  an  interest  or  be  interested,  nor 
shall  ho  be  interested  in  any  contract  for  such  purchase  of  gro- 
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ceries,  provieiotiB,  medicines,  fuel  or  property;  nor  diall  he  re- 
ceive any  commiseioDS  upon  or  for  any  goods  or  articles  of  relief 
furnished,  or  on  any  orders  given  by  him  for  any  such  goods, 
articles  or  relief.  For  any  violations  of  any  proviaions  of  this 
section  said  commissioner  shall  be  removed  from  office  by  the 
mayor,  and  he  shall  forfeit  to  said  city  a  penalty  of  one  hundred 
dollars  for  every  such  violation. 


Troy,  BemsBslaer  Oonntr* 

(Note.  —  Commissioner  of  charities  appointed  by  the  mayor  for 
a  term  of  two  years.  Salary  fixed  by  board  of  estimate  and  ap- 
portionment) 

Troy  is  a  city  of  the  second  class  and  come*  within  the  pro- 
visions of  chapter  S3  of  the  Consolidated  Laws,  for  which  see 
p.  228  with  relation  to  city  of  Albany. 


TTtioa,  Oneida  Conntr. 

(Note.  —  Commissioner  of  charities  appointed  by  the  mayor  for 
the  term  of  two  years.  Salary  fixed  by  board  of  estimate  and  ap- 
portionment) 

Utica  is  a  city  of  the  second  class  and  comes  within  the  pro- 
visions of  chapter  53  of  the  Consolidated  Laws,  for  which  see 
p.  228  with  relation  to  city  of  Albany. 


WatertowB,  Jeffenon  Countr. 

(Note.  —  Five  commissioners  of  charity  appointed  by  the  mayor 
with  the  consent  of  the  common  council  for  a  tenn  of  five  years. 
Compensation  fixed  by  common  council.) 

Ouptfi  700i  Laws  of  1B97. 

TZTU;  XI. 
Tka  B«*rd  af  ClMutty. 
S  166.  The  commissioners  of  charity  appointed  as  herein  pro- 
vided, shall  constitute  the  board  of  charity  for  the  city. 
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8  166.  The  board  of  charity  aball  have  all  the  powera  asd  per- 
form all  the  du-tiea  within  said  city  which  are  now  possessed  and 
performed  by  the  overaeers  of  the  poor  of  the  towna  or  by  super- 
visors acting  as  overseers  of  the  poor  of  the  towns  in  the  county 
of  Jefferson,  as  provided  by  chapter  eight  hundred  and  seventeen 
of  the  laws  of  eighteen  hundred  and  seventy-three,  entitled  "An 
act  to  provide  for  the  support  of  the  poor  in  the  city  of  SsSeir- 
BOn  "  and  the  several  acts  amendatory  thereof,  and  by  the  general 
laws  of  the  state,  except  as  herein  otherwise  provided. 

§  167.  The  said  board  shall  choose  some  competent  person  for 
Buperintend^it  of  charities,  whose  duty  shall  be  to  administer  the 
charities  of  the  city  under  its  direction.  The  said  board  shall 
recommend  to  the  common  council  the  salary  to  be  paid  to  such 
superintendent  and  the  common  council  shall  determine  the  salary 
to  be  paid  to  the  superintendent  before  his  appointment,  and  when 
the  salary  is  once  fixed  it  shall  not  be  changed  except  by  the  com- 
mon council  upon  the  recommendation  of  the  board  of  charity. 
The  superintendent  of  charities  shall  hold  office  during  the 
pleasure  of  the  board  of  charity. 

§  168.  As  provided  by  section  one  hundred  and  seventy-seven 
of  this  act  the  board  of  charity  shall  submit  in  writing  to  the  com- 
mon council  the  estimated  expenses  of  the  board  for  the  ensuing 
year  in  its  work,  and  the  common  council  shall  have  power  to 
ratify  or  modify  such  estimate  and  shall  set  apart  bs  the  "  poor 
fund "  the  sum  thus  fixed  for  the  year.  The  said  fund  shall  be 
held  by  the  city  treasurer  as  the  poor  fund  and  shall  be  used  for 
no  other  purpose  than  for  the  expenses  of  said  board.  The  said 
board  shall  not  expend  any  sum  in  addition  to  the  amount  author- 
ized by  the  common  council.  In  ease  in  any  year,  however,  addi- 
tional funds  are  required  by  the  board  of  charity  it  shall  submit 
to  the  common  council  an  estimate  of  the  amount  needed  and 
specifying  the  reasons  why  the  same  is  required ;  and  if  the  com- 
mon council  authorize  additional  funds  the  same  shall  be  set  apart 
in  the  hands  of  the  treasurer  to  the  credit  of  the  poor  fund,  and 
the  common  council  is  hereby  authorized  to  borrow  on  the  credit 
of  the  city  such  sum  as  they  may  deem  advisable  for  said  board 
and  to  add  the  same  to  the  next  tax  levy. 
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§  169.  The  superintendent  shall  be  the  executive  ofBcer  of  the 
boaid  of  charity  and  shall  cany  into  effect  all  directions  of  said 
board  evidenoed  hj  a  resolution  entered  upon  the  minutes  thereof. 
He  shall  have  onlj  such  powers  as  are  conferred  upon  him  by  reso- 
lution entered  upon  the  minutes  of  the  board. 

§  170.  All  payments  from  the  charity  fund  shall  be  made  by 
warrants  drawn  upon  the  city  treasurer,  signed  by  the  president  of 
said  board,  the  city  clerk  and  the  superintendent  of  charities, 
stating  in  every  instance  the  name  oi  the  person  to  whom  payable, 
the  amount  thereof  and  what  the  payment  is  for,  with  a  reference 
to  the  resolution  authorizing  the  same,  giving  the  date  thereof. 

§  171.  Nothing  in  this  act  contained  as  to  the  qualification  of 
ci^  officers  shall  be  construed  to  prevent  the  appointment  of 
women  as  commissioners  of  charity,  and  the  mayor  ia  hereby  em- 
powered to  appoint  not  more  than  two  women  of  full  age,  who  are 
residents  of  the  city  of  Watertowu,  as  commissioners  of  charity. 

§  172.  The  said  board  shall  have  power  to  appoint  some  com- 
petent physician  whose  duties  shall  be,  under  the  direction  of  the 
board  of  charity,  to  give  medical  attendance  to  the  poor  of  the  city 
and  to  perform  such  duties  as  the  board  of  charity  may  prescribe. 
The  said  board  shall  recommend  to  the  common  council  the  ealary 
to  be  paid  to  such  city  physician,  and  upon  the  determination  of 
the  salaiy  the  said  board  shall  be  authorized  to  select  a  city  physi- 
cian who  shall  hold  office  during  the  pleasure  of  the  board. 
Nothing  in  this  act  shall  be  construed  to  prevent  the  "  health 
office*"  of  the  city  from  being  appointed  city  physician  by  the 
said  board.  

Watervliet,  Albany  ComitT'. 

(Note. —  Commissioner  of  charities  appointed  by  mayor  to 
serve  daring  his  pleasure ;  compensation  to  be  determined  by  reso- 
lation  of  board  of  estimate  and  contract 

Chapter  ifi*,  Laws  of  igiL 

ABTXCLE  XT. 

D*pKPtm«mt  of  OIuurltlM. 

I  16S.  Commissioiier;  oTeneer  of  the  poor.     There 

shall  be  a  commissioner  of  charities  who  shall  be  the  overseer  of 
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the  poor.  In  case  of  the  absence  or  disability  of  the  commu- 
sioner  or  of  a  vacancy  in  the  office,  the  mayor  may  appoint  a 
deputy  who  shall  discharge  the  duties  of  the  office  until  the  com- 
missioner returns,  his  disability  ceases  or  the  vacancy  is  filled. 
The  commissioner  and  deputy,  before  entering  upon  the  discharge 
of  the  duties  of  their  respective  offices,  shall  each  execute  and 
file  with  the  city  clerk  an  official  undertaking  in  such  penal  sum 
as  may  be  prescribed  by  the  comjaou  council. 

§   166.  Poirers  and   dvties   of  eommiBsloner.     The 

commissioner  of  charities  shall  have  the  general  care,  manage- 
ment, administration  and  supervision  of  the  charities,  almshouses, 
hospitals,  houses  of  correction,  orphan  asylums  and  all  other 
similar  institutions,  the  control  or  government  of  which  belongs 
or  is  intrusted  to  the  city.  He  shall  make  regulations  for  the 
expenditure  of  the  moneys  appropriated  for  the  support  or  relief 
of  the  poor  and  for  the  general  supervision  of  such  expenditures. 
He  shall  investigate  fully  the  circumstances  of  all  persons  all^;ed 
to  be  destitute  or  without  proper  means  of  support,  or  without 
proper  guardianship,  or  who  are  in  danger  of  becoming  or  are 
a  public  burden  in  any  respect  and  also  the  circtimstances  of 
their  relatives  or  other  persons  whose  duty  it  is  to  relieve  or  main- 
tain them  or  contribute  to  their  support;  also  to  institute  and 
prosecute  any  and  all  actions  and  proceedings  authorized  by  law 
to  compel  any  and  all  persons  liable  for  the  care,  maintenance, 
education  or  support  of  any  such  destitute  or  dependent  persons 
to  contribute  thereto,  and  to  indemnify  the  city  and  public  against 
any  expenditures  on  account  thereof.  He  shall  also  prosecute  any 
and  all  bonds,  undertakings  or  recognizances  given  for  any  of  the 
purposes  herein  mentioned  or  in  any  manner  relating  thereto. 
Any  and  all  moneys  recovered  in  any  such  suit,  action  or  proceed- 
ing or  otherwise  paid  to  or  received  by  the  said  commiEsioner  on 
account  of  the  care,  maintenance,  relief,  education  or  support  of 
any  such  person  shall  be  deposited  by  the  commissioner  with  the 
chamberlain  as  a  trust  fund,  and  the  same  shall  be  applied  and 
expended  1^  the  said  commissioner  for  the  purpose  on  account  of 
which  the  same  were  paid.    Any  surplus  remaining  in  said  fond 
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nt  the  close  of  the  fiscal  year  shall  be  treated  as  an  unexpended 
balance  of  money  appropriated  for  such  expenditures,  including 
the  aid  and  relief  granted  by  him,  with  the  commissioner  of 
accounts  a  monthly  statement  in  detail  of  all  receipts  and  expendi- 
tures, including  the  aid  and  relief  granted  by  him,  with  the  names 
and  addresses  of  all  recipients.  The  commissioner  shall  possess 
the  power  and  authority  of  overseers  of  the  poor  in  the  several 
towns  of  the  county  of  Albany  and  be  subject  to  the  same  duties, 
obligations  and  liabilities.  The  commissioner  and  his  assistants 
shall  have  the  power  to  examine  under  oath  any  person  applying 
for  relief. 

§  167.  City  owner  of  auppUes.  The  city  shall  continue 
to  be  the  owner  of  supplies  furnished  to  any  poor  person  or  appli- 
cant for  relief  until  the  same  are  consumed.  If  any  person  to 
whom  the  same  shall  be  furnished  shall  sell  or  exchange  the  same 
for  money  or  intoxicating  liquors  or  in  any  way  dispose  of  the 
same  other  than  in  the  manner  directed,  such  conduct  shall  be 
deemed  a  misdemeanor. 

§  168.  Iilabillty  of  city.  Nothing  contained  in  this  chap- 
ter shall  be  deemed  to  make  the  city  liable  for  the  support  or 
relief  of  any  poor  person  when  it  is  not  otherwise  so  liable. 

§  169.  Power  of  pnroliase  and  dlstribntlne  anp- 
plies.  The  council  shall  have  power  by  ordinance  to  authorize 
and  direct  the  board  of  estimate  and  contract  to  purchase  for  the 
temporary  relief  of  the  poor  of  said  city  provisions,  articles  and 
fuel  in  such  quantities  as  shall  be  designated  by  such  ordinance 
and  to  provide  rules  and  regulations  for  the  delivery  to  and  dis- 
tribution thereof  by  the  commissioner  of  charities  and  it  shnll  be 
the  duty  of  said  board  of  estimate  and  contract  to  advertise  for 
proposals  and  award  contracts  for  the  supplies  as  directed  by  any 
such  ordinances  of  the  council. 
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Wliite  Plain*,  Westohestar  Conntr 

(Note. —  CommissioneT  of  public  safety  appointed  by  the  com- 
mon council  to  bold  office  at  its  will  and  pleasure.  Salary, 
$2,500.) 

Chapter  350,  Lawi  of  1915. 
ABTIOLE  TUX. 
D^KTtmwt  •£  PaliUa  Isf*^. 
Section  219.  Control  of  poli<»i  fire,  and  charities  and  correction 
departments. 
220.  Powers  and  duties  of  commisaioner  of  public  safety. 
•  *»«*««» 

226.  Orders  for  the  nlief  of  poor.     Orders  for  relief  to 

be  in  writing, 

227.  Temporary  employment. 

228.  Audit  of  claims. 

229.  City  owner  of  supplies. 

§  219.  Commisiioner  of  pnlilia  safety.  The  commis- 
sioner of  public  safety  shall  have  charge  and  8uper7i8i<Hi  of  the 
fire,  police,  charity  and  correction  departments  of  the  said  city 
and  shall  provide  in  all  ways  possible  for  the  safety,  care,  com- 
fort and  protection  of  the  inhabitants  of  the  ci^  and  of  their  prop- 
erty; he  shall  be  the  inspector  of  building  and  plumbing,  sealer 
of  weights  and  measuree,  and  he  shall  have  such  further  powers 
and  duties  a£  may  be  provided  by  ordinance  of  the  common 
council.     {As  amended  !>y  chapter  381  of  the  Laws  of  1917.) 

§  220.  Powers  and  duties  of  the  oonuniasioner  of 
pnbllo  safetr.  *  *  *  He  shall  also  have  the  general 
care,  management,  administration  and  supervision  of  the 
charities,  almshouses,  house  of  correction,  orphan  asylnnu 
and  all  other  similar  institutions,  the  control  or  government 
of  which  belongs  or  is  intrusted  to  the  city.  He  shall,  with  the 
approval  of  the  common  council  and  commissioner  of  finnnon, 
make  i^ulations  for  the  expenditure  of  moneys  appropriated 
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for  the  BDppoTt  or  relief  of  the  poor  and  for  the  general  snp^- 
Tiaion  of  such  expenditures.  He  shall  investigate  fully  the  a.T- 
cmnstanceB  of  all  persona  alleged  to  be  destitute  or  without  proper 
means  of  support,  or  without  proper  guardianship,  or  who  are  in 
danger  of  becoming  or  are  a  public  burden  upon  said  city ;  and  also 
die  circumstances  of  their  relatives  or  other  persona  whose  duty  it 
is  to  relieve  or  maintain  them  or  contribute  to  their  support;  also 
to  institute  and  prosecute  any  and  all  actions  and  proceedings  au- 
thorized  by  law  to  compel  any  and  all  persons  liable  for  the  care, 
maintenance  education  or  support  of  any  such  destitute  or  dep^id- 
ent  persons  to  ctmtribute  thereto,  and  to  indemnify  the  city  and 
public  against  any  expenditures  on  account  thereof.  He  shall  also 
prosecute  any  and  all  bonds,  undertakings  or  recognizances  given 
for  any  of  the  purposes  herein  mentioned  or  in  any  manner  relat- 
ing  thereto.  Any  and  all  moneys  recovered  in  any  such  suit, 
action  or  proceeding  or  otherwise  paid  to  be  received  by  the  said 
oommissioner  on  account  of  the  care,  maintenance,  relief,  educa- 
tion or  support  of  any  such  pcarsons,  shall  be  deposited  by  the  com- 
missioQOT  with  the  commissioner  of  finance  as  a  trust  fund,  and 
the  same  shall  be  applied  and  expended  by  the  said  commissioner 
for  the  purpose  on  account  of  which  the  same  was  paid.  Any  sui^ 
plofl  remaining  in  said  fund  at  the  close  of  the  fiscal  year  shall  be 
treated  as  an  unexpended  balance  of  money  appropriated  for  such 
department.  The  commissioner  shall  furnish  to  and  file  with  the 
eommiseionw  of  finance  a  monthly  statement  in  detail  of  all  re- 
ceipts and  ffiipenditurea,  including  the  aid  and  relief  granted  by 
him,  with  the  name  and  address  of  all  recipients.  He  shall  pos- 
sess all  the  power  and  authority  of  overseers  of  the  poor  in  the  sev- 
eral towns  of  the  county  of  Westchester,  and  be  subject  to  the  same 
duties,  obligations  and  liabilities.  He  shall  have  the  power  to  ex- 
amine, under  oath,  any  person  applying  for  relief.  He  shall  per- 
form all  the  duties  required  by  law  to  be  performed  by  sealers  of 
weij^ts  and  measures  in  counties. 
•  **•«••••• 

S  226.  Ordem  for  relief  of  poor  to  be  in  writinc. 

All  orders  for  relief  of  a  poor  person,  issued  by  the  commissioner, 
AaH  be  in  writing,  and  any  order  for  such  relief,  any  part  of 
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which  ia  paid,  directly  or  indirectly,  in  epirituous  or  fermented 
liquors,  shall  be  void  and  uncollectible. 

§  1^7.  Temporary  emplOTinent.  The  commissioner  maj 
with  the  approval  of  the  common  council,  when  practicable,  fur- 
nish temporary  employment  to  indigent  persona  applying  for  re- 
lief, who  are  chargeable  to  the  city  of  White  Plains,  and  agree 
with  such  person  on  the  compensation  to  be  paid  therefor,  and  the 
same  shall  be  paid  in  money. 

§  228.  Audit  of  claim*.  All  claims  against  the  city,  on 
account  of  any  poor  relief,  authorized  by  the  commissioner  of  pub 
lie  safety,  shall  be  presented  to  the  commissioner  of  finance,  accom- 
panied by  the  written  order  of  the  commissioner  of  public  safety, 
and  shall  be  audited  and  paid  in  the  same  mauner  as  other  claims 
are  audited  and  paid,  under  the  provisions  of  this  act. 

§  I^O.  City  owner  of  supplies.  The  city  shall  continue 
to  be  the  owner  of  all  articles  or  supplies  furnished  to  any  poor 
person  or  applicant  until  the  same  are  consumed.  If  any  porson 
to  whom  the  same  shall  be  furnished  shall  sell  or  exchange  them 
for  money  or  intoxicating  liquor,  or  in  any  way  dispose  thereofj 
other  than  in  the  manner  directed,  he  shall  be  guilty  of  a  misde 


Yomkers,  Westchester  County. 

(Note.  —  Commissioner  of  charities  appointed  by  the  mayor 
for  a  term  ot  two  years.  Salary  fixed  by  board  of  estimate  and 
apportionment.) 

Yonkers  is  a  city  of  the  second  class  and  comes  within  the  pro- 
visions of  chapter  53  of  the  Consolidated  Laws,  for  which  see 
p.  228  with  reference  to  city  of  Albany. 
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CARE  OF  THE  POOB  IN  CERTAIN  COTTNTIES  OF 
NEW  YORK  STATE.  AS  PER  8PE0IAI.  STAT- 
UTES. 


Albany  Ooanty. 

AN  ACT  to  provide  for  the  care,  transportation  and  commit- 
ment, and  the  payment  therefor,  of  lunatics,  idiots,  persons  of 
nnsDund  mind,  deaf-mutes,  orphans  and  paupers,  the  expense 
of  whose  maintenajK:e  and  transportation  is  a  charge  upon  the 
county  of  Albany,  and  to  define  the  duties  of  the  superintendent 
of  the  almshouse  in  the  city  of  Albany, 

Chapter  354,  La\ri  of  18B4. 

Section  1.  It  shall  be  the  duty  of  the  overseers  of  the  poor  of 
the  several  towns  in  the  county  of  Albany,  of  the'village  of  West 
Tn^,  and  of  the  city  of  Cohoes  and  of  the  city  of  Albany,  when- 
ever any  lunatic,  idiot,  person  of  unsound  mind,  deaf-mute,  or 
pauper  within  the  jurisdiction  of  such  officers  respectively  shall 
be  or  become  by  law  cbargeahle  to  the  county  of  Albany  and  shall 
be  lawfully  committed  to  the  almshouse  or  any  asylum  or  other 
place  provided  for  the  safe  keeping  of  such  persons,  to  transport 
such  persons  (subject,  in  case  of  their  sickness,  lameness  or  other 
disability,  to  the  provisions  of  section  forty-two  of  title  <me  of 
chapter  twenty  of  purl  one  of  the  Revised  Statutes  of  this  state) 
to  the  city  of  Albany,  and  deliver  him  or  her  to  the  superintend 
ent  of  the  almshouse  in  the  said  city,  as  hereinafter  provided  for 
Whenefver  notified  by  any  such  overseer  that  any  auoh  person 
hae  or  ie  abont  to  arrive  by  any  public  conveyance  at  any  place 
in  tie  city  of  Albany,  and  whenever  notified  by  the  overseer  of 
the  poor  of  the  city  of  Albany  that  any  euch  person  is  within  the 
said  city  it  shall  be  the  duty  of  the  said  superintendent  to  send 
for  and  cause  such  person  to  be  transported  to  the  almshouse  m 
said  city,  or  to  the  asylum  or  other  place  where  he  is  lawfully 
committed,  in  a  proper  conveyance  to  be  kept  at  such  almshouse 
for  that  purpose. 
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§  2.  Whenever  any  child  ahall  be  or  become  in  danger  of  be- 
coming a  charge  upon  tte  county  of  Albany,  it  Aall  be  the  dvAj 
of  tie  overseer  <rf  the  poor  having  jurisdiction  in  the  place  of 
the  reaidenoe  for  the  time  being  of  such  child,  to  take  sncJi  chiH 
before  acme  magistrate,  who  shall  examine  fftich  child  and  shall 
oBuse  to  appear  before  him  and  ^all  examine  Buch  other  persone 
under  oadi  as  shall  be  acquainted  with  the  parentage,  condition 
and  ciroumstancee  of  euiji  child,  and  shall  ascertain  among  other 
tbings  the  full  name,  and  the  residence  by  town,  village  or  city, 
and  by  road,  street  or  street  rnimber  if  possible,  of  such  child, 
his  or  her  a^,  nationality,  color  and  sex,  the  name  of  its  father, 
his  occupation  or  employment,  and  whether  he  be  living  or  not, 
and  if  dead,  the  date  of  his  death;  the  name  of  its  mother  and 
whether  living  or  not  and  if  dead  the  date  of  her  death,  the  last 
residence  and  nationality  of  said  father  and  mother,  and  the 
length  of  their  residence  in  tfaia  county,  and  the  present  resi- 
dence of  siK^  diild  and  the  person  with  whom  be  or  she  resides, 
and  whether  an^  person  is  properly  chargeable  with  the  expense 
of  its  support,  and  the  reasons,  if  any,  why  such  child  is  and 
should  be  a  charge  upon  the  county  of  Albany,  and  shall  reduce 
such  examination  to  writing,  and  cause  the  same  to  be  subscribed 
by  the  person  examined.  It  shall  be  the  duty  of  such  overseer 
in  case  any  person  be  properly  chargeable  with  the  suppwt  of 
soich  child,  and  able  to  support  it,  to  take  proceedings  to  compel 
euch  person  to  provide  therefor.  In  case  no  suoh  person  be  so 
chargeable  with  the  support  of  such  child,  die  said  magistrate 
ahall  deliver  sucb  examination  so  had  before  him  and  reduced  to 
writing  as  aforesaid  to  the  said  overseer  of  the  poor,  viho  shall 
transmit  the  same  to  the  superintendent  of  the  almshouse.  If 
such  superintendent  ahall  find  that  the  expense  of  the  support 
of  such  child  is  a  proper  charge  against  the  county  of  Albany, 
he  shall  transmit  to  said  overseer  (except  to  the  overseer  of  the 
poor  of  the  city  of  Albany),  a  commitment  in  writing,  commit- 
ting such  child  to  the  almshouse  or  to  some  incorporated  insti- 
tution specially  authorized  by  law  to  receive  orphan  poor,  ot  in 
any  case  may  temporarily  receive  such  child  at  the  alms- 
bouse  until  a  proper  disposition  can  be  made  of  it.  The  institu- 
tion so  to  be  selected  ahall,  except  under  special  and  peculiar 
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•Ircomstancee  to  be  stated  in  the  commitment,  be  one  located  in 
lie  county  of  Albany,  and  whenever  practicable  shall  be  one 
governed  or  oontrolled  by  persons  of  the  same  reli^oiu  faith  as 
the  paronta  of  the  child  who  may  be  committed  thereto.  If  the 
child  be  over  two  years  of  a^  it  Aall  not  in  any  caee  be  com- 
mitted to  the  almeiioufie,  nor  shall  any  ohildr«i  oommitted  to  any 
asylum  or  other  iiBtituti(Hi  be  transferred  to  any  other  asylum 
or  institution  without  a  written  commitment  to  such  other 
asyhun  or  iiwtitution  made  by  the  superintendent  of  the  alma- 
house. 

It  shall  be  die  du^  of  such  OTM>aeer  forthwith  to  trans- 
port Buoh  cshild  to  the  ahnehouse  or  to  such  inaUtution,  and  in 
the  latter  case  to  take  fwHn  the  proper  autiioritieB  thereof  a  re- 
ceipt in  writing,  stating  the  full  name,  sex  and  age,  and  date  of 
receipt  of  anch  diild.  On  preaentation  of  such  child  at  the  alms- 
house or  transmission  of  such  receipt  from  such  institution  to 
the  superintendent  of  the  alm£hoai9e,  he  shall  give  or  tranamit  to 
euoh  overseer  a  receipt  similar  to  the  receipt  mentioned  in  seotioo 
three  of  tiiig  act,  under  which  the  said  overseer  eball  be  paid  by 
the  county  treasurer  of  Albany  county  as  hereinafter  provided. 
All  orders  made  by  the  BUperintendent  of  the  aJunahouse  for  the 
commitment  of  orphan,  destitute  and  dependent  children  to  an 
orphan  aaylum,  under  the  provisions  of  this  act,  Aall  lapse  and 
become  void  cm  the  fir«t  day  of  October  next  after  tJ»  date  on 
which  they  were  issued,  but  the  said  superintendent  may,  within 
ten  days  next  preceding  the  first  day  of  October  in  any  year,  if 
on  inquiry  and  investigation  by  him  good  and  sufficient  reaaoUB 
therefor  be  found  to  exist,  grant  a  new  order  of  oonimitment 
authwizing  the  further  detention  and  support  of  any  sudi  child 
in  any  orphan  asylum  for  the  period  of  one  year  from  the  expira- 
tion of  his  previous  order. 

§  3.  It  shall  be  the  duty  of  the  said  superintendrait  to  give  to 
the  overseer  of  lie  poor  for  each  person  so  received  by  him  undeff 
section  one  of  this  act,  and  for  each  orphan  oommitted  under  the 
provisicms  of  section  two  of  this  act,  a  receipt  sta-ting  the  name 
of  the  said  overseer,  the  name  and  last  place  of  residenoe  of  the 
peracm  received  from  such  overseer  or  delivered  by  him  at  any 
asylum  or  other  place,  and  the  date  of  such  receipt  or  delivery, 
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and  tie  number  of  miles  properly  traveled  by  any  public  ooa- 
veyance,  and  tbe  number  of  miles  properly  traveled  by  private 
conveyance  by  siuih  overseer  in  bringing  sudi  person  to  the  oi^ 
of  Albany,  or  to  the  asylum  to  which  he  or  she  is  committed, 
and  the  amount  to  which  such  overseer  ie  entitled  therefor  at 
the  rate  of  compensation  therefor  hereinafter  stated.  The  eaid 
auperintcoideiit  shall  also  in  all  oaeee  make  an  entry  of  the  afore 
eaid  and  of  such  other  facts  connected  with  the  case  as  aball 
enable  bim  to  make  the  reports  to  the  county  treasurer  and  super 
visors  hereinafter  mentioned,  in  a  book  or  books  of  record  to  be 
kept  by  him  for  that  purpose  and  whliii  diall  be  and  constitute 
public  records. 

§  4-  It  shall  be  the  duty  of  the  county  treasurer  of  the  county 
of  Albany  to  pay  out  of  the  county  moneys  in  his  hands>  to  tht 
overseer  of  the  poor,  who  shall  present  and  file  with  hir"  the 
aforesaid  receipt  of  the  superintendent  of  the  almshouse,  endorsed 
wilh  a  proper  receipt  subscribed  by  such  overseer  for  the  asnount 
to  be  thus  paid,  and  dated  at  the  date  of  sudi  payment  the  fol- 
lowing sums  and  no  other  or  different  sums,  to  wit:  For  ead 
mile  traveled  upon  any  public  conveyance,  the  actual  disburse- 
ments incurred  in  coming  and  returning,  and  for  eact  mile  neces- 
sarily traveled  by  any  other  mode  of  conveyance  (other  than  the 
almshoufie  conveyance),  where  no  mode  of  public  conveyance 
exists,  but  not  in  any  otber  case,  the  sum  of  fifty  cents  for  each 
such  mile,  counting  one  way  only,  for  the  first  ten  miles,  and  foi 
each  mile  in  excess  of  suet  first  ten  miles,  the  sum  of  twenty-five 
cents  per  mile,  counting  (sie  way  only;  and  in  addition,  such  over 
seer  shall  be  paid  for  his  services  such  per  diem  or  other  arai 
pensatton  by  his  town  or  city  as  he  now  may  be  by  law  entitled  to 
therefor.  The  overseer  of  the  poor  of  the  city  of  Albany  shall 
not  receive  any  compensati<Mi  for  any  such  services  under  ^ii 
art.  And  any  person  mentioned  in  sections  one  and  two  of  thif 
act,  who  shall  be  or  reside  in  the  city  of  Albany,  shall  be  trans 
ported  and  conveyed  in  accordance  with  the  provisions  of  this 
aet  by  the  superintendent  of  the  almshouse,  and  not  by  the  over 
seer  of  the  poor  in  said  city* 

The  said  county  treasurer  shall  report  to  the  board  of  super 
visors  of  Albany  county,  at  the  opening  of  itfl  annual  Beeei<m  in 
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eadi  year,  a  statemen't  in  tabular  form  showing  the  facts  stated 
in  tbe  receipts  given  by  Hie  said  superiDtendent,  and  the  datea 
of  paynraiU,  and  the  payments  thereunder  up  to  November  first, 
prior  to  micii  report. 

§  5.  The  saperintendeDt  of  the  almshouse  to  whom  any  such 
person  mentioned  in  tihe  first  section  of  this  act  shall  be  so 
delivered,  shall  receive  sucli  person  at  the  almshouse,  amd  there 
safely  keep  him  or  her;  and  in  a  proper  case  where  such  ami- 
mitinent  is  authorized  by  law,  may  commit  such  person  to  any 
incorporated  asylum  authorised  by  law  to  receive  sucii  persMi, 
and  shall  cause  such  person  to  be  taken  to  such  asylum  or  other 
place,  provided,  however,  ai>d  the  said  superintendent  is  hereby 
authorized  and  directed  to  exercise  such  reasonable  discretion  a« 
to  the  time  of  transportation  of  such  persons  as  shall  enable  him 
to  collect  together  such  reasonable  number  of  such  persons  for 
transportation  together,  or  shall  lessen  as  much  as  possible  the 
expense  thereof.  He  shall  also  attend  to  the  removal  of  lunatics, 
idiots,  persons  of  unK)und  mind,  and  deaf-mutes  from 
one  asylum  to  another  when  such  removal  shall  he  au- 
thorized or  required  by  law  to  be  made.  Hereafter  no 
person  being  in  indigent  circumstanoee  or  a  pauper  shall  be 
admitted  to  any  hospital,  asylum,  institution,  home  or  retreat 
in  which  the  board,  instruction,  care,  treatment  or  clothing  of 
such  person  is  a  ciiarge  upon  the  county  of  Albany,  except  upon 
the  written  order  or  certificate  of  the  superintendent  of  the  alms- 
house, anything  contained  in  any  law. of  this  state  to  Ite  con- 
trary notwithstanding. 

§  6.  It  shall  be  the  duty  of  the  superintendent  to  make  diligent 
inquiry  as  to  the  antecedents  and  previous  condition  and  resi- 
d«ioe  of  all  persona  delivered  to  him ;  and  whenever  it  shall  ap- 
pear to  said  superintendent  that  any  person  sent  to  or  confined 
in  the  ahn^ouse  in  the  city  of  Albany,  or  confined  in  any  idiot, 
lunatic  or  orphan  asylum  at  the  expense  of  the  county  of  Albany, 
is  a  state  pauper,  or  is  properly  chargeable  to  some  county  other 
than  Albany  county,  it  shall  be  the  duty  of  the  said  superinteed- 
ent,  and  be  is  hereby  authorized  and  directed  to  adjudge  such 
person  to  be  a  state  pauper,  or  to  take  all  proper  proceedings  to 
make  his  support  chargeable  to  suoh  other  county, 
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5  7.  The  said  superintendent  alisll  be  allowed  the  sum  of  five 
hundred  dollars  each  aix  montlu,  banning  January  fint  and 
Jul;  firet  in  each  year,  for  Uie  payment  of  the  servioes  of  the 
proper  persons  to  transport  lie  persoua  mentioned  in  sectionB 
osie  and  two  of  this  aot  and  to  perfOTm  the  clerioal  servicee 
hereby  required,  to  be  paid  by  the  county  treasurer  of  Albany 
rounty,  on  the  requisition  of.  such  superintendetat.  The  ooun^ 
treasurer  shall  also  pay,  <m  the  requiaitioa  of  such  Buperintendent, 
not-  exceeding  two  hundred  dollars,  for  the  purchase  of  a  pK^)er 
conveyance  for  the  transportation  of  the  said  persons.   , 

fi  8.  The  superintendent  shall  report  on  the  first  day  of  each 
February,  May,  August  and  November,  in  tabular  form,  to  the 
county  treasurer  of  Albany  county,  the  name,  aex,  age,  color  and 
nationality  of  each  lunatic,  idiot,  persoB  of  unsound  mind,  or 
deaf-mute  received,  op  child  committed  by  him  under  the  pro- 
visions of  this  act,  during  the  previous  three  months^  the  nature 
of  the  malady,  if  any,  of  such  person,  the  overseer  of  the  poor 
from  whom  such  person  was  received,  the  place  from  which  suc^ 
person  was  brougjit,  the  date  of  audi  receipt,  and  the  asylum  <xt 
other  place  where  such  person  is  confined,  and  the  diBbursementfl, 
if  any,  attending  the  transportation  of  such  person;  and  in  the 
case  of  children  oommibted-  to  any  asylum,  the  further  facts 
shown  by  the  examiaation  before  the  ma^strate  mentioned  in 
section  two  of  diis  act  In  additi<m  to  the  above-menti<»ied 
report,  the  said  superintendCTit,  on  4e  firet  day  of  November,  in 
each  year,  shall  make  a  similar  tabular  statement  to  the  board 
of  supervisors  of  Albany  county,  giving  the  names  of  all  the  per- 
sons confined  at  any  time  during  such  year,  at  whatever  time 
they  may  have  been  committed,  in  whicii  the  names  of  the  pei^ 
aoas  ehflll  be  placed  under  the  names  of  the  asylum  or  other 
places  in  wJiich  they  shall  be  reapectively  oonfined;  whidi  state- 
ment shall  contain  all  the  matters  and  facts  set  f<a^  in  the 
aforesaid  quarterly  report;  and,  further,  the  d»te  of  the  original 
commitment  of  such  persons,  the  date  of  tbrir  dischai^  if  diey 
be  discharged  during  the  year,  and  the  length  of  time  during  the 
year  that  they  have  been  oonfined,  and  the  amount  due  to  the 
institution  or  corporation  in  whidi  they  have  been  confined; 
which  last-mentioned  report  of  November  first  shall  be  filed  with 
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tfw  dark  of  t^  board  of  auperviaore  of  Albany  county,  and  be 
i>y  him  presented  bo  said  board  at  the  opening  of  ita  then  next 
annual  aeoBion,  and  be  printed  in  the  proceedings  ttereof.  The 
ooon^  treomrer  tAaXi  examine,  quarterly,  an  account  of  the  dis* 
bnraesnente  attciMling  ^e  transportation  of  tiie  pereone  men- 
tioned  in  eeetaon  one  of  this  act,  -which  shall  be  made  out  in  detail 
and  verified  l^  the  superintendent  of  the  almebouae  in  the  form 
in  which  daime  against  the  county  of  Albany,  presented  to  the 
board  of  miperriaore  hereof,  are  required  by  law  to  be  verified, 
and  ^all  audit  and  allow  the  same  at  such  mm  aa  in  hie  opinion 
A&H  be  reasonable,  and  eball  pay  the  amount  bo  allowed  by  him 
from  the  county  treamrer. 

ft  9.  It  shall  be  the  duty  of  all  institutions  and  asylums  receiv- 
ing from  Albany  oonnty  any  perecHis  mentioned  in  aeotions  <me 
and  two  of  this  act  to  make  report  to  the  said  saperintendent, 
yiiiea  required  by  him  so  to  do,  of  any  matters  and  facts  relating 
to  the  oonfinement  or  oondiUon  of  such  persons.  Any  inoorpo- 
rated  body  in  the  county  of  Albany,  over  the  management  and 
affairs  of  nhich  the  state  board  of  charities  of  the  abate  of  New 
Tork,  hae  jurisdiction  and  supervisioii,  which  shall  have  any  claim 
against  the  county  of  Albany,  for  the  board,  support,  mainte- 
nance OK  education  of  any  child  or  children  lawfully  conunitted 
thereto,  is  hereby  authorized  to  present  to  the  county  treasurer 
of  Albany  county  a  bill  on  the  last  day  of  each  quarter  for  the 
amount  of  such  claim  during  such  quarter,  in  the  same  form  and 
with  the  same  verifioatiou  as  is  required  in  tiie  case  of  a  like  bill 
presMited  for  audit  to  the  board  of  supervisors  of  Albany  county, 
and  such  bill,  when  duly  certified  to  be  oonect  by  the  superin> 
tendent  of  the  almehouse  of  Albany  county,  AM  be  paid  by  the 
said  county  treasurer  to  the  estent  of  serenty-five  pev  centum  of 
the  amount  so  certified  by  said  superintendent.  The  total  amount 
of  the  chum  against  said  county  during  each  year  must  be  pre- 
sented to  the  board  of  supervisOTS  for  audit  in  the  same  manner 
as  heretofore,  and  there  must  be  credited  upon  such  claim  the 
payment  or  payments  maide  as  aforesaid.  {Aa  amended  by  chap- 
ter 488  of  the  Lam  of  1898.) 

ft  10.  No  person  shall  by  a  commitment  to  ox  residence  in  the 
almshouse,  penitentiary  or  jail  in  the  city  of  Albany  gain  a  resi- 
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deiwe  in  the  ooaaiy  oi  Albany,  nor  shall  the  time  of  his  residenoe 
therein  be  considered  in  any  case  in  determining  hia  residence, 

9  11.  Whenever  it  shall  be  made  to  appear  or  become  known  fo 
any  overseer  of  the  poor  or  person  charged  with  the  duties  of 
overseer  of  the  poor  in  any  town,  village  or  city  in  the  county  of 
Albany,  or  to  the  superintendent  of  the  alm^ouae  in  the  city 
of  Albany,  that  any  lunatic,  idiot,  person  of  unsound  mind,  deaf- 
mute,  orphan  or  pauper,  who  is  or  has  been  supported  or  main- 
tained, in  whole  or  in  part,  by  or  at  the  expense  of  the  county  of 
Albany,  is  the  owner  or  possessor  of,  or  entitled  to  any  property, 
right  of  action,  claim  or  demand,  or  that  such  indigent  person 
has  died  possessed  thereof  or  entitled  thereto,  it  diall  be  the  duty 
of  such  superintendent  of  the  almshouse,  overseer  of  the  poor,  or 
other  person,  forthwith  to  notify  in  writing  the  county  treasurer 
of  (he  county  of  Albany  of  such  fact. 

And  in  such  case  such  county  treasurer  shall  take  proceedings 
at  law  for  the  recovery  of  and  ehall  be  entitled  to  recover  the 
amount  theretofore  expended  by  the  county  of  Albany  for  or 
toward  the  support  or  maintenance  of  such  lunatic,  idiot,  person 
of  unsound  mind,  deaf-mute,  orphan  or  pauper  against  the  per- 
son, body  or  corporation  having  or  holding,  on  behalf  of  such  in- 
digent person,  sucii  property,  right  of  action,  claim  of  demand, 
aud  to  charge  the  »ame  with  and  make  suitable  allowance  and 
provision  therefrom  for  the  future  support  and  maintenance  of 
such  indigent  person.  If,  after  inquiry,  such  county  treasurer 
cannot  find  any  person,  body  or  corporation  legally  holding  such 
property,  right  of  action,  daim  or  demand  on  bdialf  (rf  such  in- 
digent person,  it  shall  be  his  duty  to  present  to  a  judge,  or  at  a 
special  term  of  the  supreme  court,  a  petition  setting  forth  the 
facts,  and  thereupon,  on  notice  to  each  indigent  person  and  tc 
any  other  person  or  persons,  body  or  corporation,  if  any,  as  the 
judge  or  court  shall  order,  to  apply  for  and  said  court  or  judge 
is  authorized  to  make  an  order  directing  said  county  treasurer 
to  take  into  his  custody  and  possession  and  hold  any  such  prop- 
erty, right  of  action,  claim  or  demand  and  any  rents,  income, 
interest  or  increase  thereof,  in  trust  for  such  indigent  perstm 
and  to  enforce  in  his  name  of  oflSce  namely :  "  The  county  treas 

nrer  of  the  county  of  Albany "  his  ri^t  to  sudi  custody 

and  possession,  and  in  like  manner  the  amount  due  or  secured  to  be 
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paid  by  any  miob  right  of  action,  claim  or  detnajMl  as  the  same 
diall  at  an;  time  or  from  time  to  time,  mature  and  become  due  or 
payable.  And  the  Baid  oounty  treasurer  is  hereby  authorized  and 
directed  to  talce  the  same  into  hia  custody  and  poKsession,  and 
his  receipt  therefor  shall  be  a  sufficieut  discharge  from  lia- 
bility to  the  party  holding  the  same,  and  the  judge  or  court  may 
in  such  offder  or  from  time  to  time  by  any  other  or  further  order 
upon  like  notice  direct  that  any  money  theretofore  paid  out  by 
the  county  of  Albany,  for  tiie  maintenance  or  support  of  such  in- 
digent person,  be  repaid  to  the  county  out  of  hia  or  her  said  pr<^ 
erty,  and  that  proper  provision  for  future  support  be  made  there- 
from. 

In  caee  such  indigent  person  shall  die  and  no  executor  or  ad- 
ministrator of  his  estate  shall  be  appointed,  the  county  treasurer 
of  Albany  county  is  authorized  and  directed  to  apply  to  the  proper 
surrogate  for  letters  of  administration  upon  hia  or  her  estate, 
and  shall  be  by  said  surrogate  appointed ;  but  no  bond  or  obli- 
gation for  the  faithful  performajice  of  ihe  duties  of  his  trust 
diall  be  required  of  him.  This  section  shall  not  apply  to  or  affect 
the  earnings,  wages  or  salary  of  any  such  indigent  person  earned 
subsequent  to  the  time  that  such  indigent  person  ceases  to  be  a 
chai^  upon  such  county. 

If  in  any  proceeding  taken  or  had  under  this  act,  either  or  any 
party  in  interest  shall  demand  a  trial  liy  jary  of  any  issue  or 
queetitm  involred,  it  shall  be  the  duty  of  the  judge  or  court  to 
make  an  order  directing  that  such  issue  or  question  be  tried  at 
the  next  circuit  oourt  of  the  supreme  court  held  in  his  county 
and  the  same  shall  be  there  tried  and  disposed  of  and  proper 
relief  be  there  given.  (As  amended  hy  chapter  800  of  the  Laws 
of  1885,  and  chapter  387  of  the  Laws  of  1886.) 

S  12.  It  shall  be  the  duty  of  the  comity  treasurer  of  the  county 
of  Albany,  to  include  in  the  county  tax  budget  submitted  by  him 
each  year  to  the  board  of  supervisors  of  said  county,  and  the  duty 
of  said  board  to  levy  by  tax  and  oollect  from  the  taxable  prop- 
erty of  said  county,  and,  when  collected,  the  said  county  treasurer 
shall  pay  over  to  the  overseer  of  the  poor  of  each  of  the  towns 
of  Berne,  Bethldiem,  Coeymana,  Quilderland,  Knox,  New  Scot- 
land,  Eenaselaerville,  Westerlo,  Colmiie  and  Green  Island,  in  the 
ooimty  of  Albany,  eaob  y«ar  the  sum  of  three  hnmdred  and  ninety 
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dollara  to  each,  except  as  herein  otherwise  provided,  which  sum, 
together  with  all  unexpended  halances  of  such  fund  heretofore 
paid  to  each  oyerseer,  ahall  he  deposited  hy  said  overseer  in  a 
savings  bank  in  the  comity  of  Alhany  and  expended  in  the  relief 
of  all  penoaa  whose  care  is  chargeable  to  said  county  under  the 
proTifliona  of  section  twen^-three  of  chapter  twenty-seven  of  the 
general  laws,  and  the  balance  thereof  shall  be  expended  for  the 
temporary  relief  of  the  poor  of  said  town  and  shall  be  accoonted 
for  hy  the  said  overseer  of  the  poor  in  like  manner  as  he  is  now 
by  law  required  to  account  for  any  temporary  relief  fond  raised 
by  said  town. 

The  overseer  of  the  poor  of  each  of  such  towns  shall  report  in 
writing  annually  in  the  month  of  October  to  such  county  treasurer 
the  balance  remaining  unexpended  of  all  money  heretofore  or 
hereafter  paid  to  him  as  herein  provided,  including  accumulated 
interest,  and  such  county  treasurer  shall  include  in  such  county 
tax  budget  and  such  board  of  supervisors  shall  levy  by  tax  and 
collect  for  each  of  such  towns  in  which  there  is  such  unexpended 
balance  only  an  amount,  in  addition  to  such  balance,  sufBcient  to 
equal  the  sum  herein  provided  for  each  of  such  towns,  and  the 
amount  so  collected  shall  be  paid  to  the  overseer  of  the  poor  of 
each  such  towns  as  herein  provided,  but  no  sum  of  mone^'  shall 
be  included  in  such  budget  or  collected  by  tax  as  herein  provided 
for  any  of  such  towns  in  which  such  unexpended  balance  shall 
exceed  the  sum  of  three  hundred  and  ninety  dollars.  (Ag 
amended  by  chapter  887  of  the  Laws  of  1886,  chapter  708  of  tka 
Laws  of  1897  and  chapter  109  of  the  Law*  of  1918.) 

9§  13,  14.  {Repealed  &y  chapter  887  of  the  Law*  of  1886.) 


Coliunbia  Ooiuitj. 

AN  ACT  relating  to  the  superintendent  of  tbe  poor  <d  the  county 
of  Columbia,  defining  his  powers  and  duties,  and  reflating 
the  exercise  thereof  in  certain  caeee. 

ChaptBi  175,  I^w>  of  iHs. 
Section  1.  In  the  county  of  Columbia  the  superintendent  <^ 
the  poor,  who  is  to  be  elected  in  November  next,  and  thereafter, 
shall  also  be  the  keeper  of  the  almshouse  and  asylum  for  the 

D.qit.zeaOvGoO»^lc 


Oabb  of  Poob  —  Columbia  Codhtt.  877 

iiuane,  and  tiie  salary  of  anch  saperintendent  as  mpermtend^it 
of  Ui«  poor  and  keepur  of  the  almshouse  and  asjlum  for  the  in- 
sane, including  the  pay  of  a  clerk  to  be  employed  by  such  super- 
iDtendent,  ah&ll  be  fixed  by  the  board  of  supeirisors  at  their  legn* 
kr  annual  meeting  before  the  newly  elected  superintendent  of 
the  poor  ^all  enter  in  and  upon  the  duties  of  his  office,  at  ft 
earn  not  exceeding  ei^teen  hundred  dollars  ($1,800)  per  annum, 
for  and  during  hia  teinn  of  office.  Sudi  saltiiy,  when  so  fixed  and 
determined,  shall  be  in  full  ocHnpensatioo  to  said  euperintendent 
for  all  eerrioee  ruidered  and  expenses  incurred  I^  him  exoept 
those  described  in  section  three  of  this  aot,  and  excepting  the 
n9e  for  himself  and  family  of  thait  part  of  the  almshouse  known 
«  the  keeper's  apartment,  while  he  shall  be  keeper  thereof,  and 
also  excepting  the  neceBsary  food  for  the  use  of  himself  and  fam- 
ily while  such  keeper.  Hie  said  board  of  superrisora  shall  at 
mdi  meeting  fix  and  detennine  when  and  how  mch  salary  shall 
be  payable  in  accordance  herewith. 

§  2.  The  superintendent  of  the  poor  of  said  county  diftll,  when- 
ever directed  so  to  do  by  resolution  of  the  board  of  supervisors  of 
said  county,  adopted  by  a  majority  vote  of  all  members  elected 
thereto,  purchase  all  such  articles  as  may  be  necessary  for  the 
■upport  and  meintonanoe  of  the  poor,  and  of  all  others  in  the 
public  inatituti<Mi«  of  said  county,  which  now  are,  or  may  here- 
after be  placed  under  charge  of  said  superintendent,  by  contract 
ot  otherwise,  as  may  be  directed  by  said  resolution,  and  if  by 
ooctraot,  such  resolution  shall  designate  what  notice  shall  be  givea 
of  the  letting  of  such  ocmtract,  when,  where,  and  in  whose  pres- 
ence proposals  shall  be  opened,  and  the  amount  of  security  to 
be  given  for  the  faithful  performance  of  the  contract,  and  the 
said  board  of  supervisors  shall  designate  in  said  resolution  who 
shall  award  the  contract,  and  whenever  the  board  of  supervisors 
of  said  county  at  any  meeting  lawfully  assembled  shall  direct  as 
to  the  time,  manner  and  extent  of  the  sales  of  personal  property 
to  be  made  by  such  superintendent.  No  sales  shall  be  made  by 
him  of  such  property  or  any  part  thereof  except  in  compliance 
with  the  directions  so  given, 

§  3.  The  actual  and  necessary  expenses  incurred  by  the  super- 
nrtettident  of  the  poor  of  said  county  in  the  dieeharge  of  his  offi- 
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eial  duties  shall  be  audited  and  allowed  to  him  by  the  board  of 
Bupervisora  of  said  county  at  their  annual  meeting  upon  the  pres- 
entation of  his  bill  therefor,  duly  itemized  and  viirified. 

9  4-  The  superintendent  of  the  poor  of  said  county  shall  annn- 
ally  make  and  render,  under  oath  to  eaid  board  of  supervisors  a 
full  detailed  and  itemized  report  of  his  receipts  and  disburse- 
ments as  such  superintendent,  embradng  therein  in  detail  the 
products  of  the  coimty  farm  of  every  name  and  nature  and  his 
disposition  of  the  same,  and  the  aame  shall  be  rendered  within 
five  days  after  the  board  of  supervisors  shall  have  wmvened  in 
regular  annual  session  by  delivering  the  same  to  the  clerk  thereof. 
The  failure  of  the  superintendent  to  file  such  report  or  comply 
with  any  of  tfie  provisions  of  this  act  shall  be  deemed  misconduct 
in  office  within  the  meaning  of  chapter  one  hundred  and  thirty- 
three  of  the  laws  of  one  thousand  ei^t  hundred  and  seventy-sir. 

§  6.  All  acts  or  parte  of  acts  inconsistent  with  the  provisiona 
of  this  act  are  hereby  repealed. 


DntclieBs  Coimty. 

AIN  ACT  to  provide  for  the  presentation  of  proper  bilk  for  the 
support  of  indigent  insane,  idiotic,  deaf  and  dumb  or  blind  pei^ 
BODS  to  the  county  of  Dutchess  and  the  city  of  Pou^ikeepsie  by 
institutions  for  their  maintenance  in  the  state  of  New  York, 
and  for  Ae  proper  commitment  of  such  persons. 

ClupUT  4Gs>  Laws  of  1SS5. 
Section  1.  All  institutions  in  the  state  of  New  York  main- 
taining any  insane,  idiotic,  deaf  and  dumb  or  blind  persons,  whose 
support  is  properly  chargeable  to  the  county  of  Dutchess,  are 
hereby  required  to  render  to  the  county  treasurer  of  said  county, 
bills  for  the  support  of  such  persons  only  as  are  residaits  of  and 
properly  chargeable  to  the  towns  of  said  county,  and  to  said 
county  and  to  the  city  treasurer  of  the  city  of  Poughkeepsie,  bilU 
only  for  persona  residents  of  and  properly  charged  to  said  city. 

§  2.  The  county  judge  and  superintendents  of  the  poor  in  said 
county  are  required  to  specify  in  the  commitment  of  any  insane, 
idiotic,  deaf  and  dumb  or  blind  person  from  said  county,  the  town 
or  ward  from  which  such  person  is  committed. 
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Erie  Cotimtr. 

AK  ACT  to  regulate  tlie  comniitment  of  poor  persons  to  tfae  Erie 

comity  almshouse. 

Chapter  4G1,  Lftwi  of  iSgO. 

Section  1.  When  any  person  shall  apply  for  relief  to  any 
overseer  of  the  poor  in  the  county  of  Erie,  such  OTeraeer  shall  in- 
quire into  the  circumstances  of  the  applicant.  If  it  shall  appear 
that  the  applicant  ie  such  an  indigent,  poor  person  as  to  require 
comniitment  to  the  Erie  county  almshouse,  the  overseer  shall  de- 
liver or  send  said  person  to  the  superintendent  of  the  poor  of  the 
county  of  Erie,  at  his  office  in  the  city  of  Buffalo,  New  York,  with 
a  communicati<Ht  in  writing  stating  the  facte  and  circumstances 
concerning  the  said  applicant,  and  also  giving  his  reasons  why 
such  commitment  should  be  made.  'Hiereupon  the  superintendent 
of  the  poor  shall  also,  upon  his  part,  examine  into  the  fact«  and 
circumstances  connected  with  the  condition  of  said  applicant,  and 
if  in  his  judgment  such  commitment  is  proper,  he  shall  make  an 
order  cranmitting  said  per8<Hi  to  the  Erie  county  almshouse.  The 
expense  of  conveying  said  person  to  the  office  of  the  superiiiteiid«nt 
of  the  poor  eOiall  be  borne  by  the  tavm  ot  locality  upon  which  said 
applicant  is  a  charge. 

9  2.  The  keeper  of  the  Erie  county  almshouse  shall  not  receive 
any  person  as  an  inmate  of  said  institution,  except  upon  the 
written  order  of  tiie  superintendent  of  the  poor  of  Erie  county. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 


AN  ACT  in  relation  to  habitual  drunkards,  vagrants  and  prosti- 
tutes in  the  county  of  Erie. 
Cbaptw  553,  LawB  of  1875. 
Seotion  1.  Wheneverany  prostitute,  female  vagrant  or  habit- 
ual drunkard  in  the  county  of  Erie,  between  the  ages  of  fourieen 
and  thirty  years,  shall  be  arrested  and  brought  before  the  police 
justice  of  the  city  of  Buffalo,  or  any  of  the  justices  of  the  peace  in 
the  city  of  Buffalo,  and  shall  profess  a  desire  to  reform,  such, 
police  justice  or  justice  of  the  peace,  may  in  his  discretion,  make 
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an  order,  ooaimitting  swii  female  to  the  care,  custody  anct  inBtnuy 
tion  of  the  managers  of  The  Asylum  of  Our  Lady  of  Befug^ 
the  Ingleside  Home  of  the  city  of  Buffalo,  or  the  Salvation  Armj 
Rescue  Home  of  the  city  of  Buffalo,  for  such  period  of  time  aa 
may  be  authorized  by  law  f<w  the  punishment  of  such  profltitute, 
vagrant  and  habitual  drunkard,  but  no  persoin  shall  be  ccnnmitted 
to  the  said  The  Asylum  of  Our  Lady  of  Refuge,  Ingleside  Home, 
or  Salvatifxi  Army  Rescue  Home,  wi&out  the  written  oooeent  of 
auch  persMi,  and  such  committing  magistrate  diall  forthwith  make 
and  file  a  copy  of  such  commitment  in  the  derk's  office  of  Erie 
corunty;  it  shall  also  be  the  duty  of  the  county  clerk  of  said  county 
to  make  a  report  of  sudi  commitments  filed  in  his  office  during 
the  preceding  year,  to  the  board  of  euperviwrs  of  said  county  at 
their  annual  meeting.  {As  am&ided  by  chapter  640  of  the  Laws 
of  1907.) 

S  2.  Whenever  any  person  committed  as  aforesaid,  shall  be- 
come disorderly,  disobedient  or  ungovernable,  the  said  managers 
are  hereby  authorized  to  return  such  person  to  the  oommitting 
magistrate  or  police  justice,  to  be  disposed  of  by  due  course  of 
law. 

9  3.  The  city  of  Buffalo  ahall  pay  to  the  managers  of  the  said 
The  Asylum  of  Our  Lady  of  Refuge,  the  Ingleside  Home,  and 
the  Salvation  Array  Rescue  Home  of  the  city  of  Buffalo,  such 
sum  not  exceeding  one  dollar  and  fifty  cents  per  week  as  the  board 
of  supervisors  ^all  determine,  for  the  maintenance  of  each  and 
every  person  who  shall  be  committed  to  said  institutions  under  and 
in  pursuance  of  Ihis  act;  and  the  accounts  of  said  managers  for 
Buch  support  and  maintenance  shall  be  audited,  and  the  payment 
thereof  provided  for,  in  the  same  manner  as  for  other  accounts 
against  the  city.  (As  amended  hy  chapter  6iO  of  the  Laws  of 
1907.) 


AN  ACT  to  create  the  office  of  commissioner  of  diaritiea  and 
correction  of  the  county  of  Erie,  and  to  prescribe  the  powers 
and  duties  of  such  office. 

CliapteT  993,  Iawi  of  1913. 
Section  1.  There  is  hereby  created  in  and  for  Erie  ootmty, 

the  office  of  commissioner  of  charities  and  correction.     Th^  term  of 
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office  shall  be  su  jean,  aod  the  aalary  thereof  shall  be  five  thou- 
sand dollars  per  annum.  In  case  of  a  vacancy  occurring  during 
a  term  the  same  shall  be  filled  by  appointment  by  the  board  of 
supervisors  until  the  first  day  of  January  next  following  the 
ensuing  general  election,  except  that  if  such  vacancy  occurs 
within  thirty  days  prior  to  the  general  election,  a  commissioner 
shall  not  be  elected  until  the  general  election  in  the  year  follow- 
ing, and  the  commissioner  appointed  by  the  board  of  supervisora 
shall  continue  in  office  until  the  first  day  of  January  following 
such  election.  A  commisBioner  elected  at  a  general  election  shall 
hold  his  office  for  the  full  term  of  six  years.  A  commissioner 
shall  give  a  bond  in  the  penal  sum  of  five  thousand  dollars  for  the 
faithful  discharge  of  the  duties  of  his  office.  A  commidsioner 
shall  be  elected  at  the  general  election  in  the  year  nineteen  hun- 
dred and  thirteen. 

S  2.  Upon  the  taking  of  office  by  the  commissioner  elected  in 
the  year  nineteen  hundred  and  thirteen  all  the  rights,  powers, 
authority  and  jurisdiction  now  possessed  by,  and  all  duties  de- 
volving upon  the  superintendent  or  keeper  of  the  penitentiary, 
the  superintendent  of  the  county  home  and  hospital,  otherwise 
sailed  keeper  of  the  almshouse  or  poor  house,  the  superintendent 
it  poor,  the  medical  examiner  and  assistant  medical  examiner, 
the  superintendent  of  the  county  lodging  house,  and  the  keeper 
ai  the  morgue  shall  devolve  upon,  and  be  possessed,  exercised 
sind  performed  by  such  commissioner  in  person  or  by  deputy. 

S  3.  The  commissioner  shall  have  the  power  to  appoint  and  at 
pleasure  remove  all  officers  and  employees  serving  in  or  connected 
with  the  penitentiary,  the  almshouse  or  county  home,  the  county 
hospital,  the  office  of  the  medical  examiner,  the  county  lodging 
bouse  and  the  morgue.  The  commissioner  shall  appoint  a  deputy 
to  be  known  as  the  county  physician,  who,  under  the  commis- 
sioner, shall  have  charge  and  control  of  the  county  hospital,  and 
of  the  physicians,  nurses  and  employees  employed  thereat  or 
serving  therein ;  of  the  care  of  the  aick,  confined  in  the  peniten- 
tiary; of  the  physicians,  medical  attendants,  and  nurses  em- 
ployed or  serving  at  the  penitentiary  and  at  the  county  lodging 
house ;  of  the  morgue,  and  of  the  keepers  and  employees  serving 
in  the  morgue.     The  said  county  physician,  under  the  commisH 
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3ioner,  and  in  person,  or  by  an  assiBtant,  or  by  assistants,  law- 
fully appointed  or  employed,  shall  exercise  the  powers  and  pei^ 
form  the  duties  now  exercised  and  performed  by  the  medical 
examiner  and  the  deputy  medical  examiner,  save  as  herein  other- 
wise especially  provided.  In  addition  to  the  powers  conferred 
apon  the  commiaaioner  by  existing  law  or  by  this  act,  he  may 
appoint  and  at  pleasure  remove  such  deputies,  subordinates,  clerks 
and  employees  as  may  be  authorized  by  the  board  of  supervisors, 
and  at  such  salaries  or  compensation  as  may  be  fixed  by  said 
board.  The  commissioner  shall  have  such  other  powers  and  per- 
form such  other  duties  as  the  said  board  may  prescribe. 

8  4*  Notwithstanding  the  provisions  hereof,  a  superintendent 
of  the  poor  and  a  superintendent  of  the  county  home  and  hospital, 
otherwise  called  the  keeper  of  the  almshouse,  or  poor  house,  here- 
tofore elected,  and  in  office  on  January  first,  nineteen  hundred 
and  fourteen,  shall  continue  to  be  such  superintendents  respec- 
tively, with  such  powers  and  duties  as  the  commissioner  may 
prescribe,  until  the  expiration  of  the  terms  for  which  they  were 
severally  elected;  and  at  the  expiration  of  the  terms  of  said 
incumbents  said  offices  shall  cease  and  determine. 


Fulton  Conuty. 

AN  ACT  for  the  care  and  support  of  the  poor  in  the  connty  of 
Fulton. 
Cbaptet  155,  Ia'xv  of  isse. 
Seotion  1.  All  the  paupers  who  are  now  inmates,  and  whose 
names  appear  on  the  books  kept  at  the  poorhouse,  in  the  county 
of  Fulton,  shall  be  county  paupers  as  long  as  they  shall  remain 
continuously  at  said  poorhouse;  if  any  of  the  said  paupers  shall 
be  discharged  by  the  superintendent  of  the  poor  of  said  county, 
or  shall  voluntarily  leave  and  cease  to  be  supported  at  said  poor- 
house, said  paupers'  names  shall  be  stricken  from  the  books  at 
the  poorhouse,  and  shall  thereafter  cease  to  be  county  paupers, 
unless  they  are  returned  to  said  poorhouse  within  a  period  of 
one  year.     All  the  cost  and  expenses  for  the  care,  support  and 
maintenance  of  said  county  paupers  shall  be  a  county  charge  and 
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Bhall  be  paid  by  the  county  of  Fulton.  All  the  paupers  wbo  are 
legally  admitted  to  tbe  poorbouse  in  said  county  after  the  pas- 
sage of  this  act  (except  as  above  mentioned)  shall  be  town  pau- 
pers, and  all  the  cost  and  expense  for  the  care,  support  and  main- 
tenance of  such  town  paupers  shall  be  charged  to  and  paid  by 
tbe  town  from  which  the  said  paupers  were  sent. 

§  2.  The  superintendent  of  the  poor  shall,  within  ten  days 
after  the  passage  of  this  act,  determine  and  designate,  by  name,  all 
paupers  who  are  supported  and  maintained  at  said  poorhonse 
at  the  passage  of  this  act,  from  each  of  the  towns  in  said  county; 
laid  names  shall  be  filed  in  the  ofiice  of  the  county  clerk  of  said 
county,  and  recorded  in  the  book  of  miscellaneous  records.  The 
superintendent  of  the  poor  shall  send  a  list  of  the  names  to  th« 
supervisor  of  each  town  in  said  county  of  all  the  paupers  sup- 
ported and  maintained  at  said  poorbouse  sent  from  their  re- 
ipective  towns;  said  list,  if  correct,  shall  be  indorsed  with  the 
approval  of  tbe  supervisor  of  said  town,  and  filed  in  tbe  office 
of  the  town  clerk  of  said  town. 

§  3.  All  the  cost  and  expenses  for  the  care,  support  and  main- 
tenance of  all  the  poor  outside  of  the  poorhouse  who  are  now  or 
who  may  hereafter  become  a  public  charge  in  said  county,  and 
til  the  permanent,  temporary  and  transient  relief  shall  be  a 
charge  against  the  city  or  town  where  the  commissioner  of 
charities  or  supervisor  granting  the  relief  resides,  and  where 
such  expense  shall  have  accrued,  except  as  hereinafter  provided, 
and  all  such  expense  shall  be  audited  exclusively  by  the  com- 
mon council  of  said  city  and  tbe  board  of  town  auditors  of  said 
town,  and  shall  be  audited  and  paid  in  the  same  manner  as  other 
city  and  town  charges  are  audited  and  paid.  The  board  of 
supervisors  of  the  county  of  Fulton  is  hereby  prohibited  from 
auditing,  allowing  or  paying  any  account  of  any  person  or  officer, 
for  the  care,  support  and  maintenance  of  the  poor  in  said  county, 
or  for  permanent,  temporary  or  transient  relief,  or  the  expense  of 
granting  the  same,  except  such  accounts  as  are  by  law  chargeable 
to  the  Baid  county.  Any  person  who  shall  send,  remove  or  entice 
to  remove,  or  bring,  or  cause  to  be  sent,  removed  or  brought,  any 
poor  OP  indigent  person,  from  any  city  or  town  of  said  county,  to 
any  other  city  or  town  of  aaid  county,  or  from  any  other  county. 
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or  any  city  or  town  of  any  other  county,  to  any  city  or  town  oi 
said  county,  without  legal  authority,  and  there  leave  stieh  person, 
for  the  purpose  of  avoiding  the  chai^  of  such  poor  or  indigent 
person  upon  the  city,  town  or  county  from  which  he  ia  so  sent, 
removed  or  brought  or  enticed  to  remove,  shall  forfeit  fifty  dol- 
ars,  to  he  recovered  by  and  in  the  nam«  of  the  town  or  city 
of  said  county  to  which  such  poor  person  shall  be  sent,  brought 
or  removed,  or  enticed  to  remove,  and  shall  be  guilty  of  a  mis- 
demeanor, A  poor  person  bo  removed,  brought  or  enticed,  or 
who  shall  of  his  own  accord  come  or  stray  from  one  dty  or  town 
of  said  county  into  any  other  city  or  town  of  said  county,  or  from 
any  other  county,  or  any  city  or  town  of  any  other  county,  into 
any  city  or  town  of  said  county  not  legally  chargeable  with  his 
support,  shall  be  maintained  by  the  commissioner  of  charities  (f£ 
the  city  or  the  supervisor  of  the  town  where  he  may  be.  They 
may  give  notice  to  either  of  the  overseers  of  the  poor  of  the  town 
or  city  from  which  he  was  brought  or  enticed,  or  came  as  afore- 
said, if  such  town  or  city  be  liable  for  his  support,  and  if  there 
be  no  town  or  city  in  the  county  from  which  he  was  brought  op 
enticed  or  came  liable  for  his  support,  then  to  either  of  the  county 
superintendents  of  the  poor  of  9uch  county,  within  ten  days  after 
acquiring  knowledge  of  such  improper  removal,  informing  them 
of  such  improper  removal,  and  requiring  them  forthwith  to  take 
charge  of  such  poor  person.  If  there  be  no  overseers,  or  superin- 
tendents of  the  poor  in  such  town,  city  or  county,  such  notice  shall 
be  given  to  the  person,  by  whatever  name  known,  who  has  chai^ 
and  care  of  the  poor  in  such  locality.  The  county  superintend- 
ents or  overseers,  or  other  persons,  to  whom  such  notice  may 
be  directed,  may,  after  the  service  of  such  notice,  take  and  re- 
move such  poor  person  to  their  county,  town  or  city,  and  there 
support  him,  and  pay  the  expense  of  such  notice,  and  of  the 
support  of  such  person;  or  they  shall,  within  thirty  days  after 
receiving  such  notice,  by  a  written  instrument  under  their  hands, 
notify  the  commissioner  of  charities  of  the  city  or  supervisor  of 
the  town  from  whom  such  notice  was  received,  that  they  deny 
the  allegation  of  such  improper  enticing  or  removal,  or  that 
their  town,  city  or  county  is  liable  for  the  support  of  such  poor 
person.     If  there  shall  be  a  neglect  to  take  and  remove  such 
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poor  person  and  to  serve  ootice  of  such  denial  within  the  time 
above  prescribed,  the  cotintj  superintendents  and  overseers  or 
other  persons,  respectively,  whose  duty  it  was  to  do  so,  their 
succeesors,  and  their  respective  connties,  cities  or  towns,  shall 
be  deemed  to  have  acquiesced  in  the  allegation  contained  in 
such  first  notice  and  shall  be  forever  precluded  from  contesting 
the  same,  and  their  counties,  cities  and  towns,  respectively,  shall 
be  liable  for  the  expenses  of  the  support  of  such  poor  person, 
which  may  be  recovered  from  time  to  time,  by  the  commissioner 
of  charities  or  supervisor  incurring  such  expenses,  in  the  name 
of  his  city  or  town  in  actions  against  the  county,  city  or  town 
so  liable.  Upon  service  of  any  such  notice  of  denial,  the  com* 
missioner  of  obaritiee  or  supervisor  upon  whom  the  same  shall 
be  served,  eiiaXi,  within  three  monlha,  commence  an  action  in 
die  name  of  his  city  or  town,  against  the  town,  city  or  county 
so  liable  for  tie  expenses  incurred  in  tlie  support  of  sucii  poor 
person,  and  prosecute  the  same  to  effect ;  if  they  negleot  to  do 
so,  their  city  or  town  shall  be  precluded  from  all  claim  against 
the  town,  dty  or  county  to  whose  offioefs  such  fiirt  notice  was 
directed.  (As  amended  by  chapter  323  of  the  Laws  of  1903,  and 
chapter  751  of  the  Lam  of  1904.) 

§  4.  The  supervisors  of  the  several  towns  in  said  county  shall 
by  virtue  of  tiieir  office,  act  as  and  be  overseers  of  the  poor  in 
their  respective  towns  and  they  shall  have  all  the  powers  and 
perform  all  the  duties  that  the  law  now  ooofers,  or  may  hereafter 
«mfer,  by  any  general  act  upon  overseers  of  the  poor  of  the  seV' 
oral  towns  in  this  state,  not  inconsistent  with  any  of  the  pro 
visions  of  this  act;  and  they  shall  be  subject  to  all  the  liabilities, 
penalties  and  conditions  that  overseers  of  the  poor  who  are  elected 
or  appointed  pursuant  to  this  act  are  subject  to.  {As  amended  by 
chapter  138  of  the  Laws  of  1898.) 
If  5  and  6.  (Repealed  by  chapter  138  of  the  Laws  of  1918.) 
§  7*  The  supervisors  of  the  several  towns  in  said  county  shall 
not  bo  interested,  directly  or  indirectly,  in  any  contract  for  the 
care,  support  or  maintenance  of  the  poor  at  the  poorhouse,  op  in 
supplies  furnished,  contracted  for  or  ordered  for  sajd  poorhouse, 
Vol.  8  —  13 
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or  to  fuiy  perscoi  for  perm«ii«nt  (a-  temporary  relief.  The  mipeff' 
visors  in  the  several  towns  in  said  county  shall  grani;  all  A© 
relief  outside  of  the  poorhouse  for  the  care,  support  and  main- 
tenance of  all  the  poor  in  their  respective  towns,  and  shall  grant 
permanent,  temporary  or  transient  relief  at  such  times,  in  swi 
sums,  and  in  auch  quantities  as  they  diall  deem  necessary,  and 
no  other  persoo  or  officer  shall  grant  any  relief  for  the  care,  suj*- 
port  or  maintenance  of  the  poor,  or  for  permanent  or  temporary 
relief  in  any  town  in  said  county,  or  exercise  sindi  powers,  ot 
discharge  such  duties,  but  the  supervisors-  of  the  several  towns 
shall  have  all  the  powers  and  perform  all  the  duties  that  the  law 
now  confers,  or  may  hereafter  confer  by  any  general  act  upon 
overseers  erf  the  poor  of  the  several  towns  in  this  state,  not  inc«t 
sistent  with  any  of  the  provisions  <rf  this  act,  and  they  shall  be 
subject  to  all  the  liabilities  and  penaltiea  that  overseers  of  the 
poor  of  the  several  towns  in  this  staite  are  now  or  may  hereaft« 
be  subject  to.  The  superviaors  in  the  several  towns  in  said  county 
diall  have  power  to  administer  an  oath  to  any  person  applying 
for  relief  bb  to  any  matters  pertainii^  or  relating  to  the  appli 
cation  for  relief.  (As  amended  by  chapter  138  of  the  Laws  of 
1888.) 

§  8.  On  the  first  Tuesday  of  February  in  the  year  sixteen  bun 
dred  and  ninety-eight,  and  each  year  thereafter,  the  town  board 
or  a  majority  of  the  officials  composing  said  board,  of  each  of  the 
several  towns  in  the  county  of  Fulton,  shall  meet  in  their  re- 
spective towns  and  fix  the  amount  of  the  compensation  of  the 
supervisor  of  their  reepeotive  towns  fot  the  ensuing  year.  The 
oorapensation  so  fixed  by  the  several  town  boards  shall  not  be 
increased  or  diminished  during  the  year  and  shall  be  in  full  pay- 
ment and  oompensatico  for  all  the  services  rendered  by  said 
supervisor  acting  as  overseer  of  the  poor  in  and  for  their  re- 
apective  towns,  (As  amended  by  chapter  138  of  the  Laws  of 
1898.) 

§  9.  It  shall  be  the  duty  of  each  supervisor  in  each  town  in 
said  county,  to  enter  in  a  book  (to  be  furnished  by  the  town)  to 
be  by  him  kept  for  that  purpose,  the  names  of  all  persons  who 
rfiall  apply  to  him  for  relief,  with  the  date  of  such  application 
and  his  decision  in  each  case,  whether  sent  to  the  poorhouse  per 
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maseetly  or  temporarily,  relieved  or  application  refused,  together 
rt-ith  an  account  of  all  suma  by  him  exjjended  in  the  relief  of  each 
iadigent  or  poor  person  and  family  and  the  number  of  persons 
relieved  in  each  family,  to  wtiom  paid,  of  all  orders  granted,  to 
whom  given  and  upon  whom  drawn.  Such  book  shall  at  all  time* 
be  open  to  the  inapectioD  of  any  taxable  inhabitant  of  the  town. 
The  supervisors  shall  at  the  time  when  town  poor  accounts  are 
audited,  present  to  the  board  of  town  auditors  of  their  respective 
towns,  the  book  or  book«  (as  above  required  to  be  kept)  for  their 
use  and  information  in  auditing  and  allowing  of  such  accounts 
for  the  care  and  support  of  the  poor  of  said  town.  {As  amended 
by  chapter  138  of  the  Laws  of  1898.) 

§  10.  (Repealed  by  chapter  138  of  the  Laws  of  1898.) 
§  II-  All  the  cost  and  expense  of  conveying  to  the  asyluma,  and 
the  cost  of  the  keeping  of  the  insane,  and  all  other  persons  in 
the  asylums  who  are  by  law  a  public  charge  upon  the  county  of 
Fulton,  also  the  fees  of  the  physician  examining  such  insane, 
shall  bo  audited  by  the  board  of  supervisors  and  charged  to  said 
county.  All  the  cost  and  expense  of  conveying  paupers  from  any 
town  in  said  county  to  the  poorhouse  shall  be  a  town  charge,  and 
shall  be  audited  exclusively  by  the  board  of  town  auditors  and  paid 
by  the  town  from  which  they  are  sent, 

S  12.  The  superintendent  of  the  poor  of  said  county  shall 
annually  tm  or  before  the  tenth  day  of  January  appoint  a  physi- 
cian to  the  poorhouse  by  a  written  instrument  under  his  hand 
which  shall  be  filed  and  recorded  in  the  office  of  the  clerk  of  the 
county.  Such  physician  shall  receive  a  salary  of  two  hundred  and 
fifty  dollars  per  annum,  which  shall  be  a  county  diarge  and  be 
payable  quarterly  as  the  salaries  of  other  county  officers  are  paid, 
and  shall  be  in  full  compensation  for  all  services  rendered  by  said 
jAysician  and  for  all  medicines  used  or  necessary  to  be  used  or 
fumi^ed  at  the  said  poorhouse.  {As  amended  by  chapter  751 
7f  the  Laws  of  nOi.) 

g   13.    {Repealed  by  chapter  138  of  the  Laws  of  1898.) 
8   14.   The  superintendent  of  the  poor  in  the  county  of  Fulton, 
shall  not  grant  any  relief  outside  of  the  poorhouse,  or  in  any 
town  or  city  in  aaid  county,  either  for  the  care,  support  or  main- 
tenance of  the  poor,  or  for  permanent  or  temporary  relief.     The 
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ffuperiiiteiideat  of  the  poor,  or  tbe  keeper  of  the  poorhouse,  in 
Baid  oounty  shall  not  reoeiye  or  mamtain,  at  the  expand  of  the 
county,  or  of  any  town  or  city  in  said  county  any  pauper  or  tramp 
without  a  written  order  from  the  supervisor  of  one  of  the  towna 
of  said  coun'ty,  or  from  the  oomraisaioner  of  diaritiea  of  (Hie  of 
the  dtlea  of  said  county;  all  auch  orders  shall  be  filed  in  the 
office  of  the  superintendent  of  the  poor  of  said  county.  The 
superintendent  of  the  poor  of  said  county  may  appoint  a  matron 
to  the  pooriiouse,  but  the  said  matron  shall  not  be  one  (rf  the 
miperintendent's  family  or  any  relative  of  the  superintendent  of 
the  poor  of  said  county,  or  of  his  wife.  The  board  of  superviaors 
of  said  county,  shall  fix  the  compensation  oi  the  matron  to  said 
poorhouse,  but  auch  compensation  shall  not  exceed  the  sum  <rf 
five  dollars  per  week  and  her  board.  {As  amended  by  chapter 
138  of  the  Laws  of  1898.) 

§  15.  At  the  general  election  held  in  the  county  of  Fulton  in 
the  year  eighteen  hundred  and  ei^ty-six,  and  at  the  general  elec- 
tion held  in  said  county  every  third  year  thereafter,  there  shall 
be  elected  by  the  electors  of  said  county,  in  the  same  way  and 
manner  as  other  county  c^ccra  are  now  required  by  law  to  be 
elected,  a  superintendent  of  the  poor  of  said  county.  The  terra 
f>t  office  of  such  superintendent  of  the  poor  so  elected  shall  be 
for  three  years  from  and  shall  commence  on  the  first  day  of 
January  next  succeeding  auch  election ;  and  every  superintendent 
of  the  poor  elected  pursuant  to  this  act  shall  exercise  all  the  powers, 
and  discharge  all  the  duties  now  by  law  exercised  and  discharged 
by  Biiperiiitendentd  of  the  poor,  except  such  powers  and  duties 
as  are  inconsistent  with  this  act,  and  shall  also  be  subject  to  the 
same  liabilities  and  penalties  that  superintendents  of  the  poor  are 
now  by  law  subject  to. 

§  16.  Every  superintendent  of  the  poor  elected  pursuant  to 
this  act  shall  reside  at  the  poorhouse,  and  be  the  keeper  thereof, 
and  shall  receive  an  annual  salary  of  twelve  hundred  dollars, 
which  shall  be  a  county  charge  and  be  payable  quarterly  as  the 
ealaries  of  other  county  officers  are  paid ;  he  shall  also  be  entitled 
to  food,  lights  and  fuel  for  himself  and  family  at  the  pooriiouse 
residence,  which  shall  be  furnished  at  the  expense  of  the  county. 
Said  salary  and  compensation  ahall  be  in  full  payment  for  all 
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the  services  now  required  by  law  or  which  may  hereafter  be  re- 
quired by  law  to  be  rendered  by  him  aa  such  superintendent  of 
die  poor  and  keeper  of  the  poorhouse,  and  ehsll  include  all  fees, 
chai^;ee  and  espeoeea  for  servicea  rendered  or  incurred  in  pro- 
ceedings for  the  care  and  commitment  of  insane  persons  which 
are  or  may  be  a  diarge  against  said  county,  and  such  salary  or 
compensation  shall  not  be  increased  or  diminished  during  the  term 
of  office  of  any  such  superintendent  of  the  poor.  (As  amended 
hy  chapter  751  of  the  Laws  of  1904.) 

§  17.  Whenever  a  vacancy  shall  occur  in  the  office  of  superin- 
tendent of  .the  poor  of  said  county,  the  board  of  Bupervisots 
ttiereof,  at  an  annual  meeting  or  a  special  meeting  called  for 
that  purpose,  shall  appoint  some  person  to  fill  such  vacancy,  who 
shall  bold  his  office  during  the  remainder  of  the  term,  and  shall, 
before  entering  upon  his  duties,  give  a  Ixwd,  such  as  is  required 
by  law  from  superintendents  of  the  poor,  except  that  it  shall  be 
approved  by  the  county  judge  of  said  county;  said  bond,  with 
the  approval  aforesaid  indorsed  thereon,  shall  be  filed  within  five 
days  after  such  approval  in  the  office  of  the  clerk  of  said  county. 

§  18.  No  superintendent  of  the  poor  of  the  county  of  Fulton 
shall  be  directly  or  indirectly  interested  in  any  goods,  wares  or 
merchandise,  provisions,  clothing  or  any  other  article  or  thing 
whatever  furnished,  ordered  or  contracted  for  by  him  for  the  ubb 
of  or  at  the  poorhouse  or  the  poor  therein. 

8  19.  The  superintendent  of  the  poor  of  said  county  shall,  in 
each  year,  render,  under  oath,  to  the  board  of  supervisors  of  said 
county,  at  its  annual  meeting,  a  true  and  full  statement  of  all 
moneys  received  by  him  from  said  county,  or  from  any  source,  for 
tie  benefit  of  the  county,  of  all  the  products  raised  on  the  county 
farm  belonging  to  the  said  county  poorhouse,  and  of  all  supplies 
purchased,  ordered  or  contracted  for  by  him,  and  of  the  disposi- 
tion whidt  has  been  made  of  the  same,  and  of  any  property 
belonging  to  the  county,  and  of  all  labor  that  has  been  performed 
by  the  paupers  in  said  poorhouse,  and  the  manner  in  which  the 
same  has  been  performed. 

g  20.  The  hoard  of  supervisors  of  said  county  shall  have  power 
to  direct  by  resolution,  to  he  entered  in  its  minutes,  the  quantity, 
quality  and  the  manner  in   which  the  supplies  for  the  county 
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poorhouBe,  or  any  portion  thereof,  shall  be  purchased,  obtained 
or  contracted  for;  also  for  all  the  property  and  labor  at  or  on 
the  poorhouse,  and  for  the  working  of  the  farm,  and  for  all  im- 
plements for  the  working  of  the  same,  and  for  all  repairs  on  the 
buildings  and  fences. 

§  21.  The  superintendent  of  the  poor  of  said  county  shall  be 
flubject  to  removal  from  office,  for  neglect  of  duty  or  malfeasance 
in  office,  in  the  same  way  and  manner  aa  provided  by  law  for 
the  removal  of  sheriffs. 

§  22.  All  the  coat  and  expense  for  all  the  relief  granted  outside 
of  the  poorhouse  in  the  several  towns  of  said  county,  since  Decem- 
ber first,  eighteen  hundred  and  ninety-seven,  for  the  care,  support 
and  maintenance  of  the  poor,  or  for  permanent  or  temporary  relief, 
by  the  supervisors  of  the  fleveral  towns,  shall  be  a  diarge  against 
the  town  where  the  supervisor  granting  the  relief  resides.  All 
such  expense  shall  be  audited  exclueively  by  the  hoard  of  town 
auditors  of  said  town,  and  paid  in  the  same  manner  as  other 
town  accounts  are  paid.  (As  amended  by  chapter  138  of  the  Lawa 
of  1898.) 

§  23.  {Repealed  by  chapter  138  of  the  Laws  of  1898.) 
§  24.  The  following  special  acts  for  the  care  and  support  of 
the  poor  in  the  county  of  Fulton,  namely:  Chapter  four  hundred 
and  ninety-seven,  laws  of  eighteen  hundred  and  fifty-five;  chap- 
ter one  hundred  and  eighty-one,  laws  of  eighteen  hundred  and 
fifty-nine;  chapter  two  hundred  and  forty-two,  laws  of  eighteen 
hundred  and  fifty-nine;  chapter  one  hundred  and  eighteen,  laws 
of  eighteen  hundred  and  sixty-two;  chapter  two  hundred  and  nine, 
laws  of  eighteen  hundred  and  seventy-three,  are  hereby  repealed; 
except  the  provisions  of  this  act  shall  not  affect  the  feea  or  com- 
pensation of  any  supervisor  now  acting  as  overseer  of  the  poor  in 
Fulton  county  during  the  term  for  which  he  has  been  elected. 

§  25.  This  act  shall  not  apply  to  the  cities  of  Gloversville  and 
Johnstown,  or  either  of  them,  or  the  poor  of  said  cities,  except 
as  herein  expressly  stated.  All  acts  or  parts  of  acU  inconeisteut 
with  any  of  the  provisions  of  this  act  are  hereby  repealed.  {A> 
amejided  by  chapter  138  of  the  Laws  of  1898.) 
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JsXerson  Connty. 

AN  ACT  to  provide  for  the  mpport  of  the  poor  in  the  county 

of  Jofferson. 

Chapter  St;,  I«wa  of  1873- 

Seotion  1.  There  shall  not  hereafter  be  elected  any  overseer 
of  the  poor  in  any  of  the  towns  of  Jefferson  county  except  in 
the  city  of  Watertown  and  the  towns  of  EUisburgh,  Cape  Vin- 
cent, Wilna  and  Champion,  and  all  the  powers  and  duties  of 
overseers  of  the  poor  as  now  provided  by  law  are  hereby  con- 
ferred upon  the  supervisors  of  the  respective  towns  in  said  county 
except  in  the  city  of  Watertown  and  the  towns  of  EUisburgh, 
Cape  Vincent,  Wilna  and  Champion,  where  the  overseer  of  the 
poor  shall  discharge  all  the  duties  of  overseer  of  the  poor  con- 
ferred by  this  act  with  the  restrictions  hereinafter  provided  and 
the  supervisors  of  each  of  the  towns  except  those  above  named 
in  said  county  shall  exercise  the  powers  and  discharge  the  duties 
aforesaid  and  shall  be  subject  to  all  liabilities  and  penalties 
that  overseers  of  the  poor  are  now  subject  ta  (As  amended  by 
ehapier  24  of  the  Laws  of  1888.) 

§  2>  It  shall  be  the  duties  of  the  supervisors  of  the  several 
towns  in  said  county  and  of  the  overseer  of  the  poor  of  the  city 
of  Watertown  except  EUisburgh,  Cape  Vincent,  Wilna  and  Cham- 
pion, to  grant  all  necessary  aid  or  relief  to  poor  and  indigent 
persons  residing  in  their  respective  towns,  and  it  shall  be  tht 
duty  of  each  supervisor  except  EUisburgh,  Cape  Vincent,  Wilna 
and  Champion,  and  of  the  overseer -of  the  poor  of  the  city  of 
Watertown  to  enter  into  a  book  to  be  kept  by  each  of  them  for 
that  purpose  the  name,  age  and  sex  of  every  person  by  tbem 
relieTed  together  with  an  account  of  all  the  sums  of  money  ex- 
pended and  the  items  of  expenditure  in  the  relief  of  each  poor 
or  indigent  person  and  the  cause  of  poverty  in  each  case  so  far 
as  it  can  be  ascertained.  It  shall  be  the  duty  of  the  supervisors 
of  the  several  towns  except  Ellisburgh,  Cape  Vincent,  Wilna  and 
Champion,  and  of  the  overseer  of  the  poor  of  the  city  of  Water- 
town  to  furnish  to  the  clerk  of  the  board  of  supervisors  on  or 
before  the  first  day  of  the  annual  meeting  of  said  board  a  copy 
of  all  the  entries  in  the  book  provided  to  be  kept  by  such  supei^ 
visors  and  overseer  for  the  year  ending  on  the  first  day  of  Novem- 
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ber  of  each  year,  and  also  to  present  the  same  to  the  boards  of 
andit  of  their  respective  towns  and  city  at  their  annual  meeting 
for  the  audit  of  town  and  city  accounts,  and  such  superrieor  for 
all  senrices  (including  mileage)  rendered  in  the  discharge  of  his 
official  dutiea  as  aforesaid  shall  receive  for  each  day's  actual 
service  the  sum  of  two  dollars  provided  that  such  supervisor  shall 
in  no  case  receive  more  than  five  per  cent  of  the  cost  of  supplies 
furnished  nor  shall  he  receive  more  than  one  hundred  dollars  in 
any  on©  year  for  such  official  servioee.  (Aa  amended  by  chapter 
24  of  the  Laws  of  1888.) 

§  3.  In  case  of  the  inability  to  serve  of  the  supervisor  of  any 
of  the  towns  in  said  county  from  absence,  sickness  or  any  other 
cauee,  the  duties  imposed  on  supervisors  by  this  act  shall  during 
such  inability  be  discharged  by  the  justice  of  said  town  having 
the  shortest  time  to  serve,  and  said  justice  while  so  acting  shall 
have  the  powers  and  liabilities  hereby  imposed  upon  supervisors, 
and  like  compensation. 

8  *•  The  board  of  supervisors  of  J'efferson  county  shall  hav« 
exclusive  power  to  make  contract*  with  physicians  and  surgeons 
to  furnish  medicines  and  medical  and  surgical  services  for  the 
poor  at  the  poorhouse  and  asylum  of  said  county  and  the  super- 
visors of  the  several  towns  except  Ellisburgh,  Cape  Vincent, 
Wilna  and  Champion  of  said  county  and  of  the  wards  of  the  city 
of  Watertown  shall  have  power  to  make  contracts  with  physicians 
and  surgeons  to  furnish  medicines  and  medical  and  surgical  ser- 
vices for  the  poor  of  their  respective  towns  but  no  charge  shall 
be  made  by  any  supervisor  for  making  such  contract  nor  for  any 
other  services  rendered  in  causing  medical  or  surgical  aid  to  be 
extended  to  any  of  the  poor  and  indigent  persons  of  their  re- 
spective towns.     (As  amended  hy  chapter  24  of  the  Laws  of  1888.) 

8  5.  All  the  expenses  arisii^  from  the  care,  support  and  main- 
tenance of  the  poor  of  the  various  towns  and  in  the  city  of  Water- 
town,  in  said  county,  shall  be  a  charge  upon  the  towns  and  city 
respectively,  except  as  herein  provided.  And  all  accounts  hereby 
made  a  charge  upon  the  several  towns  and  the  city  of  "Water- 
town,  unless  otherwise  provided  in  this  act,  shall  be  presented 
to  and  audited  by  the  boards  of  audit  of  the  respective  towns 
and  city.     And  the  sums  thus  audited  shall  be  levied  and  assessed 
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upon  Boid  towoe  and  city  respectively  by  the  board  of  super- 
visors of  said  county,  and  the  aiun  thus  raised  shall  be  paid  to 
the  county  treasurer  and  by  him  paid  over  on  th«  order  of  the 
clerk  of  the  board  of  aupervisors  to  the  persons  entitled  thereto 
as  shall  appear  upon  the  schedule  of  the  board  of  town  and  city 
auditors.  The  mayor  of  the  city  of  Watertown  and  the  aupei^ 
visors  of  the  several  wards  are  hereby  constituted  a  board  of 
audit  for  said  city  for  the  purposes  of  this  act. 

g  6.  The  hoard  of  town  auditors  of  the  several  towns  may 
specify  such  sums  as  they  shall  deem  expedient  to  be  raised  in 
advance,  for  the  support  of  the  poor  for  the  ensuing  year,  and 
such  sums  shall  be  levied  upon  said  towns  by  boarde  of  super- 
visors of  said  county  and  collected  and  paid  over  by  the  col- 
lectors to  the  supervisors  of  the  respective  towns.  The  board  of 
auditors  of  the  city  of  Watertown  may  specify  such  sums  as  it 
shall  (teem  expedient  to  be  raised  in  advance,  for  the  support  of 
the  poor  of  said  city  for  the  ensuing  year,  and  such  sum  shall  be 
levied  on  said  city  by  the  board  of  supervisors  of  said  county, 
and  collected  and  paid  over  by  the  collectors  to  the  chamberlain 
of  said  city  to  be  disbursed  by  him  on  the  order  of  the  overseer 
of  the  poor  of  said  city,  and  such  overseer  shall  render  detailed 
account  to  such  board  of  auditors  annually,  and  as  much  oftener 
as  shall  be  by  said  board  required,  of  all  his  expenditures  of  such 
moneys  and  the  manner  thereof. 

§  7.  All  poor  and  indigent  persons  in  the  county  poorhouse  oi 
asylum,  on  the  first  day  of  November,  eighteen  hundred  and 
seventy-three,  and  who  for  the  previous  twelve  months  have  been 
in  said  institution,  and  all  poor  and  indigent  persons  in  said 
institution,  or  who  shall  from  time  to  time  be  sent  there  from 
any  part  of  said  county,  who  have  not  a  residence  in  any  of  the 
towns  or  city,  of  said  county,  and  all  poor  and  indigent  persons 
now  in  any  of  the  State  asylums  or  in  the  Jefferson  Couutj 
Orphans'  Asylum  at  the  expense  of  the  county;  and  indigent 
persons  who  on  and  MDce  the  first  day  of  November,  eighteen 
hundred  and  seventy-one,  have  been  maintained  in  any  of  the 
towns  of  the  county,  or  in  Uie  city  of  Watertown,  on  the  written 
order  of  the  superintendent  of  said  county,  and  who  still  con- 
tinue to  require  aid  shall  be  a  county  charge.     The  last  named 
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clasB  of  persons  may  be  maintained  outside  of  the  poorhouae  at 
the  expense  of  the  county,  on  the  written  order  of  the  guperin- 
teiMknt,  at  a  cost  not  exceeding  the  average  cost  of  maintenanoe 
at  the  poorhouse.  All  the  poor  accounts  chargeable  to  said 
county,  and  all  accounts  for  expenses  at  and  connected  with  the 
poorhouse  and  asylum  shall  be  audited  by  the  board  of  super 
visors  BB  other  county  accounts  are  now  by  law  audited,  and  such 
portion  of  said  acoounta  as  are  hereby  made  a  chaise  upon  the 
respective  towns  and  caty  shall  be  charged  to  them  respectively. 

§  8.  No  overseer  of  the  poor  ahall  hereafter  be  elected  in  the 
ooirnty  of  Jefferson,  except  in  the  towna  of  Ellisbur^,  Cape 
Vincent,  Wilna  and  Champion.  At  eadi  annual  meeting  of  the 
board  of  supervisors  of  said  county,  one  superintendent  of  the 
poor  shall  be  appointed  by  said  board  who  shall  hold  hia  office 
one  year  and  until  his  suoceBSor  shall  be  appointed;  and  the 
superintendent  thus  appoin-ted  shall  exercise  all  the  powers  and 
discharge  all  the  duties  now  by  law  exercised  by  the  superin- 
tendent of  the  poor,  exo^t  such  powers  and  duties  as  are  incon- 
matent  with  this  act,  and  shall  be  subject  to  the  same  liabilities 
and  penalties  that  the  superintendent  of  the  poor  is  now  by  law 
subject  to,  and  every  superintendent  of  said  county  before  enter 
ing  upon  the  duties  of  his  office  and  within  ten  days  of  his  notice 
of  appointment,  shall  execute  to  the  board  of  supearvisore  of  said 
county  a  bond  in  the  penal  sum  of  ten  thousand  dollars,  or  sucii 
other  ffura  as  such  board  shall  direct,  with  two  or  more  sureties 
to  be  approved  by  such  board,  or  in  oaae  such  board  shall  not 
be  in  session,  by  the  county  judge,  surrogate  and  county  derk, 
or  any  two  of  them,  conditiooed  that  he  shall  faithfully  execute 
and  discharge  the  duties  of  his  ofBce  and  shall  pay  according  to 
law  all  moneys  that  shall  come  into  his  hands  by  virtue  of  his 
office,  and  render  a  just  and  true  account  thereof  to  the  board 
of  supervisors  at  each  annuai  meeting  of  such  board  or  at  any 
special  meeting  thereof  when  required  to  do  so.  Said  bond  with 
tie  approval  aforesaid  indorsed  thereon,  shall  be  filed  in  the 
office  of  the  county  clerk.  The  term  of  office  of  said  superintend- 
ent shall  commence  on  the  first  day  of  January  of  each  year. 
Every  superintendent  appointed  by  virtue  of  this  act  shall  reside 
at  the  poorhouse  of  said  county  and  be  the  keeper  thereof  and 
shall  receive  suoh  compensation  for  his  services  as  Aall  be  fixed 
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at  any  annual  meeting  of  tbe  botird  of  sapemsors,  but  cnicli  oom- 
peneatioQ  so  determined  sliall  not  be  increaaed  or  dimiuiabed 
during  tbe  term  for  wbidi  he  is  appointed.  {As  amended  by 
chapter  24  of  the  Laws  of  1888,  and  chapter  90  of  the  Laws  of 
1893.) 

§  9.  Whenever  a  vacancy  shall  occur  in  the  office  of  superin- 
tendemt  of  the  poor  in  said  oounty,  the  oounty  judge,  sum^ate 
and  oounty  clerk,  or  any  two  of  them,  shall  appoint  some  perwDU 
to  fill  auch  vacancy,  who  shail  hold  his  office  until  a  successor 
shall  be  appointed  in  pursuance  of  this  act;  and  shall,  before 
entering  upon  the  duties  a£  hie  office,  and  within  five  days  after 
notice  of  hia  a|^>oinitment,  give  such  bond  as  is  provided  for  in  the 
eij^tb  section  of  this  act,  which,  with  the  approval  as  herein 
provided,  and  with  the  order  of  appointment,  shall  be  filed  in 
the  office  of  the  county  clerk.  Every  superintendent  appointed 
in  pursuance  of  this  aeotion  shall  receive  the  same  proportionate 
rate  of  compensation  for  his  services  aa  his  Immediate  prede^ 
cesser  would  have  been  entitled  to  receive. 

§  10.  Every  superintendent  of  the  poor,  supervisor  and  over 
eeer  of  the  poor  in  said  county  shall  have  power  to  administer  an 
oath  to  any  persoei  applying  for  relief,  as  to  any  matters  pertain- 
ing to  or  touching  the  application  for  relief.  Willful  false  swear- 
ing under  this  act  shall  be  deemed  perjury. 

§  11-  It  shall  be  the  duty  of  the  superintendent  of  the  poor  oi 
said  county  to  keep  a  book  in  which  shall  be  entered  a  correct 
and  full  statement  and  account  of  all  porcbasea,  contracts,  sales 
and  expenditures  made,  and  all  moneys  received  by  him  as  such 
superintendent;  the  amount  and  value  of  the  farm  products;  the 
name  of  every  person  to  whom  any  draft  an  the  county  treasurer 
ahall  be  given,  or  any  money  paid  by  him;  the  amount  of  tbe 
same,  and  for  what  the  allowance  or  payment  was  made,  and  the 
price  of  the  article  or  services  for  which  such  allowance  was  made, 
which  book,  with  the  vouchers  of  such  expenditures,  shall  be 
presented  to  the  board  of  supervisors  during  the  first  three  days 
of  their  annual  session,  and  at  any  special  meeting  of  said  board 
when  required.  It  shall  also  be  the  duty  of  the  said  superin- 
tendent to  keep  an  accurate  account  of  the  name  of  each  poor 
and  indigent  person  received  into  the  poorhouse  or  asylum  of 

D.qit.zeaOvGoO»^lc 


896  Cabs  of  Pooe — Jbfpkhsos  Cotjutt. 

the  county,  the  date  of  auch  reception  and  of  what  town  or  city 
of  the  county  they  are  reaidentB,  or  if  they  are  not  reaidenta  of 
any  of  the  towns  of  said  county,  or  of  the  city  of  Watertown, 
such  fact  shall  be  stated  by  him,  and  the  residence  thus  fixed 
by  the  superintendent  shall,  for  the  purposes  of  thia  act,  be  deemed 
presumptively  correct,  and  any  interested  party  shall  have  the 
right  to  appeal  from  such  decision  of  the  superintendent  to  the 
board  of  supervisors,  who  may  make  such  order  in  the  matter  as 
they  shall  deem  just.  He  shall  also  keep  an  accurate  account 
with  each  of  the  towns  of  the  county  and  with  the  city  of  Water- 
town,  charging  them  with  the  average  cost  of  supporting  all  poor 
and  indigent  persons  kept  in  the  poorhouse  or  aaylum  at  any 
time  during  the  preceding  year,  and  chargeable  to  such  towns  or 
city  respectively,  except  those  who  by  this  act  are  made  a  county 
charge,  and  shall  include  the  same  in  his  report  to  the  board  of 
supervisors  as  herein  provided.  The  supervisor  of  any  town  or 
ward,  and  the  overseer  of  the  poor  of  the  city  of  Watertown  shall 
have  the  right  to  have  such  of  the  town  or  city  poor,  as  they  shall 
from  time  to  time  direct,  respectively,  maintained  at  the  poor- 
house  or  asylum  at  the  expense  of  such  town  or  city,  and  shall  also 
have  the  right  to  send  children  to  the  Jefferson  county  orphan 
asylum,  chai^able  to  their  respective  town  or  city,  subject  to  the 
rules  and  regulations  of  such  orphan  asylum. 

§  12.  The  board  of  supervisors  of  said  county  shall,  at  each 
annual  meeting  of  said  board,  appoint  two  persons,  whose  duty 
it  shall  be  to  visit  the  poorhouse  and  asylum  of  said  county 
once  in  every  two  months,  and  not  oftener,  unless  ordered  by 
«aid  board;  and  shall  examine  into  the  condition  and  usage  of 
the  poor,  the  management  of  the  poorhouse  and  farm,  the  books 
of  the  keeper,  and  the  management  of  the  poorhouse  and  asylum 
g«ierally,  and  shall  make  a  written  report  of  their  doings  to 
the  board  of  supervisors  at  each  annual  meeting  thereof;  and 
also,  when  called  upon  so  to  do  at  any  special  meeting  of  said 
board.  Said  inf^ctors  shall  receive  as  compensation  two  dol- 
lars per  day  while  in  actual  service.  Said  inspectors  shall  be 
appointed  by  ballot  at  the  same  time,  and  no  ballot  shall  con- 
tain the  name  of  more  than  one  person,  and  the  two  persona 
having  the  greatest  number  of  votes  shall  be  deemed  appointed. 
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§  13.  The  board  of  supervisors  of  said  county  sliall  have  power 
to  direct,  by  resolution,  duly  entered  on  its  minutes,  the  manner 
in  which  the  supplies  for  the  poorhouse,  or  any  portion  of  them, 
ahall  be  purchased,  contracted  for  or  obtained  by  the  superin- 
tendent. When  any  auch  direction  shall  be  given  by  said  board, 
file  same  shall  be  observed  and  carried  out  by  said  Superintendent 

§  14.  Section  first  and  second  of  chapter  one  hundred  and 
ninety-five  of  the  laws  of  eighteen  hundred  and  aixty-six,  also 
chapter  two  hundred  and  forty-two  of  the  laws  of  eighteen  hun- 
dred and  fifty-two  are  hereby  repealed  except  in  Elliabui^,  Cape 
Vincent,  Wilna  and  Champion.  (-4*  amended  by  chapter  24  of 
the  Laws  of  1888.) 

§  16.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are 
and  shall  be  inoperative  and  ineffectual  in  the  county  of  Jeffer- 
son, and  all  general  laws  now  in  force,  applicable  to  the  care  and 
support  of  town  or  county  poor,  and  not  inconsistent  with  this 
act  are  hereby  made  applicable  to  the  town  and  county  poor  <rf 
said  county. 

§  16.  This  act  shall  go  into  effect  on  the  first  day  of  Novem- 
ber eighteen  hundred  and  eighty-eight  and  the  term  of  office  of 
overseer  of  the  poor  in  said  county,  except  in  the  city  of  Water 
town,  Ellisburgh,  Cape  Vincent,  Wilna  and  Champion,  shall  cease 
on  the  first  day  of  November  eighteen  hundred  and  eighty-eight. 
(As  amended  by  chapter  24  of  the  Laws  of  1888.) 

AN  ACT  to  exempt  the  town  of  Henderson  from  the  provisions  of 
diapter  eight  hundred  and  seventeen  of  the  laws  of  eighteen 
hundred  and  seventy-three,  entitled  "  An  act  to  provide  for  the 
support  of  the  poor  io  the  county  of  Jefferson,"  and  to  confirm 
the  action  of  the  legal  voters  of  said  town  in  the  election  of  an 
overseer  of  the  poor. 

(%apt«i  589,  taws  of  1880^ 
Section  1.  The  town  of  Henderson  is  hereby  exempted  from 
the  provisions  of  chapter  eight  hundred  and  seventeen  of  the  lawe 
of  eighteen  hundred  and  seventy-three,  entitled  "An  act  to  provide 
for  the  support  of  the  poor  in  the  county  of  Jefferson,"  and  the 
action  of  tiie  legal  voters  of  said  town,  on  February  seventeenth, 
eighteen  hundred  and  eighty,  in  electing  Levi  Crittenden  aa  over- 
loer  of  the  poor  is  hereby  fully  confirmed, 

liqit-'CdlyGOOt^lC 


898  Cass  of  Poob  —  Lbwib  Couhtt. 

LewiB  County. 

AH  ACT  to  repeal  chapter  six  hundred  and  forty-five  of  the  lawB 
of  eighteen  hundred  and  eighty-<Mie,  entitled  "  An  act  to  provide 
that  any  superintendent  of  the  poor  of  the  county  of  Lewis  may 
be  the  keeper  of  the  pooriiouse  of  said  county." 

Giaptei  se,  Lawa  of  1S85. 
Section  1.  From  and  after  the  first  day  of  January,  eighteen 
hundred  and  eighty-six,  chapter  six  hundred  and  forty-five  of  the 
laws  of  eighteen  hundred  and  eighty-<Hie,  entitled  "  An  act  to  prO' 
vide  that  any  superintendent  of  the  poor  of  the  county  of  Lewis 
may  be  the  keeper  of  the  poorbouse  of  said  county,"  is  hereby 
repealed. 


Montgomery  Connty, 

AN  ACT  relating  to  the  superintendent  of  the  poor  of  Mont- 
gomery county  and  specifying  his  powers  as  keeper  of  the 
county  almshouse  and  farm. 

ClupteT  10,  Laws  of  igoo. 
Section  1.  The  superintendent  of  the  poor  of  Montgomery 
county  shall  reside  at  the  poorhouse  and  shall  be  keeper  of  the 
county  almshouse  and  farm  of  such  county,  during  his  term  of 
office  as  such  Buperintendent.  He  shall  receive  as  such  keeper,  in 
addition  to  his  fees  as  superintendent  of  the  poor,  an  annual  com- 
pensation of  eight  hundred  dollars.  He  shall  be  entitled  to  board 
for  himself  and  family.  He  may  employ  a  matron  at  a  compen- 
sation of  not  to  exceed  four  dollars  per  week,  one  additional 
female  assistant  at  not  to  exceed  four  dollars  pet  week  and  such 
other  help  as  he  may  deem  necessary. 

§  2.  The  superintendent  of  the  poor  in  office  when  this  chapter 
takes  effect,  and  the  superintendents  hereafter  elected  or  appointed 
filiall  purchase  the  necessary  furniture  and  equipment  for  the 
county  farm  and  almshouse  recently  purchased  and  constructed 
for  such  county  and  also  purchase  necessary  implements  and  stock 
for  said  farm,  food  and  material  for  the  maintenance  of  Ae 
poor  in  such  almshouse  and  use  the  income  of  said  farm  for  the 
support  of  such  poor  and  sell  and  dispose  of  the  proceeds  of  said 


;aovGoO»^lc 


Care  of  Foos — OaoirDAaA  Coustt.  399 

farm  not  neceesary  for  the  support  of  the  inmates  of  said  alm»- 
house.  Su^  auperintendeot  shall  make  an  itemized  estimate  in 
duplicate,  c^  the  furniture,  equipment,  implements,  stock  and 
supplies  required  for  the  u«e  of  the  county  almshouse  and  farm, 
diowing  the  amount  required  for  each  item;  each  of  such  dupli- 
cates  shall  be  signed  by  bim  and  one  shall  be  filed  in  bis  oBieo 
and  be  open  to  public  inspection  and  one  shall  be  transmitted 
to  the  clerk  of  the  board  of  supervisors. 

The  board  of  supervisors  shall  cause  the  total  amount  called 
for  by  such  estioutteB  to  be  assessed,  levied  and  collected  in  the 
same  manner  as  other  contingent  expenses  of  the  county,  to  be 
paid  to  the  county  treasurer  and  to  be  by  him  kept  as  a  separate 
fund.  The  superintendent  of  the  poor  shall  pay  for  the  furniture 
and  equipment  purchased  by  him  as  above  provided,  by  his  order 
upon  the  county  treasurer,  to  be  paid  from  the  fund  so  raised. 

§  3.  No  superintendent  of  the  poor  of  the  county  of  Mont^m- 
ery  shall  be  directly  or  indirectly  intereeted  in  any  goods,  waree 
or  merchandise,  provisions,  clothing  or  any  other  article  or  thing 
whatsoever  furnished,  ordered  or  contracted  for  by  him  for  the 
use  of  or  at  the  poorhouse  for  the  poor  therein. 

§  4.  Except  aa  otherwise  provided  in  this  act,  the  provisions  of 
the  poor  law  and  of  other  general  laws  apply  to  the  superintendent 
of  the  poor  of  Montgomery  county  and  the  county  almshouse  and 
farm  of  such  county. 


Onondaga  Conaty. 

AN"  ACT  creating  the  oflSce  of  keeper  of  the  county  home  in  the 
county  of  Onondaga,  and  prescribing  his  powers  and  duties. 

Chaptn:  335,  Laws  of  1911. 
Section  1.  There  is  hereby  created  in  and  for  the  county  of 
Onondaga  the  oSSce  of  keeper  of  the  county  home.  He  shall  be 
appointed  by  the  board  of  supervisors  and  his  term  of  office  shall 
be  three  years.  He  may  appoint  a  deputy,  a  physician,  and 
such  other  subordinates  as  the  board  of  supervisors  may  author- 
ize. In  case  of  the  absence  or  disability  of  the  keeper,  or  of  a 
vacancy  in  the  office,  the  deputy  shall  discharge  the  duties  of  the 
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office,  until  the  keeper  retuma,  or  hjs  disability  ceases,  or  the  Ta- 
cancy  is  filled.  The  salaries  or  compensatioD  of  the  keeper,  dep- 
uty, physician  and  other  aubordiQates  shall  be  determined  and 
fixed  by  said  board.  Such  aal&ries  or  compensation  shall  be  a 
county  charge  and  paid  in  the  same  manner  as  the  salaries  of  othn 
county  officers.  Said  board  may  require  official  undertakings  to 
be  given  by  the  keeper  and  his  subordinates  for  the  faithful  per- 
formance of  their  duties,  fix  the  amount  and  provide  for  the 
approval  thereof.  The  first  9uch  keeper  shall  be  appointed  at  the 
first  regular  meeting  of  the  board  .of  supervisors  held  after  thia 
act  shall  take  effect. 

§  2.  The  keeper  of  the  county  home  shall: 

1.  Have  the  general  superintendence  and  care  of  all  persons 
committed  to  the  county  home  and  hospital. 

3.  Have  the  care  and  management,  and  be  charged  with  the 
repair  and  maintenance  of  all  the  buildings,  grounds  and  equip- 
ment constituting  the  county  home  and  hospital  of  said  county. 

3.  Establish  rules  and  regulations  for  the  government  and  good 
order  of  sudi  county  home  and  hospital,  and  for  the  employment, 
relief,  management  and  government  of  the  poor  therem;  but  such 
rules  and  regulations  shall  not  be  valid  imtil  approved  in  writing 
by  the  superintendent  of  poor  of  said  county.  When  so  approved, 
a  true  copy  thereof  shall  be  filed  in  the  office  of  the  clerk  of  the 
board   of  supervisors. 

4.  Subject  to  the  approval  of  the  board  of  supervisors,  prescribe 
the  rate  of  allowance  for  bringing  poor  persons  to  the  county 
home,  and  certify  the  amount  due  for  transporting  such  poor 
persons,  which  shall  be  paid  in  the  same  manner  as  now  provided 
for  the  payment  of  other  claims  against  said  county. 

6.  Provide,  through  the  purchasing  agent,  all  necessary  furni- 
ture, implements,  materials,  food,  medical  and  other  supplies  for 
the  maintenance  of  the  buildings,  grounds  and  equipment  of  the 
county  home  and  its  inmates,  and  for  their  employment  and  labor, 
and  use,  sell  and  dispose  of  the  proceeds  of  such  labor  as  he  shall 
deem  expedient.  He  shall  deposit  all  moneys  received  by  him 
with  the  county  treasurer  to  the  credit  of  the  fund  from  which 
claims  for  the  maintenance  of  such  home  are  paid,  at  least  onoe  a 
month,  and  file  with  the  clerk  of  the  board  of  supervisors  monthly 
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»  verified,  detailed  statement  of  suoh  reoeipts.  He  shall  make 
TOcb  other  and  farther  atatementa  na  may  be  required  by  said 
board. 

■  6.  On  or  before  the  first  day  of  November  in  each  year,  make 
reports  in  duplicate  covering  the  year  ending  September  thirtieth, 
containing  such  matters,  in  such  form,  as  may  be  required  by  the 
state  board  of  charities  or  the  superintendent  of  poor,  and  file  one 
with  the  superintendent  of  poor  and  the  other  with  the  clerk  of 
the  board  of  supervisors.  He  shall  also  file  with  said  clerk  an 
annual  report,  together  with  a  detailed  estimate  of  the  sum 
deemed  by  him  necessary  to  defray  the  expenses  of  Budi  county 
home  for  the  ensuing  year, 

7.  Keep  a  record  of  all  supplies  and  aerviees  furnished  to  said 
institution,  and,  on  or  before  the  first  day  of  December  in  each 
year,  file  with  the  board  of  supervisors  a  full,  true  and  correct 
inventory,  verified  by  his  oath,  of  all  the  goods,  furniture,  utensils, 
stock  and  property  of  every  name  and  nature,  belonging  to  the  said 
county,  or  in  its  use  on  or  connected  with  the  county  home  build- 
ings, grounds  or  equipment,  at  that  time,  with  the  value,  as  near 
as  may  be,  of  each  article  stated,  and  keep  a  duplicate  thereof, 
as  a  public  record,  in  his  office. 

§  3.  AH  acts  or  parts  of  acts,  general  or  special,  inconsistent 
with  this  act,  are  hereby  repealed. 


Patnaia  Conntr* 

AN  ACT  to  abolish  the  office  of  county  superintendent  of  the  poor 
in  the  county  of  Putnam,  and  to  authorize  the  board  of  super- 
visors of  said  county  to  employ  a  keeper  of  the  county  poor- 
house  and  farm. 

Cfcapttt  I  IB,  Lava  of  185& 
Section  I.  The  office  of  eoun^  superintendent  of  the  poor  of 
the  county  of  Putnam  is  hereby  abolished,  and  the  provisions  of 
the  act  passed  December  sixteenth,  eighteen  hundred  and  forty- 
seven,  and  all  other  acts  inconsistent  with  this  act,  requiring  the 
election  of  such  officers  so  far  as  the  same  apply  to  the  county  of 
Putnam  are  hereby  repealed. 
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§  2.  The  board  of  supervieors  of  said  county  are  hereby  em- 
powered and  authorized  to  employ  on  such  terms  as  said  board 
shall  deem  proper,  a  keeper  of  the  county  poorhouse  of  said 
county,  whose  duty  it  shall  be  to  take  charge  of  and  superintend 
the  management  of  tbe  poorhouse  and  farm  of  said  county,  under 
the  control  and  direction  of  said  board. 


BeiuselaeT  Connty. 

AN  ACT  relating  to  the  support  of  the  poor  of  Rensselaer 

county.* 

Cluptat  344,  Lawi  of  i86a. 

Section  1.  From  and  after  the  passage  of  this  act,  the  two 
Buperintendients  of  tbe  poor  having  the  shortest  time  to  serre, 
shall  be  designated  auditing  superintendents,  and  shall  be  com- 
petent to  do  no  other  acta  officially,  nor  shall  do  any  other  acta 
officially  than  those  prescribed  in  this  act.  The  third  superin- 
tendent of  the  poor,  being  the  one  having  the  longest  term  to 
serve,  shall  be  designated  the  acting  superintesdent  of  the  poor; 
shall  discharge  all  the  duties  required  by  law,  from  a  jcounty 
superintendent  of  the  poor;  together  with  all  other  duties  re- 
quired by  this  act,  from  the  acting  superintendent  of  tbe  poor. 
And  hereafter  there  shall  be  elected  at  the  general  election  pre- 
ceding the  expiration  of  the  term  of  ofiBce  of  each  of  said  two 
first  named  superintendents  of  the  poor,  one  auditing  superin- 
tendent of  the  poor,  to  fill  that  office  for  three  years;  and  at  the 
general  election  preceding  the  expiration  of  the  term  of  the  third 
named  auperintendent  of  the  poor,  there  shall  be  elected  one 
acting  Buperintendlent  of  the  poor,  who  shall  fill  that  office  for 
three  years. 

The  term  of  office  of  the  present  acting  superintendent  of  the 
poor,  Martin  P.  Defreest,  shall  end  and  terminate  on  the  thirty- 
first  day  of  December,  in  the  year  eighteen  hundred  and  seventy- 
six,  and  the  term  of  office  of  Barent  I.  Van  Hoesen,  one  of  the 
present  auditing  superintendents  of  the  poor,  shall  end  and  termi- 
nate on  the  thirty-first  day  of  December,  in  the  year  eighteen  hun- 
dred and  seventy-five;  and  the  term  of  office  of  Jonathan  Denni- 
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•on,  one  of  the  present  auditing  auperintendenta  of  the  poor,  ehal! 
end  and  terminate  oa  the  thirty-firat  day  of  December,  in  the 
yea'-  eighteen  hundred  and  Beventy-eix.  In  (^aae  of  vacancy  in 
the  office  of  the  acting  superintendent  or  of  the  auditing  Buperin- 
tendenta,  auch  officer  shall  be  elected  for  the  full  term  of  three 
years,  at  the  general  electicm  in  said  county  of  Rensselaer,  next 
succeeding  the  happening  of  auch  vacancy;  and  in  the  meantime 
euch  vacancy  shall  be  supplied  as  now  provided  by  law.  (Added 
hy  chapter  590  of  the  Laws  of  1875.) 

§  S»  The  acting  superintendent  of  the  poor  so  elected,  shall  give 
bail  in  the  amount  required  by  the  board  of  supervisors  for  a 
county  superintendent  of  the  poor,  and  his  bonds  shall  be  ap- 
proved by  aaid  board  aa  now  required  by  law  in  such  ease. 

§  3.  The  (acting  and)  auditing  superintendent*  of  the  poor 
ahal],  on  the  first  Wednesday  of  every  month,  meet  at  the  house 
of  industry,  or  the  office  of  the  acting  superintendent,  at  the  court 
house,  in  said  county,  and  then  and  there  audit,  examine  and  allow 
or  disallow,  every  claim,  account,  bill  or  demand  presented  hj 
the  acting  superintendent,  or  any  other  person  or  persons,  against 
the  acting  superintendent,  or  the  board  of  superintendents,  for 
the  support  of  the  county  poor,  or  for  any  service,  subsistence, 
supplies  or  maintenance  of  the  county  poor  of  said  county,  oi 
for  the  support  of  any  or  all  the  inmates  of  the  house  of  industry. 

§  4.  They  shall  keep  a  book  in  the  office  of  the  acting  superin- 
tendent of  the  poor,  in  the  court  house,  in  Rensselaer  county,  in 
which  shall  be  entered  a  full  and  correct  statement  of  all  articles 
purchased  for  the  care,  support  and  maintenance  of  the  inmate» 
of  said  house  of  industry;  or  for  the  management  and  cultivation 
of  the  farm,  and  for  the  keeping  of  the  team  or  teams,  cattle 
and  stock  upon  the  same,  together  with  the  name  of  the  person 
or  persons  of  whom  the  same  was  purchased,  and  the  price  thereof; 
another  book  in  which  all  articles  sold  shall  be  entered,  with  the 
price,  names  of  the  purchasers  and  date  of  said  purchase;  and  a 
third  book  in  which  shall  be  entered  at  length  every  contract, 
whetherwrittenorverbal,  and  the  names  of  the  extracting  parties; 
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and  a  foarth  book,  in  which  shall  be  entered  the  name,  age,  sex, 
previous  habits,  nativity,  last  place  of  reridonce  and  name  of 
every  committing  officer,  of  every  pauper  inmate,  together  with  the 
name  of  the  town  or  city  to  which  they  are  Beverally  chargeable. 

§  5.  The  said  books  ahall  be  open  for  the  examination  of  every 
taxpayer  of  said  county,  from  ten  o'clock  in  the  morning  to  twelve 
at  noon,  and  from  one  till  four  o'clock  in  the  afternoon  of  every 
day  except  Sundays,  legal  holidays  and  election  days. 

§  6.  The  said  auditing  superintendents  shall  each  receive  four 
dollars  per  day  for  every  monthly  meeting  for  auditing  said 
accounts,  and  twenty  cents  for  every  mile  neceesarily  traveled 
to  attend  said  meetings,  reckoning  <m1y  one  way,  which  bills  shall 
be  audited  and  allowed  by  the  board  of  supervisors,  as  other 
accounts  are  allowed,  and  no  more  than  ei^t  dollars  per  month 
and  aaid  travel  fees,  for  one  journey  shall  be  allowed,  (Aa 
amended  hy  chapter  486  of  the  Laws  of  1863.) 

§  7>  The  acting  superintendent  shall,  immediately  upon  the 
passage  of  this  act,  make  an  estimate  of  the  beef,  flour,  pork, 
fuel  of  all  kinds,  rice,  coffee,  tea,  sugar,  cloth,  clothing,  boots, 
shoes,  leather,  fish,  salt,  candles,  soap,  lumber,  grain,  seeds,  and 
every  other  article  of  use  or  subsistence,  the  annual  consumption  of 
which  at  l^e  bouse  of  industry  exceeds  twenty-five  dollars ;  and  shall 
advertise  under  the  notice  of  "  proposals  for  suppliee  at  the  bouse 
of  industry  "  for  twenty  days  in  two  daily  and  in  two  weekly 
newspapers,  having  the  largest  circulation,  publiahed  in  the  coonty, 
for  sealed  proposals  to  fuminh  the  kind,  quality  and  quantity 
of  the  articles  of  subsistence,  estimated  to  be  needed  for  the 
keeping  of  inmates  of  the  said  house  of  industry  for  six  months ; 
and  at  the  end  of  every  six  months  the  said  acting  superintendent 
shall  renew  the  said  estimate  and  advertisements.  No  purchases 
except  those  provided  for  in  this  act  shall  be  made  by  the  said 
acting  superintendent 

§  8*  At  the  next  monthly  meeting  of  the  said  supwintendents, 
after  the  expiration  of  the  said  twenty  days,  the  said  sealed 
proposals  shall  be  opened  by  the  said  acting  superintendent  in 
the  presence  of  at  least  one  of  the  auditing  superintendents,  and 
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the  contract  or  contracts  rfiall  be  awarded  to  the  lowest  bidder 
or  bidders,  who  shall  furnish  ample  security  for  the  performance 
of  tfie  said  contract  or  contracts.  A  guarantee  shall  accompany 
each  proposal,  signed  by  the  bidder  and  one  other  responsible 
party,  and  in  case  said  proposal  is  accepted,  said  bidder  will  enter 
into  contract  as  required,  and  in  case  said  contractor  shall  fail  to 
perform  his  contract,  it  Aall  be  the  duty  of  the  acting  superin- 
tendent forthwith  to  readvertise  for  the  soppliea  called  for  by  the 
cfflitract,  in  the  manner  prescribed  in  section  seven  of  this  act. 
§  0.  Nothing  contained  in  this  act  shall  be  construed  as  for- 
bidding said  superintendent  from  purchasing  in  open  market 
such  articles  as  may  be  necessary  in  the  event  of  the  neglect  of 
a  contractor  or  contractors  to  comply  with  their  contracts,  nor 
from  purchasing  articles  not  required  to  be  purchased  by  contract 
§  10.  The  board  of  superintendents  of  said  county  shall  appoint 
the  keeper  of  the  house  of  industry,  who  shall  be  the  manager 
of  the  county  farm,  subject  to  the  general  directions  of  the  acting 
superintendent,  which  directions  the  acting  superintendent  shall 
communicate  in  writing  whenever  requested  so  to  do  by  the  said 
keeper,  and  said  board  shall  also  appoint  a  lAysician  and  all 
necessary  officers  and  servants  of  the  said  house  of  industry, 
and  said  keeper  and  physician  and  the  officers  and  aervants 
respectively  shall  hold  their  offices  during  the  pleasure  of  the 
said  board.  The  annual  salaries  of  the  said  axjting  superin- 
tendent, keeper  and  physician  shall  be  iixed  by  the  board  of 
supervisors,  and  shall  neither  be  increased  or  diminished  doring 
their  term  of  office;  except  that  after  the  expiration  of  the  term 
of  office  of  the  present  acting  superintendent,  and  thereafter,  the 
acting  superintendent  shall  receive  an  annnal  salary  of  three 
thousand  five  hundred  dollars,  which  said  salary  shall  not  be 
increased  or  diminished  during  the  term  for  which  said  acting 
superintendent  shall  have  been  elected.  Said  salary  shall  be 
paid  monthly  the  same  as  the  salaries  of  other  county  officers 
are  paid.  It  shall  be  the  duty  of  the  acting  superintendent  to 
perform  all  services  which  he  is  or  shall  be  required  or  author- 
ized by  law  to  perform  by  virtue  of  or  by  reason  of  his  holding 
BUah  office,  and  no  compensation,  payment  or  allowance  shall  be 
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made  to  him  or  any  other  person  for  performing  any  Hervices, 
appertaining  to  the  said  office  of  acting  superintendent,  except  the 
salary  aforesaid.  {As  amended  by  chapter  216  of  the  Laws  of 
1862,  chapter  418  of  the  Laws  of  1896,  and  chapter  636  of  the 
Laws  of  1903.) 

g  11.  No  money  shall  be  paid  nor  draft  delivered  to  any  con- 
tractor or  to  any  otiier  person  for  articles  furnished  under  the 
contract  before  mentioned  or  for  any  other  property  furnished 
by  any  person  until  the  eaid  articles  shall  have  been  actually 
delivered  at  the  house  of  industry,  and  the  same  shall  have  been 
examined,  their  weight  or  measure  ascertained  by  the  keeper; 
which  delivery,  weight  and  measure  shall  be  verified  by  the  affi- 
davit of  the  keeper,  which  shall  state  that  at  date  thereof  he  has 
personally  received,  inspected  and  weighed  or  measured  such 
articles,  and  that  the  quantity  and  quality  is  correct  as  charged. 
{As  amended  by  chapter  216  of  the  Laws  of  1862,  q.  v.) 

g  12.   {Repealed  hy  chapter  593  of  the  Laws  of  1886.) 

§  13.  The  county  treaaurer  shall  pay  no  draft  for  and  in  behalf 
of  the  support  of  the  poor  of  the  county  of  Rensselaer,  unless 
the  same  shall  have  been  drawn  by  the  acting  superintendent  of 
the  said  county,  and  the  same  shall  have  been  countersigned  by 
at  least  one  of  the  auditing  superintendents;  nor  ^all  he  pay 
any  draft  of  said  superintendents,  except  to  discharge  «  liability 
incurred  pursuant  to  the  provisions  of  this  act. 

§  14.  No  produce  of  the  county  farm  or  garden,  nor  any  of 
the  stock  kept  thereon,  nor  any  other  property  of  whatever  name 
or  nature,  upon  or  pertaining  to  the  same,  shall  be  sold  by  any 
other  person  than  the  acting  superintendent  aforesaid,  and  such 
sales  shall  he  only  for  cash  paid  upon  the  delivery  of  the  said 
property  by  the  purchaser;  nor  shall  any  or  either  of  said  super- 
intendents be  interested,  directly  or  indirectly,  aa  a  purchaser  in 
any  such  purchases  or  bargains. 

§  IS.  The  keeper  of  the  said  house  of  industry  ahall  keep  a 
book  in  which  the  labor  of  any  and  every  pauper  in  said  house 
of  industry  shall  be  daily  noted  when  such  labor  is  performed, 
provided  it  exceeds  one  hour  in  duration,  together  with  the  kind 
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of  labor,  wheUier  it  be  on  the  farm,  or  in  the  domestic  labor  of 
tho  kitchen  or  otherwise;  unless  otherwise  ordered  by  the  board 
of  supervisors. 

§  16.  The  phjsician  to  the  said  honae  of  industry  shall  be  re- 
quired to  keep  a  book  in  which  shall  be  entered  the  name,  age, 
sex,  nativity,  name  of  disease,  date  of  commencement,  date  of 
discharge  and  termination  of  the  disease  of  every  pauper  inmate 
requiring  medical  attendance,  which  book  shall  be  subject  to  the 
control  and  inspection  of  the  board  of  superintendents, 

§  '■T'-  At  the  commencement  of  every  annual  meeting  of  the 
board  of  supervisors,  the  said  superintendents  shall  report,  in 
the  manner  now  required  by  law,  their  doings  as  such  officers, 
and  shall  lay  upon  the  table  of  the  clerk  of  said  board  all  their 
books,  vouchers,  memorandums,  and  all  other  papers  relating  to 
the  administration  of  the  affairs  of  said  house  of  industry,  to- 
gether with  any  suggestions  they  may  see  lit  to  make  for  its 
improvement,  or  the  condition  of  the  pauper  inmates  of  the  same. 

§  18.  All  laws  and  parts  of  laws  inconaist^it  with  the  pro- 
visions of  this  act,  are  hereby  repealed. 


AN  ACT  to  amend  an  act  entitled  "An  act  relating  to  the  sup- 
port of  the  poor  of  Rensselaer  county,"  passed  April  thirteenth, 
eighteen  hundred  and  raxty. 

Chaptu'  ai6,  Lawa  of  i&Oa. 
Section  1.  (Amends  §  10  of  Chap.  344  of  the  Laws  of  1860, 

q.  v.) 

8  *.  (Amends  §  11  of  Chap.  344  of  the  Laws  of  1860,  q.  v.) 

fi  3.  It  shall  be  the  duty  of  die  said  acting  superintendent  to 
grant  the  necessary  temporary  relief  to  poor  persons  residing  in 
the  city  of  Troy,  whose  relief  would  be  by  law  a  county  expense, 
ia  the  same  manner  as  town  overseers  of  the  poor  are  now  re- 
quired to  grant  relief  to  poor  persons  residing  in  their  respective 
towns,  and  und-er  the  same  restrictions  of  law,  so  far  as  the  same 
shall  be  applicable,  as  said  town  overseers  now  are,  excepting 
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the  compensation  for  such  servicfis,  which  ehall  be  fixed  by  the 
board  of  Bupervisora  of  the  county;  and  also  excepting  that  aaid 
anting  superintendent  shall  not  be  required  to  apply  to  any  officer 
for  authority.  The  expenaes  incurred  for  temporary  relief  under 
this  sectioD  efaall,  in  no  case,  exceed  the  cost  of  maintaining  the 
person  relieved  at  the  houee  of  industry,  for  the  saoie  length  of 
time  as  that  for  which  relief  ia  granted,  except  when  the  removal 
of  such  person  to  said  house  of  industry  shall  be  clearly  imprac- 
ticable; and  the  said  acting  superintendent  ^all  keep  a  book  of 
record  in  his  office,  in  which  shall  be  entered  in  full  the  name  and 
residence  of  each  person  receiving  any  relief  or  assistance,  to- 
gether with  the  date  and  amount  of  the  same,  and  also  the  manner 
or  means  by  which  such  relief  or  aasistanoe  has  been  rendered; 
Hueh  book  to  be  free  and  open  for  the  inspection  of  any  taxpayer 
of  the  county,  from  nine  o'clock  in  the  forenoon  until  twelve 
o'clock  at  noon,  and  from  two  o'clock  until  four  o'clock  in  the 
afternoon  of  each  and  every  day  in  the  year,  Sundays  and  legal 
holidays  excepted. 


AN  ACT  to  amend  chapter  three  hundred  and  forty-four  of  the 
laws  of  eighteen  hundred  and  sixty,  entitled  "An  act  relating 
to  the  support  of  the  poor  of  Rensselaer  county,"  paseed  April 
thirteenth,  eighteen  hundred  and  mxty,  and  to  define  the  t«rm 
of  office  of  the  acting  superintendent  and  auditing  superintend- 
ents of  the  poor  now  in  office  under  said  act. 

Cluipt«i  590,  ttiWt  of  1875. 
Seotlon  1.  (Amends  g  1  of  Chap.  344  of  the  Laws  of  1860, 

q.  V.) 

§  *.  The  acting  superintendent  of  the  poor  shall  keep  a  book 
in  which  he  shall  enter  consecutively  the  names  of  the  persons 
upon  whom  he  or  said  board  of  superintendents  gives  any  order 
for  the  relief  of  the  poor,  the  names  of  the  persons  to  whom  said 
orders  shall  be  given,  and  their  place  of  residence,  for  what  said 
orders  are  given,  the  amount  thereof,  and  the  dates  of  giving  said 
orders.  The  said  orders  shall  be  in  writing,  and  shall  name  the 
article  or  articlea  to  be  furnished,  and  they  shall  not  authorize  or 


;aovGoO»^lc 


Cabx  of  Poor  —  Bensselaeb  Cocntt.  409 

permit  to  be  furnished  cm  audi  order  any  spirituous  or  ir^toxl- 
cating  liquor,  wines,  ale  or  beer.  No  account  for  provisions, 
clothing,  fuel  or  other  articles  fumished  by  any  person  upon  said 
orders  ^all  be  audited  or  paid,  unless  the  original  order  or 
orders  ^all  be  attached  to  said  account  and  accompanied  by  an 
affidavit  made  by  the  person  or  persons  presenting  or  claiming 
the  same,  that  the  same  identical  articles  mentioned  in  said  order 
or  orders  have  been  furnished  to  the  person  or  persons  to  whom 
the  said  orders  had  been  given  and  that  the  prices  charged  there- 
for were  reasonable,  nor  shall  the  county  treasurer  pay  any  such 
account  wh«n  audited,  unless  the  original  order  verified  as  herein 
required,  and  having  attached  thereto  the  audit  and  allowance 
by  the  said  acting  and  auditing  superintendents  as  a  board,  shall 
be  filed  with  said  county  treaaurer.  Nor  shall  said  board  audit 
or  allow  any  other  bill,  claim  or  account  whether  arising  out  of 
a  written  contract  or  otherwise,  unless  the  same  shall  be  made 
out  in  items  with  the  dates  when  the  services  claimed  were  ren* 
dered,  or  the  goods,  wares  or  supplies  fumiabed,  with  a  statement 
showing  whether  or  not  the  same  is  claimed  under  any  and  what 
contract  in  writing,  and  verified  by  the  claimant  to  the  effect  that 
the  said  bill,  claim,  account  and  statement  are  in  all  respects 
correct  and  true.  No  account,  bill  or  claim  shall  be  paid  by  the 
acting  superintendent  or  the  auditing  superintendents  as  a  board, 
or  otherwise,  nor  shall  the  same  be  paid  by  the  county  treasurer 
until  made  out,  verified  and  audited  according  to  the  provisions 
of  this  section,  and  certified  by  said  board  of  superintendents. 
All  monies  now  in  the  hands  of  said  board  or  said  acting  super- 
intendent, shall  be  forthwith  paid  over  to  the  county  treasurer, 
and  all  monies  hereinafter  received  from  any  source  by  said  board 
ox  said  acting  superintendent,  in  their  or  his  official  capacity  shall 
be  immediately  paid  over  to  the  county  treasurer  to  be  held  and 
used  for  the  support  of  the  county  poor  as  now  provided  by  law, 
anything  in  the  act  hereby  amended  to  the  contrary  notwithstand- 
ing. Such  vouchers  filed  by  such  county  treasurer  shall  at  all 
reasonable  times  be  subject  to  examination  by  any  taxpayer  of 
said  county. 

§  3>  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed. 
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AN  ACT  to  abolish  the  offices  of  auditing  snperintendents  of  the 
poor  in  Henaselaer  county,  to  confer  their  powers  and  duties 
on  the  acting  superintendent,  and  to  authorize  the  employ- 
ment of  additional  clerks  in  hia  office. 

Chaptei  236,  Lawi  of  1906. 
Section  I.  The  office  of  the  auditing  superintendent  of  the 
poor  of  the  county  of  JEtenaselaer  vhose  t«rm  expires  on  December 
thirty-first,  nineteen  hundred  and  six,  is  hereby  abolished  on  that 
date,  and  all  his  powers  and  duties  shall  he  exercised  and  per- 
formed by  the  auditing  superintendent  of  the  poor  whose  term  of 
office  expires  on  December  thirty-first,  nineteen  hundred  and 
seven,  until  the  expiration  of  his  term  of  office.  The  office  of  the 
auditing  superintendent  of  th«  poor  whose  term  expires  on  De- 
cember thirty -first,  nineteen  hundred  and  seven,  is  hereby 
abolished  on  that  date,  and  from  and  after  the  first  day  of  Jan- 
uary, nineteen  hundred  and  eight,  all  the  powers  and  duties  of 
the  auditing  superintendents  of  the  poor  of  the  county  of  Rens- 
selaer and  of  the  board  of  superintendents  of  such  county,  under 
existing  laws,  shall  be  exercised  and  performed  by  the  acting 
superintendent  of  the  poor  of  such  county.  All  bids  contracted 
by  said  acting  superintendent  of  the  poor  in  the  discharge  of  his 
office  shell  be  audited  by  the  board  of  supervisors  after  the  first 
day  of  January,  nineteen  hundTed  and  eight. 

§  2.  The  acting  superintendent  of  the  poor  of  such  county  may 
employ  additional  c1«rk8  to  assist  him  in  the  discharge  of  bis 
official  duties  at  an  annual  expense  not  exceeding  one  thousand 
dollars. 


AN  ACT  providing  for  the  appointment  by  the  acting  super- 
intendent of  the  poor  of  Benaselaer  county  of  clerks,  physicians, 
matrons,  keepers,  nurses,  firemen,  watchmen,  baker,  teamster, 
cook,  laundryman,  janitor  and  laborer,  and  for  their  compen- 
sation and  duties. 

Cbaptei  78,  Laws  of  1915. 

Section  1.   The  acting  superintendent  of  the  poor  of  the 

county  of  Rensselaer  may  appoint,  and  may  at  pleasure  remove,  a 

clerk  at  a  salary  of  one  thousand  dollars  per  annum,  luuat^  derk 
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at  a  salary  of  six  hundred  dollars  per  annum,  a  pbyaician  at  a 
salary  of  one  thousand  dollars  per  annum,  a  temporary  relief 
physician  at  a  salary  of  nine  hundred  dollars  per  annum,  a  keeper 
at  a  salary  of  eight  hundred  dollars  per  annum,  an  assistant 
keeper  at  a  salary  of  six  hundred  dollars  per  annum,  a  matron  at  a 
salary  of  three  hundred  dollars  per  annum,  an  assistant  matron 
at  a  salary  of  three  hundred  dollars  per  annum,  a  nurse  at  a  salary 
of  eight  hundred  and  forty  dollars  per  annum,  a  norse  at  a  salary 
of  six  hundred  dollars  per  annum,  two  firemen  each  at  a  salary 
of  six  hundred  dollars  per  annum,  two  watchmen  each  at  a  salary 
of  six  hundred  dollars  per  annum,  a  baker  at  a  salary  of  six  hun- 
dred dollars  per  annum,  a  teamster  at  a  salary  of  three  hundred 
and  sixty  dollars  per  annum,  a  cook  at  a  salary  of  six  hundred 
dollars  per  annum,  a  laundryman  at  a  salary  of  six  hundred  dol- 
lars per  annum,  a  janitor  at  a  salary  of  two  hundred  and  sixteen 
dollars  per  annum  and  a  laborer  at  a  salary  of  three  hundred  and 
ninety-six  dollars  per  annnm.  Salaries  of  such  appointees  shall  be 
payable  monthly  and  shall  be  a  county  charge  and  paid  in  the 
same  manner  as  salaries  of  other  county  oflScers  and  employees. 
Such  appointees  as  in  the  judgment  of  the  acting  superintendent 
of  the  poor  may  be  necessary  to  be  retained  on  duty  at  the  House 
of  Industry  shall  be  hoarded  at  such  House  of  Industry  and  at 
the  expense  of  the  county.  Such  appointees  shall  perform  such 
services  in  and  about  the  ofttcos  of  said  acting  superintendent  of 
the  poor,  the  House  of  Industry,  the  county  farm  and  for  the 
relief  of  the  county  poor,  under  the  direction  of  tiie  acting  super- 
intendent of  the  poor  ae  he  may  require, 

$  2.  All  acts  or  parts  of  acts  inconsistent  with  tbe  provisions 
of  this  act  are  hereby  repealed. 

§  3*  This  act  shall  take  effect  immediately. 


AN  ACT  in  relation  to  changing  the  title  of  "  acting  superin- 
tendent of  the  poor  "  of  Kensselaer  county,  to  "  county  superin- 
tendent of  the  poor." 

Cbaptei  as,  Lawi  of  igtS. 
Section  1.    The  official  title  of  "  acting  superintendent  of  the 

poor"   of  Kensselaer  county,   is  hereafter  changed  to   "(»tiii±yi^j|p 
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BuperintendeiLt  of  the  poor."  Wherever,  after  thia  act  takes  effect 
in  the  fallowing  acta,  to  wit:  chapter  three  bnadred  and  forty- 
four  of  the  laws  of  eighteen  hundred  and  sixty,  entitled  "An  act 
relating  to  the  support  of  the  poor  of  B^nsselaei  Count;,"  as 
amended  by  chapter  two  hundred  aod  sixteen  of  the  laws  of 
eighteen  hundred  and  sixty-two,  chapter  four  hundred  and  eighty- 
six  of  the  laws  of  eighteen  hundred  and  sixty-three,  chapter  five 
hundred  and  ninety  of  the  laws  of  eighte^i  hundred  and  seventy- 
five,  chapter  five  hundred  and  ninety-three  of  the  laws  of  eighteen 
hundred  and  eighty-six,  chapter  four  hundred  and  eighteen  of  the 
laws  of  eighteen  hundred  and  ninety-six  and  chapter  six  hundred 
and  thirty-six  of  the  laws  of  nineteen  hundred  and  three;  and 
chapter  sevens-eight  of  the  laws  of  nineteen  hundred  and  fifteen, 
entitled  "An  act  providing  for  the  appointment  hy  the  acting 
superintendent  of  the  poor  of  Eensselaer  county  of  clerks,  physi- 
cians, matrons,  keepers,  nurses,  firemen,  watchmen,  baker,  team- 
ster, cook,  laundryman,  janitor  and  laborer,  and  for  their  com- 
pensation and  duties,"  the  name  and  title  "  acting  superintendent 
of  the  poor  "  of  Eensselaer  county  appears,  such  title  shall  be 
deemed  to  refer  to  the  "  county  superintendent  of  the  poor." 
§  2.  This  act  shall  take  effect  immediately. 


Seneoa  County. 

A^  ACT  to   regulate   the  expenditures  for  poor   purposes  in 

Seneca  county. 

Chapter  145,  Lawi  of  iSSS. 

Section  1.  The  board  of  supervisors  of  the  county  of  Seneca 
shall  hereafter,  at  their  annual  meeting,  audit  and  settle  all 
accounts  of  the  auperintendents  of  the  county  poorhouse  of  said 
county,  the  accouuts  of  the  overseers  of  the  poor  of  the  several 
towns  of  said  county,  for  services  and  expenses  incurred  by  them 
for  the  temporary  relief  of  the  county  poor  of  said  county,  and 
the  accounts  of  all  other  persons  for  like  services  rendered,  or 
for  supplies  furnished  and  for  medical  attendance  by  phyaciaiM 
for  the  poor,  chargeable  to  said  county. 

§  S.  The  board  of  supervisors  for  said  county  shall  have  power 

to  contract  with  any  peretm  or  persona  for  supplies  tq  be  fur^ 
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mshed  to  the  poor,  chargeable  to  said  county  as  comity  paupers 
of  said  county. 

§  3.  The  anperintendentB  of  the  poor  of  said  county  of  Seneca 
are  hereby  constituted  a  subordinate  board  to  assist  in  auditing 
the  poor  expenses  of  said  county,  and  shall  be  under  the  direction 
and  control  of  the  board  of  saperyisors  of  &aid  county- 

9  *•  The  superintendents  of  the  poor  of  said  county,  the  keeper 
of  the  county  poorhonse  and  the  overseers  of  the  poor  of  the 
towns  in  said  county,  shall  not,  nor  shall  either  of  them,  be 
directly  or  indirectly  interested  in  any  supplies  furnished  or 
ordered  by  them,  or  either  of  them,  and  no  accounts  shall  be 
audited  by  said  board  of  supervisors  for  services  rendered  or 
supplies  furnished  for  the  pof>r  of  said  county,  unlem  the  same 
shall  be  made  out  in  items,  with  dates,  stating  the  time  and 
nature  of  the  services  rendered,  the  quantity  and  quality  of  the 
articles  furnished,  and  the  time  when  the  same  were  delivered, 
duly  verified  according  to  the  form  prescribed  by  law,  applicable 
to  accounts  audited  by  boards  of  supervisors. 

§  B.  The  superintendents  of  the  county  poor  of  said  county 
shall,  in  each  year,  render  under  oath  to  the  board  of  super- 
risers  of  said  county,  at  its  annual  meeting,  a  true  and  faithful 
st&tement  of  all  moneys  received  by  them  from  said  county,  and 
from  the  commissioners  of  emigration  for  the  support  of  county 
paupers,  of  all  the  products  raised  on  the  county  farm  belonging 
to  the  said  county  poorhonse,  and  of  the  disposition  which  has 
been  made  of  the  same,  and  of  all  labor  which  has  been  per- 
formed by  the  county  paup^s,  or  of  any  property  belonging  to  the 
comity,  with  the  manner  in  which,  and  the  persons  for  whose 
benefit,  the  same  has  been  performed. 

§  6.  It  shall  be  the  duty  of  each  overseer  of  the  poor  in  said 
county  of  Seneca  to  enter  in  a  book,  to  be  kept  by  him  for 
that  purpose,  a  full  and  accurate  statement  of  all  sums  of  money 
by  him  received  or  expended  as  such  overseer  of  the  poor,  with 
the  date  of  the  receipt  and  disbursement  thereof,  the  name,  age 
and  sex  of  each  poor  or  indigent  person  relieved  by  him,  and 
the  cause  of  pauperism  or  indigence  in  each  case,  so  far  as  the 
some  can  be  ascertained,  and  the  items  of  expenditure  in  the 
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relief  of  each  such  poor  or  indigent  person.  It  shall  be  the  duty 
of  each  of  said  overseers  of  the  poor  to  make  and  furnish  the 
supervisor  of  his  town,  within  one  week  preceding  the  annual 
meeting  of  the  board  of  supervisore,  a  just  and  accurate  tran- 
script of  all  the  statements  and  entries  so  required  to  be  made 
hj  him,  for  the  year  ending  on  the  last  d«y  in  October  in  each 
year;  and  it  shall  be  the  duty  of  such  supervisor  to  whom  such 
statement  shall  be  furnished,  to  deliver  the  same  to  the  clerk 
of  the  board  of  supervisors  of  said  county,  on  or  before  the  first 
day  of  the  meeting  of  said  board  in  each  year. 

9  *•  The  board  of  supervisors  of  said  county  shall  have  power 
to  direct,  by  resolution,  to  be  entered  on  its  minutes,  in  relation 
to  and  the  manner  in  which  the  supplies  for  the  county  poor^ 
house,  or  any  portion  thereof,  shall  be  purchased,  obtained  or  con- 
tracted for,  and  also  as  to  the  amount  and  manner  of  affording 
temporary  relief  by  the  overseers  of  the  poor  of  the  several  towns 
m  said  county,  and  when  any  suet  direction  shall  be  given  by 
said  board  of  supervisors,  the  same  shall  be  observed  and  carried 
out  by  the  said  superintendents  and  overseers  of  the  poor, 

§  8.  The  committee  of  the  board  of  supervison,  appointed  at 
their  annual  seseioQ,  on  the  accounts  of  superintendents  and  over- 
seers of  the  poor  shall,  on  the  first  Wednesday  in  February  in 
each  and  every  year,  meet  at  the  county  poorhonse  with  the  super- 
mtendents  of  the  poor,  and  the  superintendents,  and  said  com- 
mittee of  the  supervisors  shall  jointly  constitute  an  auditing 
board  to  audit  and  settle  all  accounts  for  temporary  relief  fur- 
nished to  the  poor  outside  of  the  poorbouse,  from  the  first  day 
of  November  preceding  the  time  of  meeting  of  said  auditing 
board.  The  said  auditing  board  shall  elect  one  of  their  number 
chairman,  and  also  a  clerk  from  their  own  number,  and  the 
said  clerk  shall,  under  the  direction  of  the  board,  draw  checks 
upon  the  county  treasurer  for  all  bills  audited  which  shall  be 
paid  by  the  county  treasurer,  the  same  as  checks  drawn  by  order 
of  the  board  of  supervisors.  {As  amended  6y  chapter  12  of  the 
Laws  of  1878.) 

§  9.  All  provisions  of  law,  so  far  as  they  are  inconsisteot  with 
the  provisions  of  this  act  are  hereby  repealed. 
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WeatolieBter  Connty. 

AK  ACT  to  create  the  ofiBice  of  commiaBioner  of  diarities  and 

oorroctiona  in  the  county  of  WestcheBter,  and  to  prescribe  the 

powers  and  duties  of  sncli  ofi^. 

Chaptex  343,  Lavt  of  igiC 

Seotlom  1.  There  is  hereby  created  in  and  for  Westohestei 
county  the  ofBce  of  commissioner  of  charities  and  corrections.  The 
term  of  oflSce  shall  be  three  yeaiB,  and  the  salary  shall  be  fixed  by 
the  board  erf  supervisors.  In  case  of  a  vacancy  ooourring  during 
a  term  the  same  shall  be  filled  by  appointment  by  the  board  of 
supervisors  until  the  first  day  of  January  next  following  the 
ensuing  general  election,  except  that  if  such  vacancy  occurs 
within  thir^  days  prior  to  the  general  election  a  commissioner 
shall  not  be  elected  until  the  general  election  in  the  year  follow- 
ing, and  the  commissioner  aj^inted  by  the  board  of  ffapervisois 
shall  continue  in  office  until  the  first  day  of  January  following 
soch  election.  A  commissioner  elected  at  a  general  election  shall 
hold  his  office  for  the  full  term  of  three  years.  The  commissioner 
shall  give  a  bond  in  the  penal  sum  of  ten  thousand  dollars  for  the 
faithful  discharge  of  the  duties  of  his  office.  A  oommiseionei  shall 
be  elected  at  the  general  electicm  in.  the  year  nineteen  hundred 
and  sizteai. 

S  2.  XTpon  the  taking  of  office  of  the  commissioner  elected  in 
the  year  nineteen  hundred  and  sixteen  all  the  rights,  powers, 
authority  and  jurisdiction  now  possessed  by,  and  all  the  duties 
devolving  upon  the  superintendent  of  the  poor,  the  keeper  of  the 
almshouse  or  poorhouse,  and  all  the  duties  of  caring  for  and  the 
management  of  the  hospital  connected  with  eudi  almshouse,  or  of 
any  general  hospital  to  be  constructed  in  the  county  of  West- 
chester, and  also  the  management  and  control  of  the  Westchester 
county  penitentiary  and  workhouse  now  under  construction,  shall 
devolve  upon  and  be  possessed,  exercised  and  performed  by  such 
commissioner  in  person  or  by  deputy;  but  all  expenses  of  main- 
taining the  institutions  under  the  charge  and  care  of  the  com- 
missioner of  charities  and  corrections,  together  with  the  expenses 
authorized  by  this  act,  shall  be  audited  and  paid  as  otiier  county 
charges  are  paid.  {At  amended  iy  chapter  Q  of  the  Laws  of 
1917.) 
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§  3.  The  commiHUoiier  ehall  ftppoint  and  may  at  pleasure  re- 
move a  depuly  conmiissioner  of  charities  and  corrections.  The 
deputy  commisBioner  ahaU  perform  snch  duties  under  the  direc- 
tion of  the  commissioner  as  the  commissioner  may  prescribe.  In 
case  of  the  absence  of  the  commissioner  from  the  county  or  his 
inability  to  perform  the  duties  of  his  office  the  deputy  commis- 
Bioner shall  ad  as  commissioner  until  the  commissioner  returns 
or  the  disability  ceases.  The  salary  of  the  deputy  commis&ionei 
shaU  be  fixed  by  the  board  of  superrisors.  The  commissioner 
shall  appoint  and  may  at  pleasure  remove  ihe  following  heads  of 
departments :  A  superintendent  of  the  hospital,  a  warden  of  the 
penitentiary  and  workhouse,  a  superintendent  of  the  almshouse  a 
superintendent  of  the  county  farm,  a  director  of  child  welfare,  a 
steward  of  county  institutions,  each  of  which  divisions  is  hereby 
dedsred  to  be  a  county  department.  The  commissioner  with  the 
approval  of  the  head  of  the  department  shall  appoint  and  at 
pleasure  remove  all  other  officers  and  employees  serving  in  or 
connected  with  any  institution  under  the  supervision  of  the  com- 
mimioner.  Each  of  the  above  named  officers  shall  have  sucb 
powers  and  perform  such  duties  under  the  direction  of  the  com- 
missioner and  bead  of  the  department  as  the  board  of  supervisors 
may  prescribe.  The  salaries  or  compensation  shall  be  fixed  by  the 
board  of  supervisors.  The  commissioner  may  appoint  an  advisory 
hoard  of  not  more  than  seven  members  to  assist  in  the  manage- 
ment of  the  coun^  hospital  and  may  designate  such  physician  as 
he  may  deem  proper  to  constitute  a  visiting  staff  for  rendering 
medical  service  in  the  county  hospital.  The  members  of  the  ad- 
visory board  and  of  the  visiting  staff  shall  serve  without  pay  and 
during  the  pleasure  of  the  commissioner.  In  addition  to  the 
powers  conferred  upon  the  commissioner  by  existing  laws  or  by 
this  act  he  may  appoint  and  at  pleasure  remove  all  deputies,  sah 
ordinates,  clerks  and  employees  authorized  by  the  board  of  super 
visors  and  at  the  salaries  or  compensation  fixed  by  the  said  board 
The  oommissioner  shall  have  such  other  powerg  and  perform  sucb 
other  duties  as  the  said  board  of  supervisors  may  prescribe  and 
shall  have  supervision  and  control  of  all  charitable  and  penal 
institutions  hereafter  established  \fy  the  said  board  of  supervisors 
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8  4-  Notwithstanding  the  provisions  of  any  other  law,  the 
board  of  supervisors  of  the  county  of  Westchester  are  authorized 
to  adopt  by  an  act  of  said  board  such  rules  and  regulations  govern- 
ing the  employment  of  the  inmates  of  all  institutions  under  the 
sapervision  of  the  ccHnmissioner  and  the  disposition  of  the  prod- 
ucts of  such  employment,  and  the  eompenaation,  if  any,  to  be 
allowed  for  such  labor,  and  the  method  of  the  payment  thereof; 
also  adopt  such  rules  and  regulations  governing  the  discipline  of 
£ucb  institutions  as  to  them  shall  seem  for  the  best  interest  of 
said  institutions.  The  county  of  Westchester  and  the  political 
divisions  thereof  are  hereby  required  to  purchase  such  supplies 
needed  by  them  as  can  be  furnished  by  such  institutions,  not- 
withstanding the  provisions  of  any  other  law ;  the  prices  therefor 
shall  be  fixed  by  the  board  of  supervisors  or  by  such  parties  as 
they  may  authorize  so  to  do. 

§  5.  Conunitments  to  institutions  by  overseers  of  the  poor  or 
by  conuniseioners  of  charities'  of  any  city  in  Westchester  county 
shall  hereafter  be  limited  to  commitraents  to  almshouses,  and  all 
such  commitments  shall  he  subject  to  the  approval  of  the  com- 
missioner of  charities  and  corrections,  who  shall  commit  to  such 
institutions  as  to  him  may  seem  proper,  subject  to  the  general 
requirements  for  the  commitment  of  children  as  now  provided  by 
law. 

§  6.  The  commissioner  shall  have  the  power  to  make  such 
arrangements  for  the  care  of  needy  children  as  may  be  authorized 
by  the  board  of  supervisors,  but  no  child  chargeable  to  any  town 
or  city  in  the  county  of  Westchester  shall  be  committed  to  any 
institution  or  placed  in  any  home  nor  shall  any  expense  be 
incurred  in  behalf  of  the  care  of  said  child  without  first  having 
obtained  the  approval  of  the  supervisor  of  the  town,  or  of  the  com- 
missioner of  charities  of  the  city,  chargeable  therewith,  as  the 
ease  may  be.     {As  amended  by  chapter  526  of  the  Laws  of  1919.) 

§  7.  The  commissioner  shall  have  the  power  to  transfer  in- 
mates from  one  institution  to  another  under  his  snpervision  as 
necessity  may  arise,  but  no  person  shall  be  transferred  to  a  penal 
institution  without  judicial  process. 
Vol.  3  —  14 
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S  8*  The  commiBsioneT  shall  have  the  power  to  detain  and  it 
shall  b©  hJB  duty  to  care  for  all  feeble-minded  inmatea  duly  com- 
mitted to  the  hospital  or  the  almshouse  until  admission  can  be 
obtained  for  them  into  a  proper  state  iuatitution.  The  com- 
missioner is  further  authorized  to  detain  under  his  custody  per- 
sons committed  by  the  courts  aa  feeble-minded,  pending  tlieir 
admission  to  a  state  toBtitution. 

9  9.  All  commitments  to  the  hospital  shall  he  subject  to  the 
approval  of  the  commissioner  or  of  the  superintendent  of  the 
hospital  when  duly  authorized  by  the  commissioner.  The  com- 
missioner shall  have  power  to  establish  and  maintain  a  training 
echool  for  nurses  in  connection  with  the  hospital  when  authorized 
by  the  board  of  Bupervieurs. 


CABE  OF  THE  POOR  IN  CERTAIN  TOWNS  OF 
NEW  YORK  STATE,  AS  FEB  SPEGIAI.  STAT- 
UTES. 


Town  of  Fishklll,  Dntoheu  Covatr. 

AN  ACT  for  the  better  anpport  of  the  poor  in  the  town  of  Fish- 
kill,  in  the  county  of  Dutchess. 

ChjiptH  89,  L«wi  of  1857,  M  amended  by  duiptei  186,  Lawi  of  1B81. 
Section  1.  The  office  of  overseer  of  the  poor  of  the  tows  of 
Fishkill,  county  of  Dutchess,  is  hereby  abolished.  There  shall  be 
one  commissioner  for  the  support  of  the  poor  in  said  town  who 
shall  have  and  possess  all  the  powers  and  authority  now  vested  by 
law  in  the  overseers  of  the  poor  in  towns,  except  as  hereinafter 
provided,  and  shall  be  subject  to  the  same  duties  and  liabilities 
as  such  overseers.  The  commissioner  of  the  poor  of  said  town  shall 
be  elected  by  the  electors  of  said  town  in  the  same  manner,  and 
at  the  same  time,  and  shall  be  alike  qualified  to  be  elected  as  other 
town  officers;  and  he  shall  hold  office  for  the  term  of  two  years, 
or  until  his  successor  shall  qualify.  The  first  election  under  this 
act  shall  be  held  at  the  annual  town  election  in  said  town  on  the 
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first  Tuesday  in  March,  eighteen  hundred  and  ninety,     (As 
amended  by  chapter  22  of  the  Laws  of  1890.) 

§  2.  The  Baid  commissioner  shall,  on  the  last  Thursday  pre- 
ceding the  annual  meeting  of  the  board  of  Bupervisors  of  the 
county  of  Dutchess,  submit  to  the  board  of  auditors  of  the  town 
of  Fishkill,  a  report,  containing  an  exact  and  accurate  account  of 
all  moneys  received  by  him,  and  the  sources  from  which  such 
moneys  were  received  during  the  preceding  year;  an  exact  and 
accurate  account  of  all  his  expenditures,  and  of  all  debts  incurred 
by  him  which  are  unpaid  for  the  same  period  of  time,  and  the 
objects  for  which  such  debts  were  incurred,  and  to  what  such 
expenditures  were  applied,  together  with  the  names  of  the  per- 
sons to  whom  they  were  paid  for  the  same  period  of  time,  the 
number  and  names  of  those  provided  with  permanent  relief,  the 
number  and  names  of  those  provided  with  temporary  relief;  which 
said  report  shall  be  signed  by  the  said  commisaioaer  for  the  sup- 
port of  the  poor,  filed  in  the  office  of  the  town  clerk  of  such  town, 
and  published  in  the  papers  printed,  or  in  circulars,  or  both. 

§  3.  The  said  commissioner  shall  also,  on  the  last  Thursday 
preceding  the  annual  meeting  of  the  hoard  of  supervisors  of  the 
county  of  Dutchess,  furnish  the  supervisor  of  the  town  of  Fishkill 
with  a  written  estimate,  to  be  signed  by  him,  of  the  amount  of 
moneys  that,  in  his  judgment,  will  be  required  for  the  support 
of  the  poor  of  said  town ;  said  estimate  shall,  by  the  said  supervisor, 
be  laid  before  the  board  of  supervisors  of  the  county  of  Dutchess, 
at  their  next  annual  meeting,  who  shall  cause  the  moneys  in  such 
estimate  mentioned,  to  be  levied  and  collected  in  the  said  town, 
at  the  same  time,  and  in  the  same  manner  as  the  other  taxee  are 
levied  and  collected ;  and  they  shall,  also,  by  their  warrant,  direct 
and  require  the  collector  to  pay  the  same  over  to  the  supervisor 
of  the  said  town,  who  shall  distribute  the  same  to  the  said  com- 
missi^mer,  according  to  the  need  of  each  district,  to  be  applied  by 
him  to  the  relief  and  support  of  the  poor,  in  the  manner  herein 
directed. 

8  4.  The  said  commissioner  shall  have  and  possess  the  follow- 
ing powers:  to  visit  the  poor  in  said  town,  inquire  and  examine 
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into  their  oiTciuustances,  the  place  of  their  former  residences, 
their  employments  and  the  caiuee  of  their  poverty ;  and  a  careful 
and  accurate  record  of  such  information,  in  each  case  relieved, 
shall  be  embraced  in  the  annual  report  of  said  commiaaioner  and 
filed  with  said  report,  and  aaid  commissioner  may  grant  relief 
to  poor  persons  in  conformity  with  the  statute  made  and  provided 
for  overaeera  of  the  poor  in  towna ;  but  auch  commissioner  shall  not 
grant  relief  to  any  person  unless  he  baa  knowledge  by  personal 
examination,  or  from  competent  testimony,  that  such  person  is 
deserving  and  worthy  of  relief  as  provided  by  statute  for  the  relief 
of  the  poor  by  overseers  in  towns. 

§  B>  It  ahall  not  be  lawful  for  the  said  commissioner,  for  the 
support  of  the  poor,  to  be  concerned  or  interested,  directly  or  indi- 
rectly, in  the  sale  of  any  goods,  merchandise,  or  other  personal 
property  found,  furnished  or  provided  for  the  use  of  the  poor  of 
the  town  of  Fishkill ;  nor  shall  such  commissioner  take  or  receive 
any  profit,  emolument  or  reward  for,  or  on  account  of  any  goods, 
merchandise,  or  personal  property  found,  furnished  or  provided  by 
any  person  or  persons  other  than  such  commissioner,  for  the  use 
of  the  poor  of  said  town.  Every  violation  of  the  provisions  of  this 
section,  shall  be  deemed  a  misdemeanor,  punishable  by  fine  and 
impriaonment 

§  6.  The  said  commissioner  of  the  poor  shall  receive  an  annual 
salary  of  two  hundred  and  fifty  dollars.  Any  vacancy  occurring 
in  said  oiSce  shall  be  filled  in  the  same  manner  as  a  vacancy  in 
the  office  of  justice  of  the  peace.  (As  amended  by  chapter  22  of 
the  Laws  of  1890,  and  by  chapter  329  of  the  Laws  of  1915.) 


Town  of  Herkimer,  Herkimer  Gonnty. 

AN  ACT  to  secure  the  better  application  of  funds  for  the  relief 

of  the  poor  in  the  town  of  Herkimer  in  the  county  of  Herkimer. 

Chaptei  tBi,  Lawi  of  1883. 

Section  I.  The  supervisor  of  the  town  of  Herkimer  shall,  on 
the  first  Monday  in  May  next,  appoint  four  freeholders  of  said 
town,  two  of  whom  shall  belong  to  each  of  the  two  political  parties 
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carting  the  largeet  vote  at  the  last  general  election  in  said  town, 
■who  shall  constitute  a  board  of  alma  of  said  town,  and  be  known  as 
the  "  board  of  ahna  of  the  town  of  Herkimer."  The  board  of  alma 
80  appointed  shall  meet  on  the  second  Monday  in  May  in  each 
year  at  the  town  room,  and  by  a  majority  rote  appoint  a  frBebolder 
of  said  town,  to  be  known  as  the  overseer  of  the  poor  of  said  town, 
and  who  shall  hold  his  office  for  one  year.  The  town  clerk  shall 
attend  all  meetings  and  keep  the  minutes  of  their  proceedings, 
which  shall  be  recorded  in  the  books  of  record  of  said  town.  (As 
amejtded  by  chapter  414  of  ihe  Laws  of  1895.) 

S  *-  At  the  time  of  their  appointment  the  said  supervisor  shall 
designate  one  of  the  persons  ao  appointed  by  him  to  hold,  and  who 
shall  hold  his  office  for  one  year;  another  to  hold  and  who  shall 
hold  his  office  for  two  years;  another  to  hold  and  who  shall  hold 
his  office  for  three  years;  another  to  hold  and  who  shall  hold  his 
office  for  four  years.  The  supervisor  shall  thereafter  annually  ou 
the  first  Monday  in  May  at  the  town  room  appoint  one  member  of 
the  said  board  of  alms  who  shall  be  a  freeholder  of  said  town  and 
shall  bold  his  office  for  fonr  years  and  until  his  successor  shall  be 
appointed.  Vacancies  in  the  office  shall  be  filled  for  the  unexpired 
term,  and  shall  he  from  the  same  political  party  as  the  outgoing 
members.     (Aa  amended  ly  chapter  414  of  the  Laws  of  1895.) 

8  3.  The  said  board  of  alms  shall  have  control  of  the  funds 
applicable  to  the  relief  of  the  poor  in  said  town,  and  the  disposi- 
tion of  the  same.  A  majority  of  said  board  shall  constitute  a 
qnornm  to  do  business.  Said  board  of  alms  shall  have  power  to 
procure,  by  rent  or  purchase,  suitable  grounds  and  buildings  for 
a  town  almshouse,  but  no  purchase  shall  be  made  unless  specially 
authorized  by  a  vote  of  the  electors  of  the  town  at  an  annual  town 
meeting,  nor  at  a  cost  exceeding  five  thousand  dollars. 

8  4.  The  overseer  of  the  poor  appointed  by  the  said  board  of 
alms  shall  hold  his  office  for  one  year  from  the  second  Monday  in 
May  of  each  year,  and  no  longer  unless  reappointed.  The  board 
of  alms  of  said  town  shall  determine  his  compensation  for  all  such 
services  rendered  by  him  aa  such  overseer  which  shall  not  exceed 
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four  hundred  dollara  per  annum.     (Ab  amended  hy  chapter  414 
of  tke  Laws  of  1895.) 

§  6.  The  board  of  alms  of  said  town  shall  appoint  a  treasurer 
of  the  poor  funds  of  said  town,  and  take  such  security  for  the 
faithful  performance  of  his  duties,  and  to  account  and  pay  over 
the  funds  intrusted  to  him,  as  they  shall  deem  adequate  and  shall 
approve,  and  they  shall  determine  his  compensation,  which  shall 
not  exceed  fifty  dollars  per  annum.  The  said  treasurer  shall  hold 
his  office  for  one  year  and  until  his  successor  is  appointed.  The 
said  board  shall  keep  a  record  of  all  proceedings  and  shall  adopt 
all  needful  rules  as  to  their  meetings  and  as  to  the  management 
and  dispensation  of  the  funds  for  the  relief  of  the  poor  under  their 
control,  and  for  the  government  of  the  treasurer  and  overseer  of 
the  poor. 

§  6t  All  moneys  appropriated  for  the  relief  of  the  poor  of  said 
town  shall  be  paid  over  to  the  treasurer  of  the  poor  fund  of  said 
town,  and  all  payments  and  disbursements  shall  be  made  by  him 
upon  tile  order  of  the  overseer  of  the  poor  or  such  other  penon  aa 
the  board  of  alms  may  direct;  and  said  treasurer  shall  not  loan  any 
moneys  that  may  come  into  his  hands,  nor  shall  he  \ise  them  for 
any  other  purpose  than  is  provided  for  by  this  act  Any  interest 
which  may  accrue  on  said  fund  shall  be  credited  to  said  town. 

§  7.  The  board  of  alms  may  cause  to  be  purchased  all  or  any 
needful  supplies  for  the  relief  of  the  poor,  in  such  quantities  as 
they  may  deem  best,  but  not  to  exceed  a  supply  for  one  year;  and 
they  may  contract  for  such  supplies,  including  medical  and  sur- 
gical services,  to  be  delivered  or  rendered  from  time  to  time,  as 
the  same  may  be  required  or  called  for,  but  such  contract  shall 
not  extend  beyond  thirty  days  after  the  annual  town  meeting  nesit 
ensuing  the  time  when  such  contract  shall  be  made.  Said  board 
may  also  furnish  relief  to  the  poor  in  said  town  chargeable  to  the 
county  or  to  any  other  town,  and  receive  compensation  therefor 
from  the  county  or  town  to  whieh  such  poor  is  pha^eable. 

§  8.  The  board  of  alms  shall  audit  and  allow  all  charges  and 
expenses  incurred  under  their  direction  for  the  relief  of  the  poor 
chai:geable  to  the  town  of  Herkimer,  including  the  expense  and 
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compensation  of  officen,  and  ebal]  report  the  same  througli  the 
anpervisor  to  die  board  of  soperviaors  of  the  county  at  their  anniial 
meeting  in  each  year,  which  shall  cause  the  same  to  he  inserted 
in  the  tax-Iiat  and  raised  as  other  town  charges  are  directed  to  he 
raised.  All  charges  and  expenses  for  the  support  of  the  poor, 
chai^able  to  the  county  or  to  any  other  town  of  the  county,  shall 
be  audited  in  the  same  manner  that  the  chaises  for  the  support 
of  the  poor,  chai^^ble  to  the  county,  are  required  by  law  to  be 
audited  and  allowed. 

§  0<  The  duties  of  the  office  of  overseer  of  the  poor  of  the  town 
of  Herkimer  are  hereby  transferred  to  the  overseer  of  the  poor  to 
be  appointed  by  the  said  board  of  alma,  and  to  be  administered 
under  the  direction  of  said  board  of  alms  to  take  effect  as  soon  as 
said  overseer  has  been  appointed.  The  said  overseer  bo  appointed 
ehall  from  time  to  time  perfonn  all  the  duties  devolved  upon  the 
overseer  of  the  poor  of  said  town  heretofore  elected  in  and  for 
said  town-;  subject,  however,  to  the  direction  of  the  board  of  alms 
and  shall  keep  the  vouchers,  registers  and  accounts  and  charges 
required  by  law  of  overseers  of  the  poor.  He  shall  report  to  the 
board  of  alms  quarterly  and  shall  cause  such  report  to  be  printed 
at  least  once  in  two  newspapers  of  the  village  most  nearly  repre- 
senting the  two  leading  political  parties,  the  names  of  all  persons 
furnished  and  the  amount  to  each  person  and  family.  And  shall 
prepare  annually  a  statement  showing  the  names  of  all  persons  and 
famihes  who  have  received  relief  and  the  amount  to  each  person 
and  family.  2fo  overseer  of  the  poor  shall  be  elected  in  said  town 
of  Herkimer  after  the  passage  of  this  act  and  the  office  of  existing 
overseer  of  the  poor  shall  become  vacated  by  the  present  incumbent 
Qpon  an  appointment  of  an  overseer  of  the  poor,  as  provided  in 
the  first  section  of  this  act.  (Aa  amended  iy  chapter  414  of  ike 
Laws  v{  1895.) 

§  10.  The  board  of  alms  may  audit  and  allow  for  their  own  ser- 
vices a  sum  not  exceeding  one  hundred  dollars  to  be  apportioned 
among  them  as  a  majority  may  direct  to  be  deemed  expenses  of 
administering  the  poor  fund  and  to  be  raised  as  provided  in  section 
eight  of  this  act.  (As  amended  hy  chapter  414  of  the  Laws  of 
1805.) 
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§  11.  Nothing  contained  in  this  Bct  shall  be  bo  conatmed  as  in 
any  way  to  interfere  with  the  power  of  the  board  of  supervisora 
in  relation  to  auditing  the  poor  accounts  of  the  county. 


Town  of  Morlah,  Euez  Conntr. 

AN"  ACT  providing  for  the  appointment  of  a  commiseioner  of 
charitiee,  in  and  for  the  town  of  Moriah,  in  the  county  of  Essex, 
and  repealing  chapter  aixty-three  of  the  laws  of  eighteen  hun- 
dred and  ninety-six,  entitled  "An  act  to  secure  the  better  applica- 
tion of  funds  to  relieve  the  poor  in  the  town  of  Moriah,  in  the 
county  of  Essex." 

Clupter  loi,  L«wi  of  1915. 
Section  1.  The  town  board  of  the  town  of  Moriah,  in  the 
county  of  Essex,  shall  meet  within  twenty  days  after  this  act  taJcea 
effect,  at  the  town  cIctIc's  ofSce  in  said  town,  and  appoint  by  a 
majority  vote  a  conunissioner  of  charities  in  and  for  aaid  town. 
8  2«  Except  as  provided  by  this  act,  the  said  commissioner  of 
charities  shall  have  and  exercise  the  same  powers,  discharge  the 
same  duties,  to  the  exclusion  of  any  other  officer,  as  the  overseer 
of  the  poor  of  a  town,  and  shall  be  subject  to  the  same  obligationa 
and  limitations. 

§  3.  It  shall  be  die  duty  of  the  said  commissioner  of  charitiea 
to  visit  the  poor  of  said  town  at  their  several  places  of  abode  and 
examine  into  their  circumstances,  and  ascertain  to  what  extent 
they  are  or  may  be  in  need  and  entitled  to  permanent,  or  tempo- 
rary relief,  or  medical  attendance. 

The  town  board  shall  provide,  for  the  use  of  said  commissioner, 
office  room,  furniture,  and  necessary  books  of  account  and  record, 
which  office  shall  be  open  all  week  days  at  such  hours  as  he  may 
designate. 

§  4.  Every  application  for  relief  shall  be  made  to  the  com- 
missioner of  charitiea,  who  shall  in  all  cases  make  a  writt«i  order 
granting  relief,  or  denying  the  same,  briefly  stating  his  reason 
therefor.  Such  order  shall  be  in  duplicate,  one  of  which  shall  be 
delivered  to  the  applicant  The  commissioner  shall  insert  in  said 
order,  if  relief  is  granted,  the  person's  name  as  drawee,  on  whom 
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the  applicant  deeirea  the  order  drawn,  and  shall  specify  the  arti- 
cle or  articlee,  and  qaantity  thereof,  and  such  orders  shall  not  be 
transferable.  All  applications  and  duplicate  orders  shall  be  pre- 
served, and  shall  be  open  for  public  inspection,  and  at  the  end  of 
each  month  all  such  applications  and  duplicate  orders  shall  be  filed 
with  the  town  clerk.  No  disbursement  shall  be  made  by  the  com- 
missioner in  behalf  of  any  one  family  during  a  year  in  excess  of 
fifty  dollars  without  the  approval  of  the  town  board. 

§  5.  The  commissioner  of  charities,  at  the  first  regular  meet- 
ing of  the  town  board  in  each  month,  shall  under  oath  report  in 
detail  to  said  town  board  all  expenditures,  temporary  relief,  med- 
ical attendance  and  allowance  made  by  him  as  such  commissioner 
during  the  month  preceding,  which  report  shall  specify  the  name 
and  abode  of  each  person  relieved,  the  amount  of  the  order,  for 
what,  and  upon  whom  the  order  was  drawn. 

§  6.  The  commissioner  of  charities  shall  not  directly,  or  in- 
directly, furnish  to  any  person  any  groceries,  provisions,  fuel, 
medicines  or  property  belonging  to  himself,  or  in  which  he  shall 
have  any  interest,  nor  shall  be  receive  any  commission  upon  or  for 
any  article,  or  goods,  or  relief  furnished  or  any  orders  given  him 
for  snch  goods  or  articles  or  relief  furnished. 

For  any  violation  of  any  provision  of  this  section  said  commis- 
sioner shall  be  removed  from  office  by  the  town  board  of  said  town, 
and  he  shall  forfeit  to  the  town  a  penalty  of  one  hundred  dollars 
for  every  such  violation. 

§  7.  All  charges  and  accounts  against  said  town  for  services 
rendered,  acts  done,  or  means,  provisions,  and  supplies  furnished 
by  the  conunissioner  of  charities  under  the  provisions  of  this  act, 
shall  be  made  out  in  items,  duly  verified,  with  the  duplicate  order 
authorizing  the  same,  and  submitted  to  tlie  town  board  of  said  town 
at  the  first  regular  meeting  of  said  town  board  in  each  month. 
The  said  town  board  shall  audit  all  claims,  accounts  and  charges, 
and  when  so  audited,  the  commissioner  is  authorized  to  pay  and 
discharge  the  same  by  order  upon  the  supervisor  of  said  town, 
payable  out  of  the  poor  fund  of  said  town.  Such  accounts  and 
charges,  with  the  duplicate  order  presented  therewith,  the  audit  of 
the  town  board  and  the  order  of  the  commissioner  on  the  supervisor 
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ehall,  within  oii«  month  after  said  audit,  be  filed  with  the  town 
clerk,  with  the  application  for  relief  and  duplicate  order  previ- 
oufilj  filed  aa  aforesaid. 

9  8.  The  moneys  appropriated  for  the  relief  of  the  poor  of 
said  town  shall  be  paid  over  to  the  supervisor  of  said  town,  and  all 
paymentB  and  disbursements  from  said  fund  shall  be  made  by  him, 
only  upon  the  order  of  the  commissioner  of  charities  after  such 
audit  as  aforesaid. 

9  9.  The  commissioner  of  charities  appointed  by  the  said 
town  board  pursuant  to  this  act  shall  hold  office  during  the  pleasure 
of  the  town  board  of  said  town.  Vacancies  ip  the  office  of  commis- 
sioner of  charities  shall  be  filled  by  a  majority  vote  of  the  town 
board  of  said  town.  The  said  town  board  shall  determine  the  com- 
pensation for  all  services  rendered  by  said  commissioner  of  chari- 
ties, such  compensation,  however,  shall  not  exceed  the  sum  of  fifty 
dollars  per  month. 

9  10.  The  said  town  board  shall  report  through  the  super- 
visor of  said  town  to  the  board  of  supervisors  of  the  county  of  lis- 
sex,  at  their  annual  meeting  each  year,  the  amount  of  chaif;es  and 
expenses  audited  and  paid  for  the  relief  of  the  poor  in  said  town, 
and  the  said  board  of  supervisors  shall  cause  the  same  to  be  in- 
serted in  the  tax  lists  and  raised  as  other  town  chaiges  are  directed 
to  be  raised. 

Nothing,  however,  contained  herein  shall  prevent  the  expendi- 
ture of  the  smns  received  for  excise  licenses,  or  so  much  thereof 
as  may  be  necessary,  for  the  relief  of  the  poor  of  said  town,  if  so 
directed  by  the  town  board  of  said  tovro. 

9  II'  Chapter  sixty-three  of  the  laws  of  eighteen  hundred  and 
ninety-six,  entitled  "An  act  to  secure  the  better  application  of 
funds  to  relieve  the  poor  of  the  lown  of  Moriah,  in  the  county  of 
Essex,"  is  hereby  repealed. 

9  12.  The  office  of  overseer  of  the  poor  of  the  town  of  Moriah 
as  it  existed  on  and  prior  to  the  third  day  of  March,  eighteen  hun- 
dred and  ninety-six,  is  hereby  abolished. 

9  13.  This  act  shall  take  effect  immediately. 
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Towiu  of  North  Hempitead  and  Oyater  Bay,  Nauan 
Conntr. 

AN  ACT  to  appoint  trustees  of  the  Jones  fund,  for  the  support 
of  the  poor  of  the  towns  of  Oyster  B&j  and  North  Hempstead, 
in  the  county  of  Queens.* 

Chaptar  311,  Lawa  of  1838. 
Section  1.  That  Andrew  C.  Hegeman,  Ehenezer  Seely  and 
James  C,  Townsend,  frefiholders  and  inhabitants  of  the  town  of 
Oyster  Bay,  and  Benjamin  AlberUon  and  Singleton  Mitchell,  free- 
holders and  inhabitants  of  the  town  of  North  Hempstead,  be  and 
they  are  hereby  appointed  tmateea  of  the  Jones  fund,  for  the  sup- 
port of  the  poor  in  said  towns,  and  shall  bold  their  offices  for  two 
years  from  the  first  Tuesday  of  April,  in  the  year  one  thousand 
eight  hundred  and  thirty-eight,  and  until  others  are  appointed  in 
their  place;  and  they  and  their  successors  shall  be  denominated 
"  The  Trustees  of  the  Jonee  Fund  for  the  support  of  the  poor; " 
three  of  whom  shall  always  be  freeholders  and  inhabitants  of  the 
town  of  Oyster  Bay  and  two  of  whom  shall  always  be  freeholders 
and  inhabitants  of  the  town  of  North  Hempstead. 

§  2.  The  freeholders  and  inhabitants  of  the  said  town  of  Oyster 
Bay,  shall,  at  their  annual  town  meeting,  in  the  year  one  thousand 
eight  hundred  and  forty,  and  in  every  second  year  thereafter, 
choose  by  ballot  three  freeholders  and  inhabitants  of  the  said  town, 
who  with  two  freeholders  and  inhabitants  of  the  town  of  North 
Hempstead,  to  be  chosen  in  like  manner  by  ballot  by  the  freehold- 
ers and  inhabitants  of  said  town,  at  their  annual  town  meeting,  in 
the  year  one  thousand  eight  hundred  and  forty,  and  in  every  sec- 
ond year  thereafter,  shall  he  trustees  of  said  fund;  and  the  persons 
BO  chosen  shall  hold  their  offices  for  two  years,  and  until  others  are 
chosen  in  their  places. 

§  3.  The  trustees  of  the  said  fund  and  their  aucceasors  in  ofiice 
shall  be  capable  in  Uw  of  suing  and  being  sued,  pleaded  and  being 
impleaded,  anewering  and  being  answered  unto,  defending  and 
being  defended  in  all  courts  and  places  whatsoever,  by  the  name 
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of  "  the  trustees  of  the  Jones  fund  for  the  support  of  the  poor," 
and  they  and  their  successors  in  office  by  the  name  aforesaid  shall 
he  capable  in  law  of  taking,  holding  and  managing  said  fund  or  any 
part  of  the  same,  as  was  by  the  last  wills  and  testaments  of  Samuel 
Jones  and  Walter  K.  Jones,  deceased,  devised  and  bequeathed  to 
the  towns  of  Oyster  Bay  and  North  Hempstead,  for  the  purposes 
aforesaid,  by  the  said  testators,  and  shall  also  be  capable  of  pur- 
chasing, holding,  and  conveying,  either  by  deed  or  mortgage,  and 
real  or  personal  estate  for  the  use  and  benefit  of  said  fund,  and 
carrying  the  intent  of  the  said  testators  in  creating  the  same  into 
full  eflfect.  (As  amended  by  chapter  180  of  the  Laws  of  1879, 
and  chapter  229  of  the  Laws  of  1880.) 

§  4.  Each  of  the  said  trustees,  and  their  succeflBora,  before  enter- 
ing upon  the  duties  of  the  said  trust,  shall  execute  a  bond,  with 
fluiEcient  sureties,  to  the  supervisor  of  their  respective  towns,  the 
amount  of  the  said  bond  and  said  sureties  to  be  approved  by  the 
eaid  supervisors  respectively,  for  the  faithful  performance  of  th( 
trust  reposed  in  them  as  such  trustees. 

§  5.  Any  three  or  more  of  said  trustees  shall  constitute  a  quorum 
to  transact  any  of  the  business  and  concerns  of  the  said  trust.  If 
any  of  the  trustees  of  said  fund,  appointed  by  or  chosen  under  thif 
act,  shall  die,  resign,  or  remove  from  said  towns,  the  said  trustees 
may  appoint  a  person  of  like  qualifications  to  fill  his  place  for  the 
residue  of  his  term  of  office,  who  shall  in  like  manner,  as  above 
provided,  execute  a  bond,  with  sufficient  sureties,  to  the  super 
visor  of  the  town  from  whence  he  shall  be  chosen,  for  the  faithful 
discharge  of  his  duty  as  trustee. 

§  6.  The  said  trustees  shall  make  an  annual  and  full  report  tc 
each  of  the  said  towns  of  Oyster  Bay  and  North  Hempstead,  al 
the  annual  town  meetings  thereof,  of  the  state  of  the  funds  and 
property  of  said  trust,  and  of  the  manner  in  which  the  same  bar 
been  managed,  and  the  income  thereof  applied  during  the  preced 
ing  year. 

g  7.  The  chancellor  of  this  state  shall  have  a  supen'isory  power 
over  said  trustees  and  fund,  and  may  remove  any  of  said  trustees 
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for  good  cause  ehowu,  on  petition  or  bill  by  any  inhabitant  of 
either  of  Baid  towns. 

§  8.  Each  of  said  towns  of  Oyster  Bay  and  North  Hempstead, 
may,  by  vote  at  their  annual  town  meetings,  fix  and  allow  to  said 
trustees  and  their  successors  or  any  of  them,  from  their  respective 
towns,  such  salary  or  compensation  for  their  servicea  as  such  towns 
may  respectively  think  proper,  and  which  said  salary  or  compen- 
sation shall  be  raised  and  paid  as  other  ordinary  expenses  of  said 
town. 

§  9.  This  act  shall  be  deemed  a  public  act 


AN  ACT  to  enable  the  towns  of  Oyster  Bay  and  Korth  Hemp- 
stead in  the  county  of  Nassau  to  provide  the  trustees  of  the 
Jones  fund  for  the  support  of  the  poor  of  the  said  towns,  with 
the  necessary  funds  to  enable  them  to  conduct  the  joint  alms- 
house of  the  said  towns. 

Cluptei  339,  Lawi  of  igiS. 
Section  1.  The  supervisors  of  the  towns  of  Oyster  Bay  and 
North  Hempstead,  in  the  county  of  Nassau,  shall  insert  in  their 
annual  budgets  for  their  respective  towns  and  cause  to  be  raised 
by  taxation  each  year,  and  pay  over  to  the  trustees  of  the  Jones 
fund  for  the  support  of  the  poor,  an  amount  from  each  of  the 
said  towns,  in  proportion  to  the  number  of  inmates  from  each 
such  town,  and  which,  added  to  the  income  of  the  trustees  of  the 
Jones  fund,  shall  be  sufficient  to  pay  the  expenses  of  operating 
and  maintaining  the  almshouse  for  the  said  towns,  with  the  in- 
mates therein,  for  the  current  year.  The  said  trustees  shall  make 
to  the  town  board  of  Oyster  Bay  and  to  the  town  board  of  North 
Hempstead,  a  written  report  showing  the  deficiency  or  the  eur- 
plufl,  as  the  case  may  be,  resulting  from  the  operation  of  the 
previous  year  and  estimating  a  sum  which  they  deem  necessary 
and  appropriate  for  each  town  to  contribute  toward  the  cost  of 
operating  the  almshouse  for  the  ensuing  year,  and  thereupon  if 
the  town  board  shall  approve  the  estimate,  it  shall  so  certify  in 
duplicate.  One  of  the  certificates  shall  be  filed  with  the  town 
clerk  and  the  other  shall  be  presented  by  the  supervisor  before  the 
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board  ol  supervisors  of  the  county  at  a  meeting  to  be  held  on  or 
brfore  December  twentieth  in  each  year,  and  such  board  shall 
oauae  the  amount  of  the  deficiency,  if  any  there  be,  and  the  esti- 
mate for  the  eaifiuing  year  to  be  levied  and  collected  in  the  re- 
Bpective  towns  in  the  same  manner  as  other  town  chai^^,  to  be 
paid  to  the  trustees  of  the  Jones  fund  for  the  purpose  aforesaid. 
No  part  of  the  moneys  raised  by  such  towns  shall  be  availaUe 
for  the  purposes  herein  set  forth  until  the  tmstees  of  such  fund 
shall  enter  into  an  agreement  with  the  supervisors  of  each  such 
town  that  they  will  receive  into  such  almshouse  and  care  for  any 
or  all  poor  per^ns  committed  thereto  by  the  proper  town  or 
county  authorities.  A  copy  of  such  agreement,  signed  by  such 
trustees  and  supervisors,  shall  be  filed  in  the  office  of  Hie  county 
clerk  of  such  county  and  in  the  office  of  the  town  cleik  of  each 
such  town. 

§  2.  The  supervisors  of  the  towns  of  Oyster  Bay  and  North 
Hempstead  are  hereby  authorized  on  the  consent  of  the  town 
boards  of  their  respective  towns  to  borrow  upon  temporary  certifi- 
cates of  indebtedness  for  the  trustees  of  the  Jones  fund  for  the 
support  of  the  poor  such  sums  as  the  said  trustees  shall  certify 
from  time  to  time  to  be  necessary  in  addition  to  the  income  of 
the  said  trustees  to  pa.j  the  expenses  of  operating  and  maintaining 
the  almshouse  with  the  inmates  therein  for  the  current  year. 
Said  temporary  certificates  of  indebtedness  shall  not  be  issued  for 
a  longer  time  than  eight  months  and  shall  not  bear  interest  at 
more  than  six  per  centum  per  annum,  and  the  faith  and  credit 
of  the  respective  towns  shall  be  pledged  for  their  payment  The 
proceeds  of  said  temporaiy  certificates  of  indebtedness,  subject 
to  the  provisions  of  section  one  of  this  act,  shall  be  paid  by 
the  respective  supervisors  to  the  trustees  of  the  Jones  fund  for 
the  support  of  the  poor  and  bo  applied  by  said  trustees  to  the 
purposes  for  which  th^  were  iraued.  The  amounts  so  borrowed 
shall  be  included  by  the  respective  supervisors  of  the  said  towns 
iu  the  next  annual  budget  and  levied  and  collected  in  the  respec- 
tive towns  in  the  same  manner  as  other  town  charges. 

S  3.  fihonld  there  be  a  deficit  in  maintaining  and  operating 
the  joint  almshouse  of  the  aforementioned  towns  up  to  and  in- 
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eluding  December  thir^-firat,  nineteen  hundred  and  fifteen,  the 
truatees  of  the  Jonea  fund  for  the  support  of  the  poor  shall  pre- 
sent satiafactoiy  proof  of  the  amount  of  such  deficiency  to  the 
town  boards  of  said  towns,  and  such  town  boards  are,  respectivdy, 
authorized  to  borrow  sufficient  money  to  meet  such  deficit,  and 
for  that  purpose  they  may  issue  tfflnporary  certificates  of  indebted- 
ness for  a  period  not  exceeding  twelve  monthc^  at  a  rate  of  interest 
not  exceeding  six  per  centum,  pledging  the  faith  and  credit  of 
their  respective  towna  for  the  payment  thereof,  and  the  proceeds 
of  the  sale  of  such  tmnporary  certificates  shall  be  applied  to  meet 
such  deficiency.  The  amount  of  money  so  borrowed,  shall  be  in- 
cluded by  the  respective  supervisors  of  said  two  towns,  in  the 
annual  budget  for  the  succeeding  year  and  levied  and  collected 
by  taxation  in  the  reepective  towns  in  the  same  manner  as  other 
town  chargee. 


Town  of  Oawegatohie,  St.  lAwremoe  Coaaty. 

(See  chapter  28,  Laws  of  1882,  which  also  governs  the  city  of 
Ogdensburg,  page  352.) 

DUTORESS    OOUNTT    BOARD    OF    CHILD    WBI>- 
FABE. 

AN  ACT  to  eBtablish  a  board  of  child  welfare  for  the  county  of 

Dutchess. 

Cliaptei  354,  Un  of  1917. 

S  1>  DvtohesB  county  board  of  child  welfare  estab- 
lltlied.  The  Dutchess  county  board  of  child  welfare  is  hereby 
established.  The  word  board  when  hereinafter  used  in  this  act 
shall  mean  the  Dutchess  county  board  of  child  welfare. 

§  X.  Appointments  to  said  board.  The  said  board  shall 
consist  of  ten  m^nbera  of  which  the  chairman  of  the  board  of  super- 
visors, two  members  of  the  board  of  supervisors,  selected  and 
designated  by  the  board  of  supervisors  and  the  superintendent  of 
the  poor  of  the  county  shall  be  ex-officao  members.  Within  thirty 
days  after  this  act  shall  take  effect  the  other  six  members  of  the 
board  shAll  be  appointed  by  the  county  judge  and  county  supcrin-; 
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tend^it  of  the  poor,  two  for  a  teim  of  one  year,  two  for  a  tram  of 
two  years  and  two  for  a  term  of  three  years  each.  Upon  the  expi- 
ration of  the  term  of  office  of  any  appointive  member  of  the  board 
his  succeeaor  sball  be  appointed  by  said  county  judge  and  county 
superintendent  of  the  poor  for  a  term  of  three  years,  and  any 
vacancy  in  the  position  of  an  appointive  member  otherwise  occur- 
ring shall  be  filled  through  appointment  by  the  said  coun^  judge 
and  county  superintendent  of  the  poor. 

At  least  three  of  the  members  shall  be  women.  Appointments 
shall  be  made  in  writing  and  filed  with  the  county  clerk. 

§  3.  Removal  of  members.  Members  of  the  board  shall 
be  subject  to  removal  by  the  said  county  judge  and  county  superin- 
tendent of  the  poor  for  reasons  stated  in  writing  and  after  an 
opportunity  to  be  heard, 

3  4.  Compensation  and  expenses  of  members.  The 
members  of  said  board  shall  receive  no  compensation  for  their 
services  as  members  of  such  board,  but  after  appropriations  have 
been  duly  made  as  herein  provided,  they  shall  be  entitled  to  the 
actual  and  necessary  expenses  incurred  by  them  in  discharging 
their  official  duties. 

§  S.  Povers  and  duties  of  the  board.  The  said  board 
shall,  as  soon  as  it  publicly  announces  that  it  is  prepared  to  dis- 
charge the  duties  imposed  upon  it  by  this  act,  have  powers  and 
duties  with  respect  to  destitute,  n^lected,  delinquent  and  defective 
children  within  the  county  of  Dutchess  or  any  city  within  said 
county  under  sixteen  years  of  age,  where  the  welfare  of  such 
children  requires,  as  follows: 

1.  As  to  destitute  children.  A  child  shall  be  deemed  destitute 
when  its  parents  or  surviving  parent,  its  guardian  or  trustee,  are 
unable  to  provide  suitable  food,  clothing,  shelter,  or  medical  care 
for  the  child.  In  such  cases,  where  the  welfare  of  such  child 
requires,  the  board  shall : 

(a)  Administer  and  supervise  needed  charitable  relief  in  their 
own  homes  to  competent  mothers  or  guardians  with  dependent 
children  who  are  legally  entitled  to  such  relief  from  Dutchess 
county  or  any  city  in  said  county. 

(b)  Receive  as  public  charges  upon  the  county  all  destitute 
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children  who  require  and  are  legally  entitled  to  public  support 
from  Ihitchese  county  or  any  city  in  said  county  outside  their  own 
homee. 

(c)  Receive  as  public  charges  upon  the  county  all  destitute 
children  who  are  adjudged  by  a  court  or  magistrate  of  competent 
jorisdiction  to  be  without  proper  guardianship,  unless  committed 
by  such  court  or  magistrate  to  a  state  institution, 

(d)  Place  and  supervise  children  ao  received  as  public  charges 
upon  the  county  or  any  city  in  said  county  in  private  boarding 
homes  or  in  institutions,  as  the  needs  of  the  children  require. 

(e)  Place  children  so  received,  in  suitable  instances,  in  family 
homes  under  proper  saf^nards,  either  directly  or  through  duly 
incorporated  diild-caring  societies  or  institutions. 

2.  As  to  n^lected  children.  A  child  shall  be  deemed  to  be 
neglected  when  having  no  proper  guardianship,  as  defined  in  sec- 
lion  four  hundred  and  eighty-six  of  the  penal  law.  In  such  cases 
where  the  welfare  of  such  child  requires,  the  board  shall : 

(a)  Investigate  complaints  of  neglect  or  abuse  of  children. 

(b)  Advise  and  warn  in  suitable  instances,  any  family  in  which 
a  child  is  n^lected,  but  not  to  such,  an  ext^t  as  to  require  court 
action. 

(c)  When  necessary  institute  proceedinsE  in  a  court  of  compe- 
tent jurisdiction  against  a  parent  or  other  adult  for  any  ofFenae 
committed  against  a  child. 

(d)  Eeceive  as  public  charges  upon  the  county  all  neglected 
children  who  are  adjudged  by  a  court  or  magistrate  of  competent 
jurisdiction  to  be  without  proper  guardianship,  unless  committed 
by  such  court  or  magistrate  to  a  state  institution. 

(e)  Place  and  supervise  any  neglected  child  so  recCTved  in  a 
boarding  home,  in  a  family  home  or  in  an  institution,  as  the  needs 
of  such  child  requira 

3.  As  to  delinquent  children.  A  child  shall  be  deemed  to  be 
delinquent  when  guilty  of  violating  any  law  or  ordinance  for  which 
a  l^al  penalty  is  prescribed.  In  such  cases,  where  Uie  welfare  of 
such  child  requires,  the  board  shall: 

(a)  Receive  as  public  charges  upon  the  county  all  delinquent 
children  committed  by  any  court  or  magistrate  unless  committed 
by  such  court  or  magistrate  to  a  state  institution. 
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(b)  Place  any  delinquemt  child,  so  received,  in  a  privflto  inBti- 
tntion  legally  authorized  to  receive  delinquent  children  on  judicial 
commitment,  or  in  a  private  family  under  such  conditions  as  the 
board  may  determine. 

4.  Ab  to  defective  children.  A  child  shall  be  deemed  to  be 
defective  who  fiball  be  (1)  insajie,  epileptic,  idiotic,  imbecile  or 
feeble-minded;  (2)  blind;  (3)  a  deaf  mute,  or  (4)  physically 
crippled.  In  such  cases,  where  the  welfare  of  such  child  requires, 
the  board  shall : 

(a)  Obtain  admission  to  state  or  other  suitable  schools,  hospitals 
or  other  institutions,  for  defective  children  needing  such  care, 

(b)  Obtain  treatment  and  care  in  their  own  home  or  elsewhere 
for  all  defective  children  not  in  need  of  institutional  care,  or  when 
suitable  institutional  care  cannot  be  obtained. 

(c)  Maintain  supervision  over  such  defective  children  as  are 
not  in  state  institutions. 

6.  As  to  all  the  foregoing  classes  of  children,  the  board  shall : 

(a)  Investigate  the  family  circumstances  of  each  child  reported 
as  destitute,  neglected,  delinquent,  or  defective  in  order  to  deter- 
mine what  care,  supervision,  treatment  or  other  attmtion,  if  any, 
such  child  requires. 

(b)  Provide  for  the  expert  mental  or  physical  examination  of 
any  child  who  may  come  under  the  care  or  supervision  of  the  said 
board  and  whom  the  board  has  reason  to  suspect  of  m^tal  or 
physical  defect  or  disease,  such  examination  to  be  paid  for  from 
the  moneys  in  control  of  the  board  if  necessary. 

(c)  Provide  for  the  necessary  medical  or  surgical  care  in  a 
suitable  hospital,  sanitarium,  preventorium  or  other  suitable  insti- 
tution, or  in  its  own  home,  for  any  child  coming  under  the  care  or 
supervision  of  the  board,  such  care  to  be  paid  for  from  the  moneys 
in  control  of  the  board  if  necessary. 

(d)  Ascertain  the  financial  ability  of  the  parents  of  all  children 
who  become  public  charges  upon  the  county  or  any  city  in  said 
county,  and  collect  towards  the  expenses  of  such  childrm's  care 
such  reasonable  sum  as  the  parents  consent  to  pay. 

(e)  Collect  from  fathers  whose  children  have  been  committed 
to  the  board  by  any  court  or  magistrate  such  suras  as  they  are 
ordered  by  such  court  or  magistrate  to  pay  for  the  maintraianee  of 
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Buch  children.  The  board  shall  also  report  willful  failare  to  oom- 
ply  with  such  order  to  said  court  or  magistrate  for  action  againflt 
said  parents. 

(f)  Administei  relief  in  their  homes  to  destitute  parents  wili 
children  under  the  age  of  sixteen  years  when  said  parents  are  fit 
physically,  mentally  and  morally  to  care  for  their  childrenj  and 
when  such  relief  is  required  to  insure  such  care  to  the  children  SB 
the  board  deems  necessary. 

(g)  Place  any  child  received  as  a  public  charge  upon  the  oounlj 
in  a  home  or  in  an  institution  of  the  religious  faith  of  its  parents, 
whenever  practicabla 

6.  As  to  children  from  the  county  of  Dutohesa  or  any  city  in 
said  county  discbai^ed  from  state  institntions,  the  board  shall : 

CoK)perate  with  the  state  inatitutionfl  for  n^lected,  drfinquent 
and  d^ective  children  to  ascertain  the  conditions  of  the  home  and 
the  character  and  habits  of  the  parents  of  such  children  before 
their  discharge  from  snch  state  institutionB,  and  mate  reoommraida- 
tions  as  to  the  advisability  of  returning  said  children  to  their 
homes.  In  case  the  board  shall  deem  it  unwise  to  have  any  such 
child  returned  to  its  former  home,  such  state  institution  may,  with 
the  consent  of  the  board,  parole  such  child  into  the  custody  of  said 
board. 

7.  As  to  office,  records  and  aocoimts.    The  board  shall : 
Eatahlidi  an  office  and  keep  therein  a  full  and  complete  record 

of  every  case  reported  to,  or  otherwise  coming  either  directly  or 
indirectly  within  the  jurisdiction  of,  such  board. 

Qive  an  official  receipt  for  each  and  all  moneys  received  towards 
the  support  or  relief  of  any  child,  keep  complete  and  accurate 
accounts  of  all  moneys  received  or  disbursed,  and  pay  over  to  the 
county  treasurer  within  thirty  days  after  receipt  thereof  all  moneys 
received  by  the  board  from  parents  towards  the  support  of  their 
children  as  authorized  by  section  five  of  this  act 

8.  As  to  officers  and  employees.  Whm  appropriations  have  been 
made  for  such  purposes,  the  board  shall  employ  a  superintendent 
and  such  other  employees  as  may  be  necessary  to  carry  out  the 
provisions  of  this  act. 

9.  As  to  roles  and  r^ulations.    The  board  shall  establish  rules 
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and  regulations  for  the  conduct  of  ita  business  and  for  the  keeping 
and  protection  of  its  records. 

10.  Eeport  and  estimate  to  board  of  supervisors.  The  board 
Bhall: 

Submit  annually  to  the  board  of  superviBors  a  detailed  report  of 
its  transactions  for  the  preceding  fiscal  year,  with  such  conolusiona 
and  recommendations  aa  it  may  deem  proper. 

Submit  to  the  board  of  supervisors  before  the  annual  meeting 
of  that  board  for  the  appropriations  of  money  and  the  levying  of 
taxes,  an  estimate  of  the  moneys  needed  to  carry  out  the  pur- 
poses of  this  act  during  the  ensuing  fiscal  year. 

8  6.  Diacharge  or  parole  of  eUldren.  The  board  may 
after  proper  investigation  in  its  discretion  remove,  discharge  or 
parole  any  child  whom  the  same  board  has  committed  to  any  insti- 
tution or  placed  in  any  family  home  by  said  board,  and  no  other 
law  or  charter  of  any  private  institution  shall  prevent  said  hoard 
from  exercising  this  power. 

§  7.  Approprlatloiu  for  purposes  of  this  act.  The 
board  of  supervisors  is  hereby  authorized  and  required  annually  to 
appropriate  such  sums  of  money  as  in  their  discretion  may  be 
needed  to  carry  out  the  provisions  of  this  act,  including  expenses 
for  administration,  salaries  and  relief,  and  to  include  the  sum  so 
appropriated  in  the  tax  levy  of  the  county.  Such  moneys  shall  be 
kept  in  a  separate  fund  and  be  disbursed  by  the  county  treasurer 
upon  the  order  of  the  board  of  child  welfare  and  upon  proper 
vouchers  therefor. 

$  8.  Connty  treasurer  to  transfer  funds.  As  soon  a: 
the  board  shall  officially  inform  the  county  treasurer  that  it  is 
oiganizcd  and  prepared  to  carry  out  its  duties  as  prescribed  in  this 
act,  he  is  hereby  required  to  transfer  to  an  account  subject  to  the 
order  of  said  board  all  unexpended  balances  of  any  moneys  hereto- 
fore appropriated  by  the  board  of  supervisors  for  the  care  of 
dependent  children  or  for  the  relief  of  widows  with  children  in 
the  county. 

§  9.  The  board  may  contract  irith  private  institu- 
tions. The  board  of  child  welfare  may  contract  with  private 
institutions  which  are  authorized  by  law  to  reo^ve  children  on 
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commitment  by  poor  law  officers  or  by  courts  or  magistrates,  to 
receive  into  tbeir  care  children  when  committed  to  said  iDstitationB 
by  said  board,  and  said  institutions  shall  be  paid  for  the  support 
of  such  children  by  the  county  treasurer,  in  accordance  with  the 
terms  of  such  contract,  after  the  bills  for  such  support  have  been 
approved  by  said  board  of  child  welfare. 

S  10.  Penaltie*  (or  proenrlng;  relief  by  fraud.  A  per- 
son who  shall  procure  or  attempt  to  procure  directly  or  indirectly 
any  allowance  for  relief  under  this  act,  for  or  on  account  of  a 
person  not  entitled  thereto,  or  who  shall  knowingly  or  wilfully  pay 
or  permit  to  be  paid,  any  allowance  to  a  person  not  entitled  thereto, 
shall  be  guilty  of  a  misdemeanor. 

8  11.  lupeotion  by  the  state  board  of  charities. 
The  board  of  child  welfare  shall  be  subject  to  the  general  super- 
vision of  the  state  board  of  charities  and  shall  make  such  reports 
as  that  board  may  require.  Any  person  who  has  knowledge  that 
relief  is  being  granted  in  violation  of  the  requirements  of  this  act 
may  file  a  verified  complaint  in  writing  with  the  state  board  of 
charities  setting  forth  the  particulars  of  such  violation  and  said 
state  board  of  charities  shall  have  power,  afteir  proper  investigation, 
to  make  such  order  as  it  may  deem  just  and  equitable,  which  order 
shall  be  complied  with  by  said  board  of  child  welfare. 

§  12.  Powers  and  duties  transferred  to  board.  All 
the  powers  and  duties  of  the  superintendent  of  the  poor  and  the 
overseers  of  the  poor  in  relation  to  children  within  the  county  of 
Dutchess,  and  of  the  commissioners  of  charities  of  the  city  of 
Poughkeepsie  and  of  officers  of  any  other  city  in  said  county 
having  similar  powers,  are  hereby  to  be  vested  solely  in  the  board 
of  child  welfare.  Aa  soon  as  such  board  publicly  announces  it  is 
prepared  to  discharge  the  duties  vested  in  it  by  this  act,  the  exist- 
ing board  of  child  welfare  in  the  county  of  Dutchess  shall  at  the 
same  time  be  abolished  and  all  its  powers,  duties,  obligations, 
books,  papers  and  other  belon^ngs  and  property  ^all  thereupon 
be  transferred  by  the  chainnan  of  such  board  of  child  welfare  to 
the  Dutchess  county  board  of  child  welfare  established  by  this  act. 

All  children  Hiea.  in  private  institutions,  or  family,  hotnes, 
through  conunitment  or  placement  by  any  poor  law  official,  court 


jaovGoQt^lc 


438     Childbxn's  Pi-ACino  Odt  Deft.  —  Okondaoa  Codnty 

or  magistrate  shall,  upon  public  announcement  by  the  board  that 
it  has  be^n  to  exercise  the  authority  and  duties  vested  in  it  by 
this  act,  have  the  status  of  childrai  accepted  by  or  committed  to 
the  board  and  by  it  placed  in  such  respective  institutions  oi  family 
homes. 

§  13.  Commltmeiit*  by  oovrts  or  magiKtrates.  Any  * 
court  or  magistrate  in  Dutchess  county,  aft^r  public  announcement 
by  the  board  that  it  is  prepared  to  discbarge  the  duties  imposed 
upon  it  by  this  act,  may  commit  any  cbild  destitute,  neglected, 
delinquent  or  defective,  to  the  said  board. 

§  14.  This  act  shall  take  efFect  on  the  thirtieth  day  aftOT  it 
shall  have  become  a  law. 


CHUJiKES'S  PLACIN a  OUT  DEPARTMENT  — 
OITONDAOA  COUNT 

AN  ACT  to  create  a  department  for  the  placing  of  dependent 

children  for  the  counly  of  Onondaga. 

Chapter  145,  LawB  of  igiS. 

Section  1.  The  board  of  supervisors  of  Onondaga  county  are 
hereby  authorized  and  empowered  to  create  in  and  for  said 
county  a  department  for  the  placing  of  dependent  children. 

§  2.  The  said  board  of  supervisors  of  Onondaga  county  are 
hereby  authorized  and  empowered  to  appoint  as  the  head  of  satd 
department  a  person  to  be  known  as  the  commissioner  of  placing 
dependent  children,  and  to  fix  the  salary  and  term  of  office  of 
said  commissioner  and  to  provide  for  such  additional  employees 
in  said  department  as  the  said  board  of  supervisors  shall  deter- 
mine to  be  necessary  therefor,  and  to  fix  and  determine  the  salary 
and  compensation  of  such  additional  employees  and  to  make 
appropriations  necessary  for  the  conduct  of  said  department. 

§  3.  The  said  commissioner  of  placing  dependent  children, 
when  appointed  as  herein  provided,  shall  be  vested  with  general 
supervision  of  placing  dependent  children  who  are  residents  of 
the  county  of  Onondaga,  and  shall  act  and  have  jurisdiction  o\et 
all  cases  which  are  referred  to  him  by  the  county  superintendent 
of  the  poor,  any  overseers  of  the  poor  of  any  of  the  towns  in  Mi*i 
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county  or  the  conuniBsioner  of  charities  of  the  citj  of  SjiaeoBe. 
The  said  commissioner  shall  be  chained  with  the  duty  of  per^ 
forming  each,  every  and  all  of  the  duties  which  now  devolve  upon 
any  officer  charged  with  the  duty  of  placing  dependent  children 
in  said  coun^  in  respect  to  those  cases  which  are  referred  to 
said  commissioner  by  the  poor  authorities  hereinbefore  mentioned, 
and  shall  be  subject  to  all  laws  with  resp^t  thereto. 

§  4.  The  board  of  supervisors  of  Onondaga  county  shall  have 
the  power  to  make  rules  and  regulations  for  the  conduct  of  the 
said  bureau  not  in  conflict  with  general  laws  applicable  thereto. 
The  said  commissioner  shall  make  an  annual  report  of  the  trans- 
ections of  the  said  bureau  to  the  board  of  supervisors  of  said 
county, 

S  5.  Nothing  contained  in  this  chapter  shall  be  construed  to 
relieve  any  poor  authorities  of  said  county  or  any  subdivision 
thereof  of  any  of  their  duties  with  respect  to  poor  persons  resid- 
ing within  their  jurisdiction  or  to  relieve  any  county,  city  or 
town  of  its  financial  liability  for  the  cost  of  placing  out  dependent 
children  who  are  properly  chargeable  to  said  county,  city  or  town. 

8  6.  This  act  shall  take  effect  immediately. 


CbUdren's  Conrts  —  Px*obatlon. 

Oitr  of  Buffalo. 

AN  ACT  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  niuety-one,  entitled  "An  act  to  revise 
the  charter  of  the  city  of  Buffalo,"  in  relation  to  probation 
officers  appointed  by  the  police  justice  and  the  punishment  of 
children  convicted  of  certain  offenses. 

Chapttt  so,  Laws  of  ijoS. 
§  1.  Sections  three  hundred  and  eighty-foup-b  and  three 
hundred  and  eighty-four-o  of  chapter  one  hundred  and  five  of  the 
laws  of  eighteen  hundred  end  ninety-one,  entitled  "An  act  to  revise 
the  charter  of  the  city  of  Buffalo,"  as  added  thereto  by  chapter 
six  hundred  and  twenty-seven  of  the  laws  of  nineteen  hundred  and 
one,  and  amended  by  chapter  five  hundred  and  forty-nine  of  the 
lawB  of  nineteen  hundred  and  two,  are  hereby  amended  to  read, 
reepectively,  as  follows: 
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§  384-b.  Probation  offlcera.  The  police  justice  shall  hare 
authority  to  appoint  or  designate  discreet  persons  of  good  chaT- 
acter  to  serve  aa  probation  officers  during  the  pleasure  of  the  police 
justice.  Whenever  any  child  under  or  apparently  under  the  age 
of  sixteen  years  shall  have  been  arrested,  it  shall  be  the  duty  of 
said  probation  officers  to  make  such  investigation  as  may  be  re- 
quired by  the  court,  to  be  present  in  court  in  order  to  represent 
the  interests  of  the  child ;  when  the  case  is  heard  to  furnish  to  the 
police  justice  such  information  and  assistance  as  he  may  require, 
nod  to  take  charge  of  any  child  before  and  after  trial  as  may  be 
directed  by  the  court. 

g  384-0.  Whenever  any  such  child  is  found  guilty  or  pleads 
guilty  to  the  commission  of  any  offense  described  in  section  two 
hundred  and  ninety-one  of  the  penal  code  or  of  any  crime  or  mis- 
demeanor before  the  police  justice,  the  said  police  justice  may  in 
his  discretion  suspend  sentence  during  the  good  behavior  of  the 
child  so  convicted.  The  child  bo  convicted  may  be  placed  in  the 
care  of  said  probation  officer  for  such  time  not  to  exceed  one  year 
and  upon  such-  conditions  as  may  seem  proper.  Such  time  may  be 
extended  one  or  more  additional  terms,  not  exceeding  three 
months  each,  by  the  police  justice  in  his  discretion.  Said  proba- 
tion officers  shall  have  the  power  to  bring  the  child  so  convicted 
before  the  police  justice  at  any  time  during  the  probation  for  such 
disposition  as  may  be  just  When  practicable  said  child  shall  be 
placed  with  a  probation  officer  of  the  same  religious  faith  aa  that 
of  the  child's  parents. 

AN  ACT  to  amend  chapter  one  hundred  and  five  of  the  laws  of 
eighteen  hundred  and  ninety-one,  entitled  "An  act  to  revise  the 
charter  of  the  city  of  Buffalo,"  in  relation  to  establishing  the 
children's  court  of  Buffalo,  defining  ita  powers  and  jurisdiction 
and  providing  for  its  officers. 

Chapter  651,  Laws  of  1911. 
§  !•  Chapter  one  hundred  and  five  of  the  laws  of  eighteen 
hundred  and  ninety-one,  entitled  "An  act  to  revise  the  charter 
of  the  city  of  Buffalo,"  ia  hereby  amended  by  adding  thereto  a  new 
title,  to  be  title  twenty-five,  and  to  read  as  follows. 
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The  OUldrem**  Court  of  Buffalo. 
§  510.  Court  establislied.    The  children's  court  is  hereby 
created  and  established  with  the  criminal  jurisdiction  hereinafter 
provided. 

§  611.  Judge.  There  shall  be  one  judge  of  said  court  He 
shall  not  be  allowed  to  hold  any  other  public  office  or  carry  on  any 
business,  but  shall  devote  his  whole  time  and  capacity,  so  far  as 
public  interests  demand,  to  the  duties  of  his  office. 

g  512.  Election  and  qualification  of  Judges.  There 
shall  be  elected  at  the  general  election  in  nineteen  hundred  and 
eleven  a  judge  of  this  court  for  the  term  of  ten  years  and  his 
successors  shall  be  elected  for  a  like  term  of  ten  years.  Any  resi- 
dent elector  of  the  city  of  Buffalo  shall  be  eligible  to  election. 
This  section  shall  take  effect  immediately,  any  other  provision  in 
this  act  contained  to  the  contrary  thereof  notwithstanding. 

g  513.  Removal  of  Judges  and  filling  of  vaoanoles. 
The  appellate  division  of  the  supreme  court,  fourth  department, 
may  remove  the  judge  of  this  court,  giving  to  such  judge  a  copy  of 
the  charges  against  him  and  an  opportunity  of  being  heard  in  his 
defense.  Vacancies  occurring  in  the  office  of  judge  of  this  court  by 
reason  of  death,  resignation  or  removal  from  office  shall  be  filled  by 
the  mayor  of  the  city  of  Buffalo,  who  shall  appoint  a  person  quali- 
fied under  the  provisions  of  this  act  as  judge  of  said  court,  until 
the  first  day  of  January  succeeding  the  holding  of  an  election  at 
which  such  vacancry^  could  be  filled.  At  the  first  election  at  which 
such  vacancy  could  be  filled  a  judge  shall  be  elected  for  the  un- 
expired term  of  the  judge  by  whose  death,  resignation  or  removal 
from  office  the  vacancy  was  caused. 

g  514.  Compensation.  The  annual  salary  of  the  judge  of 
this  court  and  the  salaries  of  all  clerks,  officers,  attendants  and  em- 
ployees shall  be  fixed  by  ordinance  of  the  common  council  of  the 
city  of  Buffalo,  such  salary  to  be  paid  in  monthly  installments, 
and  the  judges  and  clerks,  officers,  attendants  and  employees  of 
said  court  shall  receive  to  their  own  use  no  fee  or  perquisites  of 
office,  esoept  the  stenographer  as  hereinafter  provided. 
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§  SIS.  Deflnitiona.  The  word  "  chUd  "  when  uwd  in  this  act 
shall  refer  to  and  mean  a  peraon  under  the  age  of  sixteen  years, 
and  the  word  "  adult "  when  used  shall  refer  to  and  mean  a  per- 
son sixteen  years  of  age  and  over. 

§  516.  JnriBdictlon.  The  judge  of  thia  court  shall  poaseaa 
all  the  jurisdiction  and  power  which  are  conferred  by  law  upon  a 
magistrate,  which  are  necessary  in  order  to  fully  carry  into  effect 
the  purposes  of  this  act.  The  children's  court  and  the  judge 
thereof  shall  hear  and  adjudicate  all  charges  against  children  of 
the  grade  of  misdemeanors,  and  all  charges  which  under  section 
twenty-one  hundred  and  eighty-six  of  the  penal  law  are  permitted 
to  be  tried  as  misdemeanors,  all  charges  against  children  for  which 
they  can  be  found  guilty  of  juvenile  delinquency,  and  all  other 
cases  in  which  the  court  or  the  judge  thereof  has  power  to  commit 
children  as  provided  by  law.  This  court  shall  be  and  shall  have 
the  jurisdiction  of  a  court  of  special  sessions  for  the  bearing  and 
trial  of  all  criminal  charges  under  section  four  hundred  and 
ninety-four  of  the  penal  law,  and  the  judge  thereof  shall  have 
concurrent  jurisdiction  to  hear  charges  against  adults  for  the  vio- 
lation of  any  section  of  the  penal  law  amounting  to  a  felony,  where 
such  violation  must  necessarily  involve  a  child.  This  court  shall 
have  in  the  first  instance  concurrent  jurisdiction  with  the  city 
court  of  BufFalo  to  hear  and  determine  any  charge  against  an  adult 
of  the  grade  of  a  misdemeanor  when  such  charge  appears  to  have 
in  any  way  contributed  to  the  misdemeanor  of  a  child,  or  appears 
to  in  any  way  necessarily  involve  a  child ;  and  whenever  any  such 
charge  is  made  against  an  adult  in  the  city  court  of  Buffalo,  the 
judge  thereof,  before  whom  the  same  may  come,  may  transfer  the 
case  to  the  children's  court,  and  said  children's  court  shall  hear 
and  dispose  of  the  case  in  the  same  manner  and  with  the  same 
effect  as  if  it  had  been  originally  brought  therein.  All  trials  held 
in  the  part  of  the  court  designated  for  the  hearing  and  disposition 
of  proceedings  and  cases  involving  the  trial  or  commitment  of 
children  shall  he  held  by  the  judge  without  jury.  {As  amended 
by  chapter  571  of  the  Laws  of  1917.) 

§  S16-a.  Violation  of  ordliuuioes.  If  any  adult  is 
charged  with  a  violation  of  any  ordinance  of  the  city,  where  aoch 
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▼iolBtaon  mtiBt  necessarily  involve  the  morals  of  a  child,  and  where 
euch  violation  is  punishable  hy  a  fine  or  imprisonment,  or  both, 
such  adult  shall  be  proceeded  against  before  the  judge  of  this 
court,  who  shall  summarily  hear,  try  and  determine  the  chai^; 
and  if  he  shall  find  such  person  to  be  guilty  he  shall  sentence  such 
person  pursuant  to  tho  ordinance.  {Added  hy  chapter  124  of  the 
Laws  of  1914.) 

8  Sie-b.  Commitaient  in  default  of  payment  of  fine. 
If  the  judge  shall  sentence  an  adult  to  pay  a  fine  and  if  it  ia  not 
paid  in  accordance  with  the  order  of  said  judge,  he  shall,  by 
warrant,  commit  such  person  to  the  penitentiary,  there  to  be  con- 
fined for  the  term  of  one  day  for  each  and  every  dollar  of  said 
fine,  not  exceeding  six  months,  unless  it  shall  be  sooner  paid.  If 
the  judge  shall  sentence  such  perscn  to  impriaonmoit,  he  shall, 
by  warrant,  commit  such  person  accordingly.  {Added  by  chapter 
124  of  the  Laws  of  1914.) 

§  517.  Where  held.  The  said  court  shall  be  divided  into  two 
parts,  one  for  the  hearing  and  disposition  of  proceedings  and  cases 
involving  the  trial  or  commitment  of  children,  the  other  for  the 
hearing  and  disposition  of  proceedings  and  cases  involving  the 
trial  of  adults.  The  one  known  as  the  children's  court  shall  be 
held  in  some  building  separate  and  apart  from  one  used  for  the 
trial  of  adults;  and  said  children's  court  shall  not  be  held  in  the 
eame  buUding  with  or  adjoining  any  morgue,  hospital  for  adults, 
prison  or  correctional  institution  for  adults,  and  the  court  for  the 
trial  of  adults  shall  be  held  in  a  separate  building  from  the  one  in 
which  is  held  the  children's  court;  and  both  of  said  places  shall  be 
designated  for  that  purpose  by  the  common  council  of  the  city  of 
Buffalo.  The  common  council  shall  provide  suitable  rooms  and 
necessary  furniture,  Hank  books,  blanks  and  stationery  for  the  use 
of  said  court,  and  shall  provide  for  the  payment  of  salaries  of  the 
judge,  clerks,  stenographers,  attendants  and  other  employees. 

§  617-a.  Hearings.  The  court  shall  have  power  upon  the 
hearing  of  any  case  involving  any  child  to  exclude  the  general 
public  from  the  room  wherein  the  said  hearing  is  held,  admitting 
thereto  such  persons  as  may  have  a  direct  interest  in  the  case. 
The  record  of  any  case  may  by  order  of  the  court  be  withheld  from 
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indiscriiniiiate  public  inflpection,  but  sucb  record  sball  be  open  to 
inspection  by  the  parente  or  guardians  or  attorney  of  the  child 
involved.     {Added  by  chapter  671  of  the  Laws  of  1911.) 

§  618.  Detention  home.  The  city  of  Buffalo  by  ordinance 
of  the  common  council  shall  provide  a  detention  home  to  which 
children  shall  be  brought  immediately  after  arrest  and  wherein 
they  may  be  detained  pending  hearing  or  trial,  whether  as  wit- 
nesses or  defendants ;  and  to  which  they  may  be  committed  after 
hearing  or  trial  for  not  to  exceed  thirty  days.  No  adult  charged 
with  any  offense  shall  be  detained  in  or  committed  to  such  deten- 
tion home.  The  judge  of  this  court  shall  appoint  a  superintendent 
of  said  detention  home  and  such  other  employees  as  the  common 
council  of  the  city  of  Buffalo  may  prescribe;  and  the  salaries  or 
compensation  of  such  superintendent  and  other  employees  shall  be 
fixed  by  ordinance  of  the  common  council. 

§  519.  Dntr  of  officer  arrestine  ehild.  Whenever,  under 
any  provision  of  law,  a  child  is  taken  into  custody,  it  shall  be  the 
duty  of  the  officer  having  the  child  in  charge,  and  with  all  con- 
venient speed,  to  take  such  child  to  the  children's  court  if  in  seasion, 
and  if  not,  then  to  the  detention  home ;  and  it  shall  be  unlawful 
for  any  such  officer  to  take  such  child  to  any  police  station. 

§  520.  Bail.  In  addition  to  the  officers  now  empowered  by  law 
to  take  bail  or  recognizance  in  the  case  of  a  child  charged  with  an 
offense,  the  judge  shall  have  power  to  designate  one  or  more  of  his 
clerks,  officers  or  other  employees  who  shall  have  authority  to  take 
bail  in  such  cases.  Such  designation  may  be  revoked  at  the  pleas- 
ure of  the  judge.  So  far  as  practicable  it  shall  be  the  duty  of  the 
judge  to  require  that  some  person  so  authorized  shall  be  at  the 
detention  house  for  the  purpose  of  taking  bail  or  recognizance  at 
any  time,  day  or  night. 

§  521.  Disposition  in  certain  oases  of  ohlldren 
charged  with  misdemeanor.  Whenever  a  child  is  charged 
with,  an  offense  of  the  grade  of  a  misdemeanor  or  under  section 
twenty-one  hundred  and  eighty-six  of  the  penal  law  permitted  to 
be  tried  as  a  misdemeanor,  the  judge  shall  as  far  as  it  is  consistent 
with  the  interest  of  the  child  and  of  the  state  consider  the  child 
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not  OB  upon  trial  for  the  cotamission  of  a  crime  but  as  a  child  in 
need  of  the  cars  and  protection  of  the  state;  to  that  end  he  may,  ii 
the  child  or  either  parent  or  anj  guardian  or  custodian  of  such 
child  aball  so  request,  before  proceeding  with  the  trial  of  the  child 
for  the  offense  charged,  or  at  any  Btage  of  the  trial  and  before  con- 
viction, suspend  the  trial  and  inquire  into  all  the  facts  and  sur- 
rounding circumstances  of  the  case,  and  if  the  judge  shall  so  find, 
he  may  is  his  discretion  in  lieu  of  proceeding  with  the  trial,  ad- 
judge the  child  to  be  in  need  of  the  care  and  protection  of  the  state 
and  thereupon  he  shall  deal  with  such  child  in  all  respects  in  the 
manner  provided  in  section  four  hundred  and  eightj-six  of  the 
penal  law  in  the  case  of  a  child  not  having  proper  guardianship; 
and  in  a  case  where  he  shall  so  adjudge,  before  or  instead  of  com- 
mitting such  child  to  confinement  in  any  institntion,  he  may  com- 
mit him  to  the  deteution  house  provided  for  in  this  title  or  place 
such  child  on  probation. 

§  622.  Clerks  and  other  employees,  appointment  and 
removal.  The  judge  shall  appoint  a  clerk  and  a  stenographer. 
It  shall  be  the  duty  of  such  clerk  to  keep  a  complete  and  accurate 
record  of  all  of  the  proceedings  in  said  court  and  of  all  moneys 
received  or  fines  imposed  in  the  manner  directed  by  the  judge. 
The  clerk  shall  prepare  an  annual  report  to  the  common  council 
nf  the  business  of  the  court  in  such  form  as  the  judge  may  pre- 
scribe. It  shall  bo  the  duty  of  the  said  clerk  to  pay  over  the 
amount  of  all  fines  imposed  and  received,  statement  of  the  items 
of  said  fines  to  such  officers  of  the  city  of  Buffalo,  and  file  with 
said  officers  a  statement  of  the  items  of  said  fines,  at  such  time 
and  in  such  manner  as  the  common  council  shall  by  ordinance 
preacribe.  He  shall  file  weekly  with  the  clerk  of  the  county  of 
Erie  a  record  of  all  convictions  in  said  court,  which  shall  specifi- 
cally state  the  crime  and  plea  of  each  person  convicted  in  said 
court  The  clerk,  and,  is  the  absence  of  the  clerk,  the  stenographer 
shall  have  the  power  to  take  information  upon  which  warrants  for 
tiie  arrest  of  persons  charged  with  the  commission  of  crime  may 
be  issued  by  the  judge  of  this  court,  to  issue  and  sign  subpoenas, 
to  administer  oaths  to  witnesses,  to  make  and  sign  transcripts  of 
commitmeots  and  certificates  of  conviction,  and  to  certify  to  and 
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sign  copies  thereof.  The  judge,  clerk  and  stenographer  shall  each 
have  the  same  power  to  administer  oaths  and  take  acknowledg- 
ments BS  a  justice  of  the  peace  of  towns.  The  clerk  shall  give  a 
bond  in  such  amount  and  npon  sndi  conditions  as  the  judge  ma; 
require,  and  shall  file  the  same  with  &e  city  derk  of  the  cit^  of 
Buffalo.  The  judge  shall  appoint  such  additional  clerks,  officers 
and  employees  as  may  be  authorized  by  ordinance  of  the  common 
council  of  the  city  of  Buffalo.  Any  clerk,  attendant  or  employee 
of  this  court  may  be  removed  I^  the  judge  thereof,  and  the  ap- 
pointment and  removal  of  any  clerk,  officer,  attendant  or  employee 
of  this  court  shall  be  evidenced  by  filing  in  the  office  of  the  city 
clerk  of  Buffalo  a  certificate  signed  by  the  judge  making  each 
appointment  or  removaL  The  Bten<^apher  shall  take  steno- 
graphic minutes  of  the  testimony  and  other  proceedings  in  all 
cases  heard  or  tried  before  the  court,  except  the  judge  shall  dis- 
pense with  the  taking  of  said  minutes,  and  he  shall  also  perform 
all  such  other  and  further  duties  as  tite  judge  may  direct.  The 
stenographer  shall  preserve  the  original  minutes  taken  by  him  in 
every  case,  and  npon  order  of  the  judge  file  the  same  with  the  clerk 
of  the  court,  and  he  may  furnish  to  anyone  applying  therefor  a 
transcript  of  said  minutes  and  may  charge  and  receive  therefor 
the  sum  of  five  cents  for  each  folio  of  one  hundred  words  con- 
tained in  said  transcript  (As  amended  by  chapter  124  of  the 
Imws  of  1914.) 

§  S23.  Oaths  of  office.  The  judge,  clerk  and  other  officers 
and  employees  of  said  court  shall  take  the  oath  of  office  and  file  the 
same  in  the  office  of  the  city  clerk  before  entering  upon  the  dis- 
charge of  any  of  their  duties. 

S  S23-a.  Police  offleem  ex-offloio  marslials.  Every 
police  officer  of  the  <aty  of  Buffalo  shall  be  ex-officio  a  marshal  of 
the  children's  court  for  the  execution  of  proceesee  issued  out  of 
said  court,  and  in  that  behalf  shall  perform,  from  time  to  time, 
such  duties  in  respect  thereto  as  may  be  required  of  him  by  said 
court    {Added  by  chapter  124  of  the  Laws  of  1914.) 

§  524.  Appointment,  remoTal  and  eompenBation  of 
probation  offloera.  The  judge  of  this  court  shall  have  au- 
thority to  appoint  three  probation  officers,  one  of  whom  must  be  a 
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woman,  aod  such  additional  probation  ofScers  bb  the  commoii  coun- 
cil may  hj  ordinance  fiom  time  to  time  authorize.  The  judge  of 
diis  court  may  at  pleaaure  remore  any  probation  officer.  The 
common  oonncil  of  the  city  of  Buffalo  shall,  by  ordinance,  provide 
for  the  compensation  of  probation  ofBcers,  and  for  the  payment  <^ 
such  expenses  as  are  necessarily  incurred  by  them  in  performance 
of  their  dutiea. 

§  52S.  Power*  «nd  dnties  of  probation  officers.    The 

probation  officers  sball  have  all  the  power  and  duties  now  conferred 
upon  probation  ofScers  by  the  code  of  criminal  procedure.  They 
shall  keep  such  records  and  conform  to  such  rules  and  regulations 
as  may  be  established  by  the  judge.  It  shall  be  the  duty  of  the 
judge  to  see  that  such  rules  and  regulations  are  observed  and  that 
such  records  are  properly  kept. 

§  528.  CbUdren;  period  of  probation.  A  child  may  be 
placed  on  probation  for  such  time  as  the  judge  may  deem  proper, 
not  longer,  however,  than  three  years,  and  such  probation  period 
may  extend  beyond  the  time  such  child  attains  the  age  of  sixteen 
years. 

g  6S7.  Adnlta;  period  of  probation.  An  adult  convicted 
of  a  misdemeanOT  may  be  placed  on  probation  for  such  time  as  the 
judge  may  deem  proper,  not  longer,  however,  than  two  years. 

§  S28.  Revocation  of  probation.  Probation  may  be 
revoked  at  any  time  within  the  maximum  periods  above  mentioned 
by  the  judge.  Upon  such  revocation  the  judge  may  make  such 
commitment  as  could  have  originally  been  made  if  the  child  or 
adult  had  not  been  placed  on  probation,  and  to  that  end  may  pro- 
nounce any  judgment,  or  sentence,  or  impose  any  fine,  or  other 
penalty,  or  make  any  commitment  which  might  have  been  pro- 
nounced, imposed  or  made  at  the  time  the  conviction  was  had. 
Whenever  probation  is  revoked,  the  judge  may  issue  procees  for  the 
rearrest  of  the  defendant  and  when  arraigned  the  judge  may 
proceed  to  enter  judgment  and  impose  sentence  as  herein  provided. 

g  529.  Revooation  of  designation  of  police  officer. 
Whenever  a  police  officer  is  appointed  or  designated  a  probation 
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officer  with  the  concurrence  of  the  department  of  police,  snch  ap- 
pointment or  deaignation  cannot  be  revoked  by  any  official  of  tbe 
department  of  police  for  the  period  of  one  year  from  the  date  of 
such  appointment;  and  such  (^cer  while  serving  as  a  probation 
officer  shall  be  subject  only  to  the  orders  of  the  judge,  except  in 
cases  of  emergency  when  his  services  may  be  required  by  the  de- 
partment of  police,  or  except  that  he  may  be  suspended,  reduced 
or  removed  by  the  board-  of  police  for  the  reason  and  in  the  man- 
ner provided  by  section  one  hundred  and  ninety-two  of  this  act. 
The  judge  may  revoke  the  appointment  or  designation  of  any 
police  officer  at  pleasure,  and  thereupon  such  police  officer  must 
return  at  once  to  his  duties  in  the  department  of  police. 

§  530.  Appeals.  A  judgment  upon  conviction  rendered  by 
the  judge  of  this  court  sitting  as  a  court  of  special  sessions,  chil- 
dren's court  or  magistrate  may  he  reviewed  by  the  county  court  of 
the  county  as  prescribed  in  title  three,  part  five  of  the  code  of 
criminal  procedure. 

§  531.  Jnrlsdlotiom  terminated.  From  and  after  mid- 
night of  the  thirty-first  day  of  December,  nineteen  hundred  and 
eleven,  all  power,  authority,  duties  and  jurisdiction  vested  in  the 
city  court  of  Buffalo,  the  judges  thereof,  the  clerks,  officers  and  em- 
ployees in  reference  to  the  matters  which  are  by  this  title  brought 
within  the  exclusive  jurisdiction  of  this  court  or  the  judge  thereof 
shall  cease  and  determine.  The  chief  judge  of  the  city  court  of 
Buffalo,  on  the  first  day  of  January,  nineteen  hundred  and  twelve, 
shall  deliver  to  this  court  or  the  judge  thereof  all  books,  papers  and 
records  of  whatever  description  then  in  its  possession,  relating  to 
cases  or  proceedings  then  pending  which  by  this  title  are  to  be 
continued  before  this  court  or  the  judge  thereof,  and  the  judge  of 
this  court  is  hereby  authorized  to  take  possession  of  said  books, 
papers  and  records  at  said  time.  No  criminal  action  or  proceeding 
of  the  same  nature  as  comes  within  the  jurisdiction  of  this  court, 
and  which  shall  be  pending  before  the  city  court  of  Buffalo  or 
any  of  the  judges  thereof  at  midnight  on  the  thirty-first  day  of 
December,  nineteen  hundred  and  eleven,  shall  abate,  and  all  such 
actions  and  proceedings  so  pending  shall  thereafter  be  continued 
before  this  court  or  the  judge  thereof,  and  the  city  court  of  Buffalo 
or  any  judge  thereof  shall  have  power  to  adjourn  said  actions  or 


;aovGoO»^lc 


Ceixdbxn'b  CouBTa  —  Pbobation,  Bcspai/).  449 

proceedingB  to  the  first  daj  of  Jannary,  nineteen  hundred  and 
twelve,  or  to  some  time  thereafter  when  the  »ame  Bball  be  con- 
tinned  before  this  conrt  or  the  judge  thereof. 

§  S31-a.  List  of  jnrori;  how  selected.  A  list  of  trial 
jurors  for  the  court  must  be  selected  by  the  commissioner  of 
jurors  for  the  county  of  Erie  and  must  consist  of  not  less  than  two 
hundred  persons  qualified  to  aerve,  A  person  shall  not  be  placed 
upon  such  jury  list  who  does  not  reside  or  have  a  place  where  ho 
r^ularly  transacts  business  in  person  within  the  city  of  BufEalo. 
The  said  commissioner  of  jurors  shall,  on  or  before  the  first 
Monday  in  September  of  each  and  every  year,  furnish  the 
clerk  of  the  court  with  such  list,  together  with  the  residences  and 
occupations  of  the  persons  so  selected  by  him.  The  clerk  of  the 
court  shall  write  on  separate  slips  of  paper  the  name  of  each  juror 
upon  such  list,  and  shall  place  the  slips  in  a  box  to  be  called  the 
undrawn  jury  box  and  no  person  shall  serve  as  juror  more  than 
once  in  a  calendar  year.  The  contents  of  the  drawn  and  undrawn 
jury  boxes  may  be  at  any  time  inspected  by  the  commissioner  of 
jurors,  or  his  deputy.  Each  juror  shall  be  paid  two  dollars  for 
each  and  every  day  or  portion  thereof  that  he  actually  serves  upon 
jury,  and  each  person  summoned  to  attend  as  a  juryman  shall  be. 
paid  two  dollars  for  each  day  that  he  attends,  unless  he  is  excused 
from  serving  as  a  juryman  at  his  own  request,  in  which  event,  he 
shall  be  paid  only  the  amount  paid  him  by  the  marshal  as  provided 
in  section  five  hundred  and  thirty-one-b.  Such  paymmt  shall  he 
made  only  upon  the  certificate  of  the  judge  presiding  at  the  trial 
of  the  number  of  days  served,  and  the  amount  due  each  juror. 
The  common  council  of  the  city  of  Buffalo  shall  provide  a  fund 
for  the  payment  of  jurors  and  payment  of  such  jurors  shall  be 
made  by  the  clerk  of  said  court  out  of  such  funds.  {Added  by 
chapter  124  of  the  Laws  of  1914,  as  amended  by  chapter  571  of 
the  Laws  of  1917.) 

§  S31-b.  Jury;  how  drawn.  The  clerk,  in  each  action  in 
which  a  jury  trial  is  to  be  had,  must  publicly  and  in  the  presence 
of  the  judge  of  the  court  draw  the  names  of  twelve  persons  from 
the  undrawn  jury  box,  and  deliver  the  list  thereof  to  a  marshal, 
or  a  person  deputed  by  the  court  for  that  purpose,  with  a  written 
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or  printed  notice,  directed  to  each  person  named  in  the  list,  re- 
quiring him  to  attend  as  directed  as  a  juror,  at  the  time  specified 
therein,  which  shall  not  be  eoouer  than  two  days  after  the  service, 
out  of  which  number  six  of  the  persons  attending  shall  be  drawn  to 
try  the  cauBe,  provided  that  number  appear.  In  case  a  jury  of 
twelve  shall  have  been  demanded,  the  clerk  shall  in  like  manner 
draw  the  names  of  not  less  than  twenty-four  persons,  or  a  greater 
number,  as  directed  by  the  court,  who  shall  be  summoned  in  like 
manner,  and  twelve  of  Buch  number  shall  be  drawn  to  try  the 
cause.  Either  party  shall  have  the  same  number  of  peremptory 
challenges  allowed  in  the  court  of  record  if  the  jury  conBista  of 
twelve  men. 

The  marshal,  or  the  person  deputed,  aa  provided  in  this  act, 
must  thereupon  immediately  summon  each  person  named  in  tlie 
above  list,  by  giving  him  the  sum  of  ten  cents  and  the  notice 
above  mentioned  personally,  or  by  leaving  it  at  his  place  of  rea- 
dence  or  businees,  with  some  person  of  suitaUe  age  and  discre- 
Hoa,  and.  must  return  the  list  to  the  court,  at  its  opening,  on  the 
day  for  which  the  jury  was  drawn,  specifying  the  persons  sum- 
moned, and  the  manner  in  which  each  was  notified.  If  a  suffi- 
cient number  of  competent  jurors  do  not  attraid,  the  court  must 
direct  to  be  summoned  from  the  said  list  so  furnished  by  the  com- 
missioner of  jurors  a  sufficient  number  to  complete  the  jury,  by 
a  marshal  or  a  person  dented  for  that  purpose.  The  ballots  con- 
taining the  names  of  the  jurors  Bommoned  and  not  drawn,  or  ex- 
cused from  serving,  must  be  returned  by  the  clerk  to  the  undrawn 
jury  box,  to  be  drawn  as  in  the  first  instance.  The  ballots  con- 
taining the  names  of  the  jurors  who  served  must  be  placed  in  a 
box,  to  be  called  the  drawn  jury  box,  containing  r  minute 
thereon  of  the  date  of  their  service,  and  left  until  all  the  other 
names  have  been  drawn,  and  as  often  as  that  happens,  the  whole 
number  must  be  returned  to  the  undrawn  jury  box,  as  in  the  first 
instance.  The  judge  presiding  in  said  court  may  impose  a  fine 
of  twenty-five  dollars  upon  each  person  duly  drawn  and  notified 
to  attend  the  court  as  trial  juror,  who  fails  to  attend  as  required 
by  the  notice.  The  clerk  of  the  court  must,  within  ten  days 
thereafter,  issue  a  warrant  tmder  the  seal  of  the  court^  directed 
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to  a  marshal  of  said  court,  commanding  him  to  collect  from  the 
person  therein  mentioned  said  sum  and  to  pay  ov&c  the  same 
vhea  collected  tothe  treaaurer  of  the  city  of  BnfiFalo.  The  mar- 
shal shall  execute  such  warrant  in  the  same  manner  aa  provided 
by  section  seren  hundred  and  ninety-two  of  chapter  thirty-five 
of  the  laws  of  nineteen  hundred  and  nine,  entitled  "An  act  in 
relation  to  the  administration  of  justice,  constituting  chapter 
thirty  of  the  consolidated  laws.*  A  clerk  who  violatea  any  one 
of  the  provisions  of  this  section  forfeits  one  hundred  dollars  for 
each  offense,  to  be  paid  to  said  treasurer  of  the  city  of  Buffalo, 
[Added  by  chapter  124  of  the  Laws  of  1914.) 

§  531-e.  Smiunoiu.  1.  When  a  complaint,  oral  or  written, 
is  made  to  the  judge  of  this  court  and  be  is  not  satisfied  that  a 
crime  has  been  ccanmitted,  but  believes  that  in  the  public  interest 
he  should  inquire  into  and  investigate  the  complaint  so  made, 
be  may  issue  a  summons  which  shall  be  substantially  in  the  fol- 
lowing form,  the  blanks  to  be  properly  filled : 
City  of  BrPFAto,  "1 

COCMTT  OF   EeIB,  J 

In  tfie  name  of  the  people  of  the  State  of  Ncpw  Tork,  to 

Complaint  having  been  made  to 

me  this  day  by  that  you  (here 

briefly  state  nature  of  offense  in  r^ard  to  which  complaint  is 
made),  you  are  hereby  summoned  to  appear  before  me  in  the 
children's  court  of  Buffalo  at  number  seventy-three  AVest  Eagle 

street  in  said  city  on day  of ,  nineteen 

hundred  and ,  to  the  end  that  an  inveatigation 

may  be  made  of  said  complaint;  and  upon  your  failure  to  appear 
at  the  time  and  place  mentioned,  you  are  liable  to  a  fine  not 
exceeding  twenty-five  dollars. 
Dated  at , 

the day  of ,  nineteen  hundred  and 


Judge  of  the  children's  court  of  Buffalo. 

2.  Upon  said  summons  shall  be  indorsed  the  name  of  the  com- 
plainant and  of  the  person  summoned  and  also  a  brief  descrip- 
tion of  the  offense  complained  of. 


■  So  in  the  orlglnaL 
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8.  Such  snmmona  may  be  served  by  the  complainant,  or  by  a 
peace  officer,  or  by  any  other  pereon  designated  by  the  judge. 

4.  TTpon  the  return  of  the  aammona  the  judge  shall  inquire 
and  investigate  into  the  eubject-matter  of  the  complaint  and 
determine  whether  the  case  ia  one  in  which  a  warrant  ahowld 
issue. 

6.  If  the  person  summoned  does  not  appear  such  failure  to 
appear  shall  constitute  contempt  and  may  be  punished  by  the 
judge  by  a  fine  not  exceeding  twenty-five  dollars. 

6.  A  record  shall  be  kept  of  the  issuance  and  disposition  of 
SQch  summons  in  such  manner  aa  the  rules  of  the  court  may 
provide;  and  the  court  may  by  rule  from  time  to  time  change 
the  form  of  said  summons.  (Added  by  chapter  124  of  tke  Laws 
of  1914.) 

8  532.  TemporazT  absence  of  Jndge.  During  the  sick- 
ness, temporary  absence  or  temporary  inability  of  the  judge  to  per- 
form his  duties,  the  mayor  of  the  city  may  appoint  an  elector  of 
the  city  to  act  in  place  of  the  judge. 

§  533.  Repeal.  Any  and  all  act  or  acts  or  part  or  parts  of 
any  act  or  acts.  iDCOueisteut  with  the  provisions  hereof  are  hereby 
repealed. 


Chantanqna  Connty. 

Cliapter  464,  Lawi  of  1918. 

Section  1.  Jnrlsdictlon  over  children.     The  county 

court  of  Chautauqua  county  shall  have  original  and  exclusive 

jurisdiction  of  any  case  of  a  child  less  than  sixteen  years  of  age 

residing  in  or  being  at  the  time  in  Chautauqua  county. 

(a)  Who  violates  any  penal  law  or  any  municipal  ordinance 
or  who  commits  any  act  or  offense  for  which  such  child  could  be 
dealt  with  as  for  juvenile  delinquency,  or 

(b)  Who  engages  in  any  occupation,  calling  or  exhibition  or  is 
found  in  any  place  for  permitting  which  an  adult  may  be  pun- 
ished by  law,  or  who  so  depoTta  itself  or  is  in  such  condition  or 
surroundings  or  under  such  improper  or  insufficient  guardianship 
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or  control  aa  to  endanger  the  morals,  health  or  general  welfare  of 
snch  child,  or 

(o)  Whose  coBtody  is  the  subject  of  controversy ;  provided,  that 
when  the  question  of  the  caetody  of  a  child  is  incidental  to  the 
determination  of  a  cause  pending  before  the  supreme  court  or 
the  surrt^ata's  court,  snch  court  shall  not  be  deprived  of  jurisdic- 
tion to  determine  such  question  but  may,  in  its  discretion,  refer 
snch  question  to  the  county  court  for  hearing  and  determination. 

When  once  jurisdiction  has  been  obtained  in  the  ca8e  of  any 
child,  it  shall,  unless  a  court  order  shall  be  issued  to  the  contrary, 
continue  for  the  purposes  of  this  act  during  the  minority  of  the 
child.  The  duty  shall  be  constant  upon  the  court  to  give  to  each 
child  subject  to  its  jurisdiction  such  oversight  and  control  in  the 
premises  as  will  conduce  to  the  welfare  of  such  child  and  to  the 
best  interests  of  the  state. 

§  2.  Separate  part;  eeneral  proTisioiu.  The  juris- 
diction herein  conferred  upon  the  county  court  of  Chautauqua 
county  shall  be  exercised  by  a  separate  part  of  the  court  desig- 
nated as  the  children's  part  Whenever  the  word  "  court "  is 
used  without  modification  in  this  act  it  shall  refer  to  the  children's 
part  of  the  county  court  of  Chautauqua  county. 

This  act  shall  be  construed  liberally  and  as  remedial  in  charac- 
ter; and  the  powers  hereby  conferred  are  intended  to  be  general 
to  effect  the  beneficial  purposes  herein  set  forth.  It  is  the  inten- 
tion of  this  act  that  in  all  proceedings  under  its  provisions  the 
court  shall  proceed  upon  the  theory  that  a  child  under  its  juris- 
diction is  the  ward  of  the  state  and  is  subject  to  the  discipline  and 
entitled  to  the  protection  which  the  court  should  give  such  child 
under  the  circumstances  disclosed  in  the  case. 

No  adjudication  under  the  provisions  of  this  act  shall  operate 
as  a  disqualification  of  any  child  for  any  public  office,  and  no 
child  shall  be  denominated  a  criminal  by  reason  of  any  auch 
adjudication,  nor  shall  such  adjudication  be  denominated  a 
conviction. 

Sessions  of  the  court  shall  be  held  at  such  places  throughout  the 
county  as  the  judge  thereof  shall  from  time  to  time  determine. 
The  court  shall  have  power  to  hear  any  case  in  chambers  or  in 
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Hnch  other  place  as  the  board  of  superrisors  may  provide,  or  as  the 
judge,  without  the  action  of  the  auperyisors  and  without  expense 
to  the  county,  may  secure,  admitting  thereto  only  euch  persona  aa 
have  a  direct  interest  in  the  case.  Such  cases  shall  not  be  heard 
in  conjunction  with  any  other  buainees  of  the  county  court 

The  records  of  all  cases  may  be  withheld  from  indiscriminate 
public  inspection  in  the  discretion  of  the  court ;  but  such  records 
shall  be  open  to  inspection  by  the  parents,  guardians  or  other 
authorized  representatives  of  such  child. 

g  3.  Petition.  Any  person  having  knowledge  or  informa- 
tion that  a  child  ia  within  the  proviaiona  of  the  preceding  section 
may  file  with  the  court  a  petition  verified  by  affidavit,  stating  the 
allied  facts  that  bring  such  child  within  said  provisions.  The 
title  of  the  proceedings  shall  be  "  county  court,  children's  part, 
county  of  Chautauqua,  in  the  matter  of  (inserting  name),  a  child 
under  sixteen  years  of  age."  The  petition  shall  set  forth  the  name 
and  residence  of  the  child  and  of  the  parents,  if  known  to  the 
petitioner,  or  the  name  and  residence  of  the  person  having  the 
guardianship,  custody,  or  supervision  of  such  child,  if  the  same 
be  known  or  ascertained  by  the  petitioner,  or  the  petitimier  shall 
state  that  the^  are  unknown  if  that  be  the  fact 

§  4.  Icinanoe  of  amnnion*;  traTelincezpeiuei.  Upon 
the  filing  of  the  petition  the  court  or  the  judge  thereof  may  forth* 
with,  or  after  an  investigation  by  a  probation  officer  or  other  pei^ 
son,  cause  to  be  issued  a  summons  signed  by  the  judge  or  the  clerk 
of  the  court,  requiring  the  child  together  with  the  parents  or  the 
person  having  the  guardianship,  custody  or  supervision  of  the 
child  or  the  person  with  whom  the  child  may  be,  to  appear  with 
the  child  at  the  place  and  time  stated  in  the  summons,  to  show 
cause  why  the  child  should  not  be  dealt  with  according  to  the  pro- 
visions of  this  act 

The  county  judge  may,  in  his  discretion,  authorize  the  pay- 
ment of  necessary  traveling  expenses  incurred  by  any  witness  or 
person  summoned  to  appear  at  the  hearing  of  any  case  comir^ 
within  the  provisions  of  this  act.  Such  expenses  when  approved 
by  the  county  judge  shall  be  a  county  charge. 


D.qit.zeaOvGoO»^lc 


Ohildbxh's  Cotjbt  —  Chautauqua  Cooktt.  455 

§  B.  Otutody  of  th«  ohlld;  r«leaae.  If  it  appears  from 
the  petition  that  the  child  is  embraced  within  subdiviBion  a  of  aec- 
tioQ  one  of  this  act,  or  ie  in  such  condition  or  surroundings  that  the 
welfare  of  the  child  requires  that  its  custody  be  immediately 
assumed,  the  court  may  endorse  or  cause  to  be  endorsed  upon  the 
summons  a  direction  that  the  officer  serving  the  same  shall  at  once 
take  such  child  into  his  custody.  In  the  case  of  any  child  who  has 
been  taken  into  custody  and  is  being  held  for  the  adjudication  of 
the  court,  the  chief  probation  officer  or  any  other  official  duly 
authorized  so  to  do  by  the  court  may  release  the  child  in  the  cus- 
tody of  the  probation  officer  or  other  person,  to  appear  before  the 
court  at  the  time  designated.  Any  child  embraced  in  this  act  may 
be  admitted  to  bail  as  provided  by  law.  When  not  released  m 
herein  provided  such  child,  pending  the  hearing  of  the  case,  shall 
be  detained  in  such  place  of  detention  as  hereinafter  provided  for. 

§  0>  Servioo  of  smmnoiu.  Service  of  summons  within  the 
county  of  Chautauqua  shall  be  made  personally  by  delivering  to 
and  leaving  with  the  person  summoned  a  true  copy  thereof.  If 
the  court  is  satisfied  that  reasonable  but  unsuccessful  effort  has  been 
made  to  serve  the  summons  personally  upon  the  parties  named 
therein,  other  than  said  child,  the  court  or  the  judge  thereof  at 
any  stage  of  the  proceedings  may  make  an  order  providing  for 
substituted  service  of  the  summons  or  of  a  supplemental  summons 
in  the  manner  provided  for  substituted  service  in  civil  process 
in  courts  of  record,  and  if  it  shall  appear  to  the  satisfaction  of 
the  court  that  any  of  the  parties,  other  than  the  child  named  in 
said  summons  are  without  said  county,  service  may  be  made  by 
registered  mail,  by  publication  or  personally  without  the  county 
in  such  manner  and  at  such  time  before  the  hearing  as  may  be 
directed  in  said  order.  It  shall  be  sufficient  to  confer  jurisdiction 
if  service  is  effected  at  any  time  before  the  time  fixed  in  the  sum- 
mons for  the  return  thereof,  but  the  court,  if  requested  by  the 
child  or  parent  or  such  other  person  as  is  mentioned  in  section 
four  of  this  act,  shall  not  proceed  with  the  hearing  earlier  than 
the  third  day  after  the  day  of  the  service.  Proof  of  service  shall  be 
made  substantially  as  in  courts  of  record.  Failure  to  serve  a  eum- 
mone  upon  any  person  other  than  said  child  shall  not  impair  the 
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joriadiction  of  the  court  to  proceed  in  caBes  arifling  iinder  gab- 
division  a  of  section  one  of  this  act ;  provided,  that  for  good  cause 
shown,  the  court  shall  have  made  an  order  dispensing  with  such 
service.  The  summons  shall  ha  considered  a  mandate  of  the  court, 
and  wilful  failure  to  obey  its  requirements  shall  subject  any  per- 
son guilty  thereof  to  liability  for  punishment  as  for  a  criminal 
contempt 

The  sheriff  of  said  county  shall  serve  or  cause  to  he  served  all 
papers  as  directed  by  the  court,  but  all  papers  may  be  served  by 
any  person  delegated  by  the  court  for  that  purpose.  The  expense 
incurred  in  making  substitute  service  or  services  by  publication  or 
personally  shall  be  a  county  charge. 

§  7.  Heaxlns;  indgment.  Upon  the  return  of  the  sum- 
mons or  at  the  time  set  for  the  hearing,  the  court  shall  proceed  to 
hear  and  determine  the  case  in  a  summary  manner.  The  court 
may  conduct  the  examination  of  witnesses  and  inquire  into  the 
'  habits,  surroundings,  conditions  and  tendencies  of  the  child,  so  as 
to  enable  the  court  to  render  such  order  or  judgment  as  shall  best 
conserve  the  welfare  of  the  child  and  carry  out  the  objects  of  this 
act 

At  any  stage  of  the  case  the  court  may,  in  its  discretion,  appoint 
an  attorney  or  other  suitable  person  to  be  the  guardian  ad  litem 
of  the  child  for  the  purposes  of  the  proceeding,  and  the  court  may 
call  upon  the  district  attorney  of  the  county  to  ap{)ear  in  any  pro- 
ceeding under  this  act.  In  all  cases  the  nature  of  the  proceeding 
shall  be  explained  to  the  child,  and  if  they  appear,  to  the  parent^, 
guardians  or  custodian  of  the  child. 

The  court  if  satisfied  that  the  child  is  in  need  of  the  care, 
protection  or  discipline  of  the  state  may  so  adjudicate  and  may 
in  addition  find  the  child  to  be  delinquent,  neglected,  destitute, 
or  in  need  of  more  suitable  guardianship.  Thereupon  the  court 
may 

(a)  Place  the  child  on  probation  and  may  allow  the  child 
to  remain  in  its  home  subject  to  the  visitations  and  control  of  the 
probation  officer,  to  be  returned  to  the  court  for  further  or  other 
proceedings  whenever  such  action  may  appear  to  be  necessaiy,  or 

(b)  Commit  the  child  to  the  custody  of  a  relative  or  other 
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fit  peTBOn  of  good  moral  character,  aabject,  in  the  discretion  of 
the  court,  to  the  soperviBion  of  a  probation  officer  and  the  further 
order  of  the  court,  or 

(c)  Commit  the  child  to  the  custod;  of  the  euperintendent  of 
the  poor  of  the  said  county,  who  shall  provide  for  such  child 
as  in  the  case  of  a  destitute  child,  or 

(d)  Commit  the  child  to  a  auitable  institution  maintained  by 
the  state  or  any  subdivision  thereof,  or  to  any  suitable  private 
institution,  society  or  association  incorporated  under  the  laws 
of  the  state  and  approved  by  the  state  board  of  charities,  author- 
ized to  care  for  children  or  to  place  them  in  suitable  family 
homes,  or 

(e)  Eender  such  further  judgment  or  make  such  further  order 
or  commitment,  as  any  court  or  magistrate  is  now  or  may  here- 
after be  authorized  by  law  to  render  or  make  in  any  case  coming 
within  the  provisions  of  this  act 

§  8.  Arreit;  traiufer  from  other  oonrts.  Nothing  in 
this  act  shall  be  construed  aa  forbidding  the  taking  into  custody 
with  or  without  a  warrant  of  any  child  as  now  or  hereafter  may  be 
provided  by  law  or  as  forbidding  the  issuing  of  warrants  by 
magistrates  as  provided  by  law.  Whenever  a  child  less  than  six- 
teen years  of  age  is  brought  before  a  magistrate  in  Chautauqua 
county,  such  magistrate  shall  transfer  the  ease  to  the  children's 
part  of  the  county  court  by  an  order  directing  that  the  child  be 
taken  forthwith  to  the  place  of  detention  designated  by  the  judgo 
of  the  court;  such  magistrate  may,  however,  by  order  admit  such 
child  to  bail  or  release  said  child  in  the  custody  of  some  suitable 
person  as  provided  by  law,  to  appear  before  the  court  at  a  time 
designated  in  the  said  order.  All  papers  and  processes  relating 
to  the  case  in  the  hands  of  such  magistrate  shall  be  forthwith 
transmitted  to  the  court  and  shall  become  part  of  its  records. 
The  court  shall  thereupon  proceed  to  hear  and  dispose  of  such 
case  in  the  same  manner  as  if  the  proceeding  bad  been  instituted 
in  the  court  upon  petition  as  hereinabove  provided.  Between  the 
time  of  the  arrest  of  such  child  and  its  appearence  before  the  court, 
BUch  child  shall,  if  not  released,  be  detained  subject  to  the  order 
of  the  court. 
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S  9.  Appeals.  An  appeal  ma;  be  taken  from  anj  final  order 
or  judgment  of  the  court  to  the  appellate  diviaioD  of  the  supreme 
court  within  sixty  days  after  the  entry  of  said  order,  and  if  any 
such  appeal  is  taken  by  the  guardian  ad  litem  appointed  for  a 
child  by  the  court,  the  court  may  in  ita  diecretion  grant  an  order 
auditing  and  allowing  the  actual  disbursements  of  said  guardian 
ad  litem  in  printing  his  papers  on  appeal;  whereupon  said  dis- 
bursement shall  become  a  claim  against  the  county  of  Chautauqua 
to  be  paid  as  a  county  charge. 

§  10.  Place  of  detention.  In  no  case  arising  under  this 
act  shall  any  child,  under  sixteen  years  of  age,  be  placed  in  any 
jail,  lock-up,  or  other  place  where  such  child  can  come  into  contact 
at  any  time  or  in  any  manner  with  any  adult  convicted  or  under 
arrest.  Provision  shall  be  made  for  the  temporary  detention  of 
such  children  in  a  detention  home  to  be  conducted  aa  an  agency 
of  the  court  for  the  purposes  of  this  act,  or  the  county  judge 
may  arrange  for  the  boarding  of  such  children  temporarily  in  a 
private  home  or  homes,  in  the  custody  of  some  fit  person  or  per- 
sons, subject  to  the  supervision  of  the  court,  or  the  county  judge 
may  arrange  with  any  incorporated  institution,  society  or  asso- 
ciation maintaining  a  suitable  place  of  detention  for  children  in 
said  county  for  the  use  thereof  as  a  temporary  detention  home 
for  such  children. 

In  case  a  detention  home  Is  established  as  an  agency  of  the  court 
it  ahall  be  furnished  and  carried  on,  so  far  as  possiUe,  as  a  family 
home  in  charge  of  a  superintendent  or  matron  who  shall  reside 
therein.  The  board  of  supervisors  may  authorize  the  county  judge 
to  appoint  a  matron  or  a  superintendent  and  matron  and  other 
necessary  employees  for  such  home  in  the  same  manner  as  proba- 
tion officers  are  appointed  under  this  act,  their  salaries  to  be  fixed 
and  paid  in  the  same  manner  as  the  salaries  of  probation  officers. 
The  necessary  expenses  incurred  in  maintaining  such  detention 
home  shall  be  paid  by  the  county. 

In  case  the  county  judge  shall  arrange  for  the  boarding  of  chil- 
dren temporarily  detained  in  private  homes  a  reasonable  sum  for 
the  board  of  such  children  while  temporarily  detained  in  such 
home  shall  be  paid  by  the  county. 

In  case  the  county  judge  shall  arrange  with  any  incorporated 
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inatitation,  society  or  association  for  the  use  of  a  detention  home 
maintained  b;  ench  institution,  society  or  association,  he  shall 
enter  an  order  which  shall  be  effectual  for  that  purpose,  and  a 
reasonable  sum  ahall  be  appropriated  by  the  board  of  supervisom 
for  the  compensation  of  such  institution,  society  or  association 
for  the  care  of  such  children. 

§  II.  Appointment  of  probation  officers.  The  county 
judge  shall  appoint  a  chief  probation  officer  who  shall  be  paid  such 
compensation  as  the  board  of  superrisors  shall  determine,  and  may 
appoint,  in  his  discretion,  other  probation  officers  who  may  receive 
such  salaries  as  may  be  authorized  by  the  board  of  superrisors  or 
who  may  serve  as  volunteer  probation  officers.  Such  probation 
officers  shall  perform  the  duties  of  county  probation  officers  in 
accordance  with  the  provisions  of  section  eleven-a  of  the  code  of 
criminal  procedure.  The  chief  probation  officer  shall  have  super- 
vision, Qnder  the  direction  of  the  court,  of  the  work  of  all  other  pr> 
bation  officers,  and  may,  in  the  discretion  of  the  court,  act  as  clerk 
of  the  children's  court  and  keep  the  records  thereof.  The  county 
jndge  may  remove  for  cause  any  probation  oiBcer  after  due  notice 
and  an  opportunity  to  be  heard. 

S  12.  Co-operation.  It  is  hereby  niade  the  duty  of  every 
county,  town  or  municipal  official  or  department  in  such  county  to 
render  such  assistance  and  co-operation  within  his  or  its  jurisdic- 
tional power  to  further  the  objects  of  this  act.  All  institutions 
OP  other  agencies  to  which  any  child  coming  within  the  provisions 
of  this  act  may  be  sent  are  hereby  required  to  give  such  informa- 
tion concerning  such  child  to  the  court,  or  to  any  officer  appointed 
by  it  as  said  court  or  officer  may  require  for  the  purposes  of  thif 
act  The  court  is  authorized  to  seek  the  co-operation  of  all  societies 
or  organizations,  public  or  private,  having  for  their  object  the  pro- 
tection or  aid  of  children,  to  the  end  that  the  court  may  be  assisted 
in  everj  reasonable  way  to  give  each  child  within  its  jurisdiction 
such  care,  protection  and  assistance  as  will  best  conserve  its  wel- 
fare. 

§  13.  Probation;  oommitments  over  sixteen.  All 
provisions  of  law  applicable  to  probation  of  children  brought  be- 
fore any  court  or  magistrate  are  made  applicable  to  cases  coming 
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within  the  provisions  of  this  act,  except  that  in  the  case  of  a  child 
remaining  on  probation  at  its  sixteenth  birthday  the  probation  may 
be  extended  by  the  court  for  any  period  within  the  minority  of  such 
child.  If  it  becomes  necessary  to  commit  any  such  child  over  six- 
teen  years  of  age,  the  order  of  commitment,  nunc  pro  tunc,  may  be 
entered  as  of  the  date  of  judgment,  and  any  institution  to  which 
commitment  originally  could  have  been  made  is  authorized  to 
receive  such  child  and  have  payment  therefor  as  if  under  sixte^t. 

§  14.  Modification  of  Jndement;  retnxn  of  oUld  to 
paremts.  Any  order  or  judgment  made  by  the  court  in  the  case 
of  any  child  shall  be  subject  to  such  modification  from  time  to  time 
as  the  court  may  consider  to  be  for  the  welfare  of  such  child. 

Any  parent  or  guardian,  or  if  there  be  no  parent  or  guardian 
the  next  friend  of  any  child  who  has  been  or  shall  hereafter  be 
committed  by  the  court  to  the  custody  of  any  institution,  associa- 
tion, society,  or  person,  may  at  any  time  file  in  the  court  a  peti- 
tion verified  by  affidavit  setting  forth  under  what  conditions  such 
child  is  living,  and  that  application  for  the  release  of  the  child 
has  been  made  to  and  denied  by  the  institution,  association,  soci- 
ety or  person  having  the  custody  of  the  child,  or  that  such  institu- 
tion, association,  society  or  person  has  failed  to  act  upon  such 
application  within  a  reasonable  time.  A  copy  of  such  petition 
shall  at  once  be  served  by  the  court  upon  the  institution,  associa- 
tion, society  or  person  having  the  custody  of  the  child,  whose  duty 
it  shall  be  to  file  a  reply  to  the  same  within  five  days.  If,  upon 
examination  of  the  petition  and  reply,  the  court  is  of  the  opinion 
that  an  investigation  should  be  had,  it  may,  upon  due  notice  to 
all  concerned,  proceed  to  hear  the  facta  and  determine  the  question 
at  issue,  and  may  return  such  child  to  the  custody  of  its  parents 
or  guardian  or  direct  the  institution,  association,  society  or  person 
having  the  custody  of  the  child  to  make  such  other  arrangements 
for  the  child's  care  and  welfare  as  the  circumstances  of  the  case 
may  require. 

Any  child  while  under  the  jurisdiction  of  the  court  shall  be 
subject  to  the  visitation  of  the  probation  officer  or  other  agent  of 
the  court  authorized  to  visit  such  child. 

8  15.  Appointment  of  referee.  The  county  judge  may 
appoint  a  lawyer  or  other  suitable  person  to  act  as  referee,  and 
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to  receive  no  compensation  therefor,  to  hear  the  case  of  any  child 
coining  within  the  provisions  of  this  act  and  to  make  report 
thereon  together  with  his  conctusious  and  recommendations.  Such 
referee  in  the  hearing  of  any  case  referred  to  him  shall  comply 
with  all  the  requirements  and  conform  to  the  procedure  provided 
for  the  hearing  of  such  cases  by  the  county  court  so  far  as  such 
requirements  and  procedure  are  applicable.  Such  conclusions 
and  recommendations  shall  be  submitted  in  writing  to  the  county 
court  and  in  case  no  hearing  by  the  county  court  is  requei-ted  as 
provided  for  hereafter,  the  conclusions  and  recommendations  of 
such  referee,  if  confirmed  by  an  order  of  the  county  court,  shall 
become  the  judgment  of  the  court.  A  hearing  by  the  county 
court  shall  be  allowed  to  any  child  or  to  the  parent,  guardian,  cus- 
todian or  next  friend  of  any  child  whose  case  has  been  heard  by 
such  referee  upon  filing  a  request  for  such  hearing  with  the  county 
judge  within  five  days  after  notice  of  the  conclusions  and  recom- 
mendations of  such  referee. 

S  16.  Snpport  of  oUld  oommltted  to  custodial 
ageuoy.  Whenever  any  child  is  found  to  be  in  such  condition  or 
surroundings  or  under  such  improper  or  insufficient  guardianship 
as  to  lead  the  court  to  commit  the  child  to  the  custody  of  an  insti- 
tution, association,  society  or  person  other  than  its  parent  or 
guardian,  compensation  for  the  care  of  such  child,  when  approved 
by  order  of  the  court,  shall  be  a  charge  upon  the  county  or  the 
appropriate  subdivision  thereof.  But  the  court  may,  after  issu- 
ance and  service  of  an  order  to  show  cause  upon  the  parent  or 
other  person  having  the  duty  under  the  law  to  support  such  child 
adjudge  that  such  parent  or  other  person  shall  pay  in  such  manner 
as  the  court  may  direct  such  sum  as  will  cover  in  whole  or  in  part 
the  support  of  such  child  and  wilful  failure  to  pay  such  sum  may 
be  punished  as  a  contempt  of  court  and  the  order  of  the  court  for 
the  payment  of  said  money  may  be  also  enforced  as  money  judg- 
ments of  courts  of  record  are  enforced. 

8  17.  Selection  of  onstodlal  agency.  In  committing 
any  child  to  any  institution  or  other  custodial  agency,  unless  such 
institution  or  agency  is  supported  and  controlled  by  the  state  or 
any  subdivision  thereof,  or  in  placing  the  child  under  any  guard- 
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iaoBhip  other  than  that  of  its  natural  guardians,  the  court  shall, 
as  far  as  practicable,  select  as  the  custodial  agency  some  individual 
holding  the  same  religious  belief  as  the  parents  of  such  <^ild,  or 
some  institution,  society  or  assooiatioa  governed  hy  pwsona  of  like 
religious  faith. 

§  18.  Appointment  of  gaaxiiAiu,  WheDerer  in  the 
course  of  a  proceeding  instituted  under  this  act  it  shall  appear  to 
the  court  that  the  welfare  of  any  child  within  the  jurisdiction  of 
the  conrt  will  be  promoted  by  the  appointment  of  an  individual 
as  g^ieral  guardian  of  its  person,  when  such  child  is  not  commit- 
ted to  an  institution  or  to  an  incorporated  socie^  or  association, 
or  by  the  appointment  of  an  individual  or  corporation  as  general 
guardian  of  its  property,  the  court  shall  have  jurisdiction  to  make 
such  appointment,  either  upon  the  application  of  the  child  or  of 
some  relative  or  friend,  or  upon  the  court's  own  motion,  and  in 
that  event  an  order  to  show  cause  may  be  made  by  the  court  to  be 
served  upon  the  parwit  or  parents  of  such  child  in  such  manner 
and  for  such  time,  prior  to  the  hearing,  as  the  court  may  deem 
reasonable.  In  any  case  arising  under  this  act  the  court  may 
determine  as  between  pareoits  or  others  whether  the  father  ur 
mother  or  what  persons  shall  have  the  custody  and  direction  of 
said  child,  subject  to  the  provisions  of  the  preceding  section. 

9  19.  Examination  and  treatxnent  of  children 
fonnd  to  be  mentallj  def eotlTO  or  In  need  of  medioal 
care.  The  court,  in  its  discretion,  either  before  or  after  a  hear- 
ing may  cause  any  child  within  its  jurisdiction  to  be  examined  by 
one  or  more  duly  licensed  physicians  who  shall  submit  a  written 
report  thereon  to  the  court.  If  it  shall  appear  to  the  court  or  the 
judge  thereof  that  any  child  within  the  jurisdiction  of  the  court 
is  mentally  defective  he  may  cause  the  child  to  be  examined  by 
two  physicians  one  of  whom  shall  have  had  at  least  five  years* 
experience  in  the  treatment  of  mental  diseases,  and  on  the  written 
statement  of  the  two  examining  physicians  that  it  is  their  opinion 
that  the  child  Is  mentally  defective,  feeble-minded,  or  epileptic,  the 
court  may  commit  su<^  child  to  a  public  institution  authorized  by 
law  to  receive  and  care  for  mentally  defective,  feeble-minded,  or 
epileptic  children,  as  the  case  may  be.     No  child  shall  be  com- 
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mitted  to  such  institution  unless  the  parent  or  parents  or  the 
guardian  or  custodian  of  such  child,  if  each  there  be,  are  given 
an  opportunity  for  a  hearing. 

Whenever  a  child  within  the  jurisdiction  of  the  court  and  under 
the  provisiona  of  this  act  appears  to  the  court  to  be  in  need  of 
medical  or  surgical  care  a  suitable  order  may  be  made  for  the 
treatment  of  such  child  in  a  hospital  or  otherwise,  and  the  expense 
thereof,  when  approved  1^  the  court,  shall  be  a  charge  upon  the 
county  or  the  appropriate  subdivision  thereof;  but  the  court  may 
adjudge  that  the  person  or  persons  having  the  duty  under  the  law 
to  support  such  child  shall  pay  a  part  or  all  of  the  expenses  of 
such  treatment  as  provided  in  section  sixteen. 

§  20.  Jnrlsdlotioii  over  adnlts.  Jurisdiction  is  hereby 
conferred  upon  the  county  court  of  Chautauqua  county  to  hear, 
try  and  determine  all  cases  arising  in  said  county  under  artide 
forty-four  of  the  penal  law,  not  otherwise  provided  for  in  this  act 
or  already  included  within  the  jurisdiction  of  the  court.  The 
powers  of  the  court  and  the  procedure  in  such  cases,  less  than  the 
grade  of  felony,  shall  be  as  now  provided  by  law  for  the  trial  of 
such  cases  in  courts  of  special  sessions  and  police  courts. 

The  county  judge  shall  have  the  same  jurisdiction  and  authority 
aa  is  now  conferred  upon  justices  of  the  peace  and  police  justices 
to  deal  with  any  parent  or  other  person  responsible  for  the  main- 
tenance of  a  diild,  as  a  disorderly  person,  if,  in  the  discretion  of 
the  county  judge,  in  view  of  the  facta  and  circumstances  develop- 
ing in  the  investigation  or  hearing  of  a  child's  case,  the  protection 
and  welfare  of  such  child  require  that  the  parent  be  so  dealt  with. 
The  powers  of  the  county  judge  and  the  procedure  in  such  cases 
shall  be  as  now  provided  by  law  for  such  cases  when  brought 
before  justices  of  the  peace  and  police  justices. 

§  21.  Power  of  other  oonrts.  Nothing  in  this  act  shall 
be  held  to  deprive  courts  of  special  aessions,  police  courts  and 
magistrates  from  holding  the  same  or  concurrent  jurisdiction  to 
hear  and  dispose  of  cases  embraced  within  section  twenty  of  this 
act  not  pending  in  the  county  court,  but  such  cases  may  be  trans- 
ferred to  the  county  court  for  hearing  and  determination  therein. 
Nothing  herein  contained  shall  be  construed  as  abridging  the 
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general  chancery  power  and  jurisdiction  exercised  hj  the  snpreme 
court  over  the  persons  and  estates  of  minors,  nor  as  abridging  the 
authority  of  the  surrogate  to  appoint  guardians  aa  now  provided 
by  law. 

§  22.  Rules;  snlntitiite  jndee>  The  court  shaU  have  power 
to  devise  and  publish  rules  to  regulate  the  procedure  in  cases 
coining  within  the  provisions  of  this  act  and  for  the  conduct  of 
all  probation  and  other  officers  of  the  court  in  such  cases. 

The  court  may  devise  and  cause  to  be  printed  for  public  use 
such  forms  for  records  and  for  the  various  petitions,  orders,  pro- 
cesses, and  other  papers  in  the  cases  coming  within  this  act  as 
shall  meet  the  requirements  thereof;  and  all  expenses  incurred  in 
complying  with  the  provisions  of  this  act  shall  be  a  county  charge. 

In  the  absence  or  disability  of  the  county  judge,  or  when  bo 
authorized  by  the  county  judge,  a  special  county  judge  duly 
elected  or  appointed  may  hold  sessions  of  the  court  for  the  trial 
of  cases  arising  under  the  provisions  of  this  act  at  such  times  and 
in  such  places  as  the  county  judge  shall  determine, 

g  23.  Other  provlsloiu  of  law.  All  provisions  of  the 
penal  law  or  code  of  criminal  procedure  or  other  statute  incon- 
sistent with  or  repugnant  to  this  act  shall  be  considered  inappli- 
cable to  the  cases  arising  under  this  act. 


Monroe    Connty. 

AN  ACT  conferring  jurisdiction  upon  the  county  court  of  Monro* 
county  to  adjudicate  upon  all  cases  of  children  in  Monroe  county 
under  sixteen  years  of  age,  who  are  delinquent,  n^Iected  or 
otherwise  subject  to  the  discipline  or  in  need  of  the  care  and 
protecticm  of  the  state;  and  regulating  the  procedure  in  such 
cases,  including  the  establishment  of  a  detention  home,  a  proba- 
tion system  and  the  appointment  of  guardians  for  such  children. 

Chaptei  fill,  Lawa  of  igio. 
Seotion  1,  The  county  court  of  Monroe  county  shall  have  orig- 
inal and  exclusive  jurisdiction  of  all  cases  coming  within  the 
terms  and  provisions  of  this  act.     This  act  shall  be  construed 
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liberally  and  as  remedial  in  character;  and  the  powers  hereby 
CMiferred  are  intended  to  be  general  to  e£Feet  Ae  beneficial  pur- 
poses herein  set  forth. 

8  2.  This  act  shall  apply  to  any  child  lesa  than  sixteen  yeara 
of  age  residing  or  being  at  the  time  in  Monroe  county. 

a.  Who  violates  any  penal  law  or  any  mnnicipal  ordinance,  or 
■who  commits  any  act  or  offense  for  which  he  could  be  prosecuted 
in  a  method  partaking  of  the  nature  of  a  criminal  action  or  pro- 
ceeding (except  a  crime  punishable  by  death  or  life  imprison- 
ment), or 

b.  Who  engages  in  any  occupation,  calling  or  exhibition  or  is 
found  in  any  place  for  permitting  which  an  adult  may  be  pun- 
ished by  law,  or  who  so  deports  himself  or  is  in  such  condition 
or  surroundings  or  under  such  improper  or  insufficient  guardian- 
ship or  control,  as  to  endanger  the  morals,  health  or  general  wel- 
fare of  said  child. 

S  3*  Any  person  having  knowledge  or  information  that  a  child 
residing  in  or  actually  within  the  county  is  within  the  proviaions 
of  the  preceding  section  may  file  with  said  county  court  a  verified 
petition  stating  the  facts  that  bring  such  child  within  said  provi- 
sions.  The  petition  may  be  upon  information  and  belief.  The 
title  of  the  proceeding  shall  be,  "  County  Court,  County  of  Mon- 
roe. In  the  Matter  of  (Inserting  Name),  a  Child  under  Sixteen 
Tears  of  Age."  The  petition  shall  set  forth  the  name  and  resi- 
dence of  the  child  and  of  the  parents,  if  known  to  the  petitioner, 
and  the  name  and  residence  of  the  person  having  the  guardian- 
ship, custody,  control  and  supervision  of  such  child,  if  the  same 
be  known  or  ascertained  by  the  petitioner,  or  the  petition  shall 
state  that  they  are  unknown,  if  that  be  the  fact. 

§  4<  Upon  filing  the  petition,  the  court  or  a  judge  thereof  may 
forthwith,  or  after  first  causing  an  investigation  to  be  made  by 
a  probation  officer  or  other  person,  cause  a  summons  to  be  issued 
signed  by  one  of  the  judges  or  the  special  clerk  of  said  court, 
requiring  the  child  to  appear  before  the  court  and  the  parents, 
or  the  guardian,  or  the  person  having  the  custody,  control  or 
BUDervisicn  of  the  child,  or  the  pemon  widi  wh<»n  the  child  may 
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be,  to  ap|)ear  with  the  child,  at  a  place  and  time  stated  in  ihe 
summons,  to  show  cause  whj  the  'child  should  not  be  dealt  with 
according  to  the  provisions  of  this  act 

§  6.  If  it  appears  from  the  petition  that  the  child  is  embraced 
within  subdivision  a  of  section  two,  or  is  in  such  conditi<»i  that 
the  welfare  of  the  child  requires  that  its  custody  be  immediately 
assumed,  the  court  may  indorse  upon  the  summons  a  direction 
that  the  officer  serving  the  same  shall  at  once  take  said  child  into 
his  custody;  in  the  meantime  such  diiM  may  be  admitted  to  bail 
or  released  in  the  custody  of  a  probation  officer  or  other  person 
by  one  of  the  judges  of  said  court,  the  special  clerk  or  the  chief 
probation  of&cer ;  but  when  not  so  released,  the  child  shaU  be  de- 
tained pending  the  hearing  of  the  case  in  the  shelter  hereinafter 
provided  for;  and  in  no  case  arising  under  this  act  shall  any 
diild  be  placed  in  a  jail,  common  lock-up  or  other  place  where 
adnlt  criminals  are  confined. 

§  6.  Service  of  auiunoiu  ivithin  the  county  of  Mon- 
roe alutll  be  made  personally  by  delivering  to  and 
Isavlnc  irltlk  the  pcraon  Kummoned  a  tme  copy 
thereof.  If  it  shall  be  made  to  appear,  by  affidavit,  that  ree- 
Bonable  but  imsucceesful  effort  has  been  made  to  serve  the  sum- 
mons personally  upon  the  parties  named  therein,  other  than  said 
child,  the  court  or  any  judge  thereof  at  any  stage  of  the 
proceedings  may  make  an  order  for  aubstituted  service  of  the 
summons  or  of  a  supplemental  summons  in  the  manner  pro- 
vided for  substituted  service  of  civil  process  in  courts  of  record, 
and  if  such  parties  are  without  said  county,  service  may  be  made 
by  mail,  by  publication  or  personally  without  the  county  in  such 
manner  and  at  such  time  before  the  hearing  as  in  said  order 
directed.  It  shall  be  sufficient  to  confer  jurisdiction  if  service  is 
effected  at  any  time  before  the  time  fixed  in  the  summons  for  the 
return  thereof,  but  the  court,  if  requested,  shall  not  proceed  with 
the  hearing  earlier  than  the  third  day  after  the  date  of  the 
service.  Proof  of  service  shall  be  made  substantially  as  in  courts 
of  record.  Failure  to  serve  summons  upon  any  person  other  than 
said  child  shall  not  impair  the  jurisdiction  of  the  court  to  pro- 
ceed in  cases  arising  under  snbdiviaioa  a  of  section  two,  pro- 
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Tided  tbflt,  for  good  cause  shown,  tlie  court  malce  an  order  dis- 
peosing  with  sDch  eerrice.  The  sommons  shall  be  conaidered  a 
mandate  of  the  court,  and  wilful  failure  to  obey  its  requirements 
shall  subject  any  person  guilty  thereof  to  liability  for  punish- 
ment as  for  a  criminal  contempt  At  any  stage  of  the  case,  the 
coQrt  may,  in  its  discretion,  appoint  an  attorney  or  other  suitable 
person  to  be  the  guardian  ad  litem  of  the  said  child  for  the  pur- 
poses of  the  proceeding,  and  the  court  may  call  upon  the  district 
attorney  of  said  county  to  attend  to  assist  the  court  in  any  pro- 
ceeding under  this  act;  and  the  sheriff  of  said  county  shall  aerva 
or  cause  to  be  served  all  papers  which  are  directed  by  Uie  court  to 
be  served  by  him,  and  e  suitable  allowance  shall  be  made  by  the 
board  of  supervisors  for  hia  actual  disbursements  in  effecting 
such  service;  but  all  papers  may  be  served  by  any  person  dele- 
gated hy  the  court  for  that  purpose.  The  expense  incurred  in 
maldng  substituted  service  or  service  by  publication  or  peisoually 
without  the  county  shall  be  a  county  charge. 

§  7.  Upon  the  return  of  the  aummons,  or  at  the  time  set  for 
the  hearing,  the  court  shall  proceed  to  hear  and  detenDiue  the 
case.  The  court  may  conduct  the  examination  of  the  witnesses 
without  the  assistance  of  counsel,  and  may  take  testimony  and 
inquire  into  the  habits,  surroundings,  condition  and  tendencies 
of  said  child,  to  enable  the  court  to  render  such  order  or  judg- 
ment as  shall  best  conserve  the  welfare  of  said  child  and  carry 
out  the  objects  of  this  act;  and  the  court,  if  satisfied  that  the 
child  is  in  need  of  the  care  or  discipline  and  protection  of  the 
state,  may  so  adjudicate,  and  may  in  addition  find  said  child  to  be 
delinquent  or  ne^ected,  or  in  need  of  more  suitable  guardian- 
ship, as  the  case  may  be;  and  in  addition  to  the  powers  granted 
by  this  act,  may  render  such  judgment  and  make  such  order  or 
commitment,  according  to  the  circumstances  of  the  case,  as  any 
court  or  magistrate  is  now  or  may  hereafter  be  authorized  by 
law  to  render  or  make  in  any  of  the  oases  coming  within  section 
two  of  this  act.  It  ia  the  intention  of  this  act  that  in  all  proceed- 
ing coming  under  its  provisions  the  court  shall  proceed  upon  the 
theory  that  said  child  is  the  ward  of  the  state,  and  is  subject  to 
the  discipline  and  entitled  to  the  protection  which  the  court  should 
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give  such  cliild  under  the  ctmditions  discIoBed  in  the  case ;  and  when 
once  jurisdiction  has  be«n  obtained  in  the  ease  of  anj  such  child, 
it  Bhall  continue  for  the  purposes  of  this  act  during  the  minority 
of  said  child.  The  court  shall  have  power,  upon  the  hearing  of  any 
case  involving  any  child,  to  exclude  the  general  public  from  the 
room  wherein  said  hearing  is  held,  admitting  thereto  only  such 
persons  as  may  have  a  direct  interest  in  the  cas*;  and  the  records 
of  all  cases  may  be  withheld  from  indiscriminate  public  inspection 
in  the  discretion  of  the  court;  but  such  records  shall  be  open  to 
inspection  of  such  child,  his  parents  or  guardians,  or  his  attorneys, 
at  all  times.  The  hearings  may  be  conducted  in  the  judge's 
chambers  or  in  such  other  room  or  apartment  as  the  supervisors 
may  provide  for  such  cases;  and  as  far  as  practicable  such  cases 
shall  not  be  heard  in  conjunction  with  the  other  business  of  the 
court.  No  adjudication  under  the  provisions  of  this  act  shall 
operate  aa  a  disqualification  of  the  child  for  any  office  under  any 
state  or  municipal  civil  service;  and  such  child  shall  not  be  de- 
nominated a  criminal  by  reason  of  any  such  adjudication;  nor 
shall  such  adjudication  be  denominated  a  conviction. 

§  8.  Nothing  in  this  act  contained  shall  be  construed  B8  for- 
bidding the  arrest,  with  or  without  warrant,  of  any  child  as  now 
or  hereafter  may  be  provided  by  law,  or  as  forbidding  the  issuing 
of  warrants  by  magistrates,  as  provided  by  law;  whenever  a  child 
less  than  sixteen  years  of  age  is  brought  before  a  magistrate  in 
said  county,  such  magistrate  shall  transfer  the  case  to  the  county 
court  by  an  order  directing  that  said  child  be  taken  forthwith  to 
the  shelter;  such  magistrates  may,  however,  by  order  admit  such 
child  to  bail,  or  release  said  child  in  the  custody  of  some  suitable 
person  as  now  provided  by  law,  to  appear  before  said  court  at  a 
time  designated  in  the  said  order.  All  informations,  depositions, 
warrants  and  other  process  in  the  hands  of  such  magistrates  shall 
be  forthwith  transmitted  to  the  county  court,  and  shall  become  part 
of  its  records;  the  county  court  shall  thereupon  proceed  to  hear 
and  dispose  of  such  case  in  the  same  manner  as  if  the  proceeding 
had  been  instituted  in  said  county  court  upon  petition,  as  herein- 
before provided.  In  all  cases  the  nature  of  the  proceeding  shall  be 
explained  to  said  child,  and  if  they  appear,  to  the  parents,  cus- 
todian or  guardian;  and  intermediate  the  arrest  of  such  child 
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with  or  without  warrant,  and  the  appearance  of  said  child  before 
the  comity  court,  if  not  paroled  or  otherwise  released,  he  shall  be 
detained  in  the  shelter  where  he  shall  be  received  and  cared  for 
lubject  to  the  order  of  the  court  or  one  of  the  judges  thereof. 

g  8.  An  appeal  may  be  taken  from  any  final  order  ot  judg- 
ment of  said  court  to  the  appellate  division  of  the  supreme  court 
within  sixty  days  after  the  entry  of  said  order,  and  if  any  such 
appeal  is  taken  by  the  guardian  ad  litem  appointed  for  said  child 
by  aaid  court,  eaid  court  may,  in  its  discretion,  grant  an  order 
auditing  and  allowing  the  actual  diBburaements  of  said  guardian 
ad  litem  in  printing  his  papers  on  appeal;  whereupon  said  dia- 
bursements  shall  become  a  claim  against  the  county  of  Monroe, 
to  be  paid  as  a  county  charge. 

§  10.  The  county  judge  may  arrange  with  any  incorporated 
society  or  aseociation  maintaining  a  shelter  or  suitable  place  of 
detention  for  children  in  said  county  for  the  use  thereof  as  a 
shelter  or  temporary  detention  home  for  children  coming  within 
the  provisions  of  this  act,  and  may  enter  an  order  which  shall 
be  effectual  for  that  purpose;  and  a  reasonable  sum  shall  be 
appropriated  by  the  board  of  supervisors  for  the  expenses  in- 
curred by  said  society  or  association  for  the  care  of  such  children. 
If,  however,  the  county  judge  shall  certify  that  a  suitable  ar- 
rangement for  such  Use  cannot  be  made,  or  continued,  the  board 
of  supervisors  shall  establish,  equip  and  maintain  a  home  for  the 
temporary  detention  of  such  children  separated  entirely  from 
any  place  of  confinement  of  adults,  to  be  called  '"  the  county 
shelter,"  which  shall  be  conducted  as  an  agency  of  the  county 
court  for  the  purposes  of  this  act  and,  so  far  as  possible,  shall 
be  furnished  and  carried  on  as  a  family  home  and  shall  be  in 
charge  of  a  superintendent  and  a  matron  who  shall  reside  therein. 
The  county  judge  shall  have  authority  to  appoint  said  superin- 
tendent, matron  and  the  other  employees  of  said  county  shelter 
in  the  same  manner  in  which  probation  officers  are  appointed 
under  this  act,  their  salaries  to  he  fixed  and  paid  in  the  same 
manner  as  the  salaries  of  probation  officers.  The  county  judge 
may  appoint  as  such  superintendent  or  matron  one  of  the  pro- 
bation officers,  with  or  without  additional  salary.     The  necea- 
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sary  expenses  incurred  in  maintaining  said  county  shelter  shall 
be  paid  by  the  county. 

8  11.  The  county  judge  may  appoint  a  special  clerk  to  keep 
the  records  and  act  as  clerk  of  the  court  in  cases  under  this  act, 
and  a  chief  probation  officer,  whose  duty  it  shall  be  to  act  under 
the  direction  of  said  court  in  the  cases  arising  under  this  act; 
and  said  clerk  and  said  chief  probation  officer  shall  be  paid  such 
reasonable  compensation  as  the  board  of  supervisors  may  deter- 
mine, as  a  county  charge.  If  the  county  judge  finds  it  com- 
patible with  the  public  interest,  he  may  name  a  probation  officer 
or  other  person  in  the  county  aerrice  to  act  as  the  clerk.  The 
county  judge  may  also,  if  found  necessary  for  the  adequate  care 
and  protection  of  the  children  under  the  jurisdiction  of  the 
court,  appoint  one  or  more  additional  probation  officers,  to  be 
paid  such  compensation  as  the  board  of  supervisors  may  provide; 
and  in  addition  thereto  may  appoint  voluntary  probation  officers 
to  serve  without  compensation  from  the  county  treasury  and 
under  such  conditions  as  the  judge  may  determine  to  be  con- 
ducive to  the  successful  operation  of  this  act;  and  with  respect 
to  such  salaried  or  voluntary  probation  officers,  and  the  adminis- 
tration of  said  shelter,  the  court  may  devise  such  rules  of  pro- 
cedure and  method  as  in  the  judgment  of  the  court  will  conduce 
to  the  beneficial  purposes  of  this  act;  and  said  judge  may  at 
pleasure  remove  said  officers;  said  salaried  probation  officers  shall 
have  all  the  powers  of  peace  officers  anywhere  in  the  state  for 
the  purposes  of  this  act;  and  the  court  is  authorized  to  seek  the 
co-operatiou  of  all  societies  or  organizations,  public  or  private, 
having  for  their  object  the  protection  or  aid  of  indigent  or  neg- 
lected children,  to  die  end  that  the  court  may  be  assisted  in 
every  reasonable  way  to  give  to  all  of  such  children  the  care, 
protection  and  assistance  which  will  conserve  the  welfare  of  such 
children.  And  it  is  hereby  made  the  duty  of  every  county,  town 
or  municipal  official  or  department,  in  said  county,  to  render 
such  assistance  and  co-operation  within  his  or  its  jurisdictional 
power  to  further  the  objects  of  this  act;  and  all  institutions,  as- 
sociations or  other  custodial  agencies  in  which  any  child  may  be, 
coming  within  the  provisions  of  this  act,  are  hereby  required  to 
give  such  information  to  the  court  or  any  of  esid  officers  ap- 
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pointed  by  it  as  said  oonrt  or  officers  may  require  for  the  pur- 
poses of  this  act. 

g  12.  All  provisions  of  law  applicable  to  probation  of  children 
brought  before  any  court  or  magistrate  are  made  applicable  to 
casee  coming  within  the  provisions  of  this  act,  except  that  the 
period  of  probation  may  be  extended  by  the  court  during  the 
minority  of  eaid  child;  and  the  times  and  places  for  the  a^tpeai^ 
ance  of  said  child  during  said  probationary  period  shall  be 
entirely  within  the  discretion  of  the  court;  and  during  said  proba- 
tionary period  and  during  the  time  when  said  child  may  be  com- 
mitted to  any  institution  ot  to  the  care  of  any  assodation  or 
person  for  custodial  or  disciplinary  purposes,  said  child  shall  always 
be  subject  to  the  friendly  visitation  of  such  probation  officers  or 
other  agents  of  the  court  as  may  be  appointed  for  that  purpose; 
and  any  final  order  or  judgment  made  by  the  court  in  the  case  of 
any  such  child  shall  be  subject  to  such  modifications  from  time  to 
time  as  the  court  may  consider  to  be  for  the  welfare  of  said  child; 
and  no  commitment  of  any  child  to  any  institution  or  other  cus- 
todial agency  shall  deprive  the  court  of  the  jurisdiction  to  change  . 
the  form  of  the  commitment  or  transfer  the  custody  of  said  child 
to  some  other  institution  or  agency  on  anch  conditions  as  the  court 
may  see  fit  to  impose,  the  duty  being  constant  upon  the  court  to 
give  to  all  children  subject  to  its  jurisdiction  such  oversight  and 
control  in  the  premises  as  will  conduce  to  the  welfare  of  said  child 
and  the  best  interests  of  the  state. 

§  13.  \Vhenever  any  child  is  found  to  be  in  such  condition, 
surroundings  or  under  such  improper  or  insufficient  guardianship 
as  to  lead  the  court,  in  its  discretion,  to  take  the  custody  of  said 
child  away  from  its  parents  and  place  it  in  some  institution  or 
under  some  other  custodial  agency,  the  court  may,  after  issuing 
and  service  of  an  order  to  show  cause  upon  the  parents  or  other 
person  having  the  duty  under  the  law  to  support  said  child,  ad- 
judge that  the  expense  of  caring  for  said  child  by  said  custodial 
agency  or  institutions  as  fixed  by  the  court  shall  be  paid  by  the 
person  or  persons  bound  by  law  to  support  said  child;  in  which 
event  such  person  or  persons  shall  be  liable  to  pay  to  such  cus- 
todial agency  or  institution  and  in  such  manner  as  the  court  may 
direct  the  money  bo  adjudged  to  be  payable  by  him  or  them;  and 
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'willful  faUure  to  pay  said  snm  may  be  puntshed  aa  a  contempt  of 
court  and  the  order  of  the  court  for  the  payment  of  said  money 
may  be.  alao  enforced  as  money  judgments  of  courts  of  record 
are  enforced. 

g  14.  Whenever  a  child  within  the  jurisdiction  of  said  court 
and  under  the  provisions  of  this  act  appears  to  the  court  to  be  in 
need  of  medical  care,  a  suitable  order  may  be  made  for  the  treat- 
ment of  such  child  in  a  hospital,  and  the  expense  thereof  shall  be 
a  county  charge;  and  the  county  may  recover  the  said  expense  in 
a  suitable  action  from  the  person  or  persons  liable  for  the  furnish- 
ing of  necessaries  for  said  child;  and  for  that  purpose  the  court 
may  cause  any  such  child  to  be  examined  by  any  health  officer 
within  the  jurisdiction  of  the  court,  or  by  any  duly  licensed 
physician. 

$  IS.  Whenever  it  shall  appear  to  the  court,  in  the  case  of  any 
neglected  child  or  of  any  child  in  need  of  more  suitable  guardian- 
ship that  has  been  taken  from  its  home  or  the  custody  of  ita 
parents,  that  conditions  have  so  changed  that  it  is  consistent  with 
the  public  good  and  the  welfare  of  said  child  that  the  parents  again 
have  the  custody  of  said  child,  the  court  may  make  a  suitable 
order  in  the  premises.  In  committing  any  child  to  any  custodial 
agency  or  placing  it  under  any  guardianship  other  than  that  of  its 
natural  guardians,  the  court  shall,  as  far  as  practicable,  select  aa 
the  custodial  agency  some  individual  holding  the  same  religious 
belief  as  the  parents  of  said  child,  or  some  institution  or  associa- 
tion governed  by  persons  of  like  religious  faith,  unless  said  insti- 
tution is  a  state  or  municipal  institution. 

g  16.  Whenever,  in  the  course  of  a  proceeding  instituted  under 
this  act,  it  shall  appear  to  the  said  court  that  the  welfare  of  said 
child  will  be  promoted  by  the  appointment  of  an  individual  as 
general  guardian  of  his  property,  and  of  his  person,  when  such 
child  is  not  committed  to  any  institution  or  to  the  custody  of  any 
incorporated  society,  the  court  shall  have  jurisdiction  to  make  such 
appointment  either  upon  the  application  of  the  child  or  some  rela- 
,tive  or  friend,  or  upon  the  court's  own  motion;  and  in  that  event 
an  order  to  show  cause  may  be  made  by  the  court,  to  be  served 
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□poQ  the  parent  or  parents  of  said  child  in  auch  manner  and  for 
such  time  prior  to  the  hearing  as  the  court  may  deem  reasonable. 
In  any  case  arising  under  this  act,  the  court  may  determine  as 
between  parents  whether  the  father  or  mother  shall  have  the  cus- 
tody, tuition  and  direction  of  said  child. 

§  17.  Nothing  herein  contained  shall  be  construed  as  abridging 
the  general  chancery  power  and  jurisdiction  exercised  by  the  su- 
preme court  over  the  persons  and  estates  of  minors,  nor  as  abridg- 
ing  the  authority  of  the  surrogate  to  appoint  guardians  for  in- 
fants as  now  provided  by  law. 

§  18.  It  shall  be  the  duty  of  the  county  judge  of  said  county, 
at  least  once  a  year,  to  visit  each  institution  in  which  there  shall 
be  at  the  time  any  child  under  commitment  pursuant  to  this  act, 
and  the  managers  and  officers  of  said  institution  shall  accord  to 
said  judge  full  opportunity  to  inspect  the  said  institution  in  all 
its  departments,  to  the  end  that  the  court  may  be  advised  as  to  the 
propriety  of  continuing  the  use  of  said  institution  as  a  custodial 
agency;  and  said  judges  may  examine  witnesses  under  oath  within 
the  county  where  said  institution  is  located,  or  appoint  a  referee 
for  the  purpose  of  obtaining  any  information  as  to  the  efficiency 
and  character  of  such  institution. 

§  10>  The  court  shall  have  power  to  devise  and  publish  rules 
and  regulate  the  procedure  for  eases  coming  within  the  provisions 
of  this  act,  and  for  the  conduct  of  all  probation  and  other  officers 
of  the  court  in  such  oases,  and  such  rules  shall  be  enforced  and 
oonstmed  beneficially  for  the  remedial  purposes  embraced  herein. 
The  court  may  devise  and  cause  to  be  printed  for  public  use  auch 
forms  for  records  and  for  the  various  petitions,  orders,  process 
and  other  papers  in  the  cases  coming  under  this  act  as  shall  meet 
the  requirements  thereof;  and  all  the  expenses  incurred  by  the 
court  in  complying  with  the  provisions  of  this  act  shall  be  a  county 
charge. 

§  20.  All  provisions  of  the  penal  law  op  code  of  criminal  pro- 
cedure or  other  statute  inconsistent  with  or  repugnant  to  this  act 
shall  be  considered  inapplicable  to  the  cases  arising  under  this  act. 
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Offensei  Relative  to  CUldren. 

AN  AOT  conferring  jamdiction  upon  tiie  county  court  of  Mon- 
roe county  over  cases  involving  offenses  against  children  under 
sixteen  years  of  age,  as  defined  in  article  forty-four  of  the 
penal  law,  and  regulating  tie  procedure  therein. 

ChAptei  619,  Laws  of  igio. 
Section  1.   Jnrisdiction  is  hereby  conferred  upon  the  county 
court  of  Monroe  county  to  hear,  try  and  determine  all  cases  arising 
in  said  county  under  article  forty-four  of  the  penal  law. 

§  2.  The  prosecution  of  a  person  charged  with  any  offense 
under  said  article  forty-four  less  than  the  grade  of  felony  may  be 
instituted  by  the  filing  of  an  information,  no  indictment  being 
necessary,  and  a  warrant  may  be  issued  by  the  court  or  one  of 
the  judges  thereof,  and  all  subsequent  proceedings  shall  be  carried 
on  in  the  same  way  as  if  the  person  prosecuted  upon  an  indict- 
ment for  said  offense,  except  that  the  trial  shall  be  had  before  the 
court  without  a  jury  unless  the  court,  in  its  discretion,  grants  a 
jury  trial.  The  said  county  court  and  the  judges  thereof  shall 
have  all  the  power  exercised  by  magistrates  in  regard  to  the  issuing 
of  subpoenas,  the  examination  of  witnesses  and  taking  of  deposi- 
tions prior  to  the  issuing  of  a  warrant  in  such  cases.  This  section 
ahall  not  apply  to  eases  under  section  four  hundred  and  eighty-six 
of  said  penal  law. 

§  S.  Nothing  in  this  act  shall  be  held  to  deprive  police  courts, 
courts  of  special  sessions  and  the  magistrates  holding  the  some 
of  cOTicurrent  jurisdiction  to  hear  and  dispose  of  cases  embraced 
within  section  two  of  Aia  act,  not  pending  in  the  county  court. 


New  York  dty. 

Chaptn  659,  L«wa  of  igto. 

§  34.  Parts  of  court;  117  irlioiii  held.  Except  as  herein- 
after provided  each  part  of  the  court  shall  be  held  by  three  justices, 
at  least  one  of  whom  shall  be  resident  within  the  judicial  dq«irt- 
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mODt  of  the  supreme  court  in  which  said  part  ia  held,  and  an; 
determination,  order  or  judgment  of  two  of  them  shaU  be  the  de- 
termination, order  or  judgment  of  the  court;  provided,  however, 
that  the  chief  justice  or  any  aaaociate  justice  may  be  asaigued  to 
and  is  empowered  to  hold  any  part  of  the  court  for  the  purpose 
of  taking  pleas,  or  disposing  of  motimtB  preliminary  to  trials  or 
hearing  reports  as  to  defendants  rdeased  upon  probation,  and 
each  justice  when  so  assigned  shall  have  all  the  powers  of  the 
court  of  special  seesicois  to  sentence  a  defendant  upon  a  plea  of 
guilty,  suspend  sentence  or  place  upcm  probation.  (^«  amended 
by  chapter  531  of  the  Laws  of  1915.) 

<Seistloiu  tUrty-fonr'K  to  thlrtT-fowr-t  laelvslTa  MAdcd  bj  ohap- 
ter  531  of  the  Uwi  of  lOlS.) 

§  34:-a.  The  court  eoiutltated.  From  and  after  midnight 
on  the  thirtieth  day  of  Jun^  nineteen  hundred  and  fifteen,  the 
separate  parte  of  the  court  of  special  sessions  of  the  city  of  New 
York  heretofore  designated  as  children's  courts  for  the  hearing  and 
disposition  of  proceedings  and  eases  involving  the  trial  of  chil- 
dren, shall  be  discontinued  and  there  shall  be  a  separate  division 
of  the  court  of  apecial  sessions,  which  shall  be  known  as  the  chil- 
dren's court  of  the  city  of  New  York.  Upon  the  organization 
of  the  children's  court  of  the  city  of  New  York  all  cases  pending 
in  the  parts  of  the  court  of  special  sessions  heretofore  known  as 
the  children's  court  shall  be  transferred  to  the  aaid  children's 
court  of  the  city  of  New  York,  together  with  all  papers,  books 
and  records  which  have  been  used  in  ccomection  with  such  parts 
of  the  court  of  special  sessions  and  all  such  papers,  hooka  and 
records  shall  continue  to  be  of  the  same  force  and  effect  in  the 
court  hereby  established  as  in  tiie  parts  from  which  they  were 
transferred  and  all  judgments,  orders,  processes,  directions  and 
proceedings  heretofore  entered  in  any  such  cases  so  transferred 
may  be  continued,  proceeded  with,  enforced  and  executed  with 
the  same  force  and  effect  as  in  such  parts  from  which  they  were 
transferred. 

S  34-1>.  Jvrisdlotion  of  children'*  oonrti.  The  chil- 
dren's courts  and  the  justices  thereof  shall  have  exclusive  jurisdic- 
tion in  the  city  of  New  York  to  hear  and  adjudicate  all  charges 
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against  children  of  die  grade  of  a  misdemeanor  or,  nnder  section 
twenty-one  hundred  and  eighty-six  of  the  penal  law,  permitted  to 
be  tried  as  misdemeanors  and  all  charges  against  children  fra 
which  they  can  be  found  guilty  of  javenile  delinquency,  and  all 
other  cases  in  whidi  the  court  or  any  justice  thereof  or  any  city 
magistrate  hag  power  to  commit  children,  as  provided  by  law. 

§  34-<t.  Jnstloes.  There  shall  be  five  justices  of  the  said 
children's  court,  one  of  whom  shall  act  as  the  presiding  justice. 

§  34-d.  Des^natlon  of  Jiutl«eB.  On  July  first,  nineteen 
hundred  and  fifteen,  or  as  soon  thereafter  as  practicable,  the  mayor 
shall  designate  fire  of  the  josticee  of  the  court  of  special  sessions 
then  in  office  on  the  said  day  for  service  as  justices  in  the  children's 
court,  one  for  a  term  of  one  year,  one  for  a  term  of  two  years, 
one  for  a  term  of  three  years,  one  for  a  term  of  four  years,  and 
one  or  a  term  of  five  years,  and  shall  designate  one  of  the  five 
justices  to  act  as  presiding  justice.  Any  such  designation  shall 
be  revocable  by  the  mayor  on  application  of  the  justice.  When 
ti  vacancy  occurs  in  the  office  of  justice  of  the  children's  court, 
whether  by  the  expiration  of  a  term  or  from  any  other  causey  the 
mayor  shall  designate  a  justice  of  the  court  of  special  sessions  to 
fill  such  vacancy  within  thirty  days  after  it  occurs.  Such  desig- 
nation shall  be  for  a  term  of  five  years,  except  that  when  the 
vacancy  occurs  otherwise  than  by  expiration  of  a  term  the  desig- 
nation shall  be  for  the  unexpired  residue  of  the  term.  If  from 
any  disability  any  of  the  justices  so  designated  shall  be  tem- 
porarily unable  to  perform  his  duty  the  board  of  justices  may 
assign  any  other  justice  to  sit  in  the  children's  court  for  a  period 
not  exceeding  one  month.  If  such  disability  shall  continue  for 
more  than  one  month  the  mayor  may  assign  any  other  justice 
of  the  court  of  special  seesions  to  take  the  place  of  such  justice  of 
the  children's  court  during  such  disability.  Whenever  a  justiee 
designated  for  service  in  the  children's  court  shall  cease  to  be  a 
justice  of  the  court  of  special  sessions,  whether  from  the  expira- 
tion of  his  term  or  otherwise,  he  shall  thereupon  cease  to  be  a 
justice  of  the  children's  court 

S  34-e.  Additional  jnitloes.  Upon  a  certificate  signed  by 
three-fifths  of  the  justices  of  the  children's  court  that  in  their 
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opinion  the  buaiuesa  of  th©  children's  court  is  Buch  as  to  require 
rai  increase  in  the  numher  of  justices  of  such  court,  the  mayor  may 
make  one  or  more  additional  deeignations  from  among  the  justices 
of  the  court  of  special  sessions,  each  such  designation  to  be  for  a 
term  of  five  years,  or  may  make  temporary  designations  for  temia 
of  not  exceeding  six  months, 

§  34-f ,  Datiei  of  Justices.  The  justices  of  the  children's 
court  shall  during  such  service  he  relieved  of  all  duties  imposed 
upon  them  other  than  those  required  of  them  by  this  article.  At 
leeat  once  in  each  year  it  shall  he  the  duty  of  such  justices  to 
cause  each  institution  to  which  a  child  shall  have  been  committed 
by  the  children's  court  during  the  year  to  he  visited  and  inspected 
hy  at  least  one  of  the  justices. 

9  34-g,  Duties  of  presidlns  Justice.  The  presiding 
justice,  in  addition  to  his  other  duties  as  a  justice  of  the  children's 
court  shall  have  the  general  superintendence  of  the  business  of  the 
court,  and  shall  preside  and  be  entitled  to  vote  at  all  meetings  of 
the  justices.  He  shall  assign  the  justices  to  duty  in  the  several 
parts  of  the  court  from  time  to  time  as  he  may  deem  necessary 
for  the  prompt  disposition  of  the  business  thereof.  He  shall,  so 
far  as  practicable,  make  such  assignments  so  that  one  justice 
shall  he  assigned  to  each  of  the  parts  of  the  court  loc&ted  in  the 
counties  of  New  York  and  Kings  for  at  least  six  months  during 
the  year.  The  presiding  justice  shall  prescribe  the  hour  for  the 
opening  of  the  various  parts  of  the  court,  and  for  the  attendance 
of  the  justices,  clerks  and  employees  thereat,  and  shall  establish 
and  supervise  a  system  for  keeping  the  records  of  the  said  court 

8  34-h.  Meetings.  It  shall  be  the  duty  of  the  presiding 
justice  and  the  justices  to  meet  together  at  least  once  in  each  month, 
except  the  months  of  July  and  August  in  each  year,  at  such  hour 
and  place  as  may  be  designated  by  the  presiding  justice,  for  the 
consideration  of  such  matters  concerning  the  administration  of 
justice  in  the  court  as  may  be  brought  before  them.  At  such 
meetings  Aey  shall  receive  and  investigate,  or  cause  to  be  inves- 
tigated, all  complaints  presented  to  them  pertaining  to  the  court, 
or  to  the  justices,  officers  or  employees  thereof,  and  shall  take 
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Buch  steps  as  the;  may  deem  neceasary  or  proper  in  respect  thereof, 
and  they  shall  have  power,  and  it  shall  be  their  duty,  at  such  meet- 
ings, from  time  to  time  to  make,  alter  and  amend  nilea  regulating 
the  practice  and  procedure  of  the  court  which  shall  be  uniform, 
so  far  as  practicable,  in  all  parts  of  the  court  All  rules  shall  be 
printed  within  a  reasonable  time  after  their  adoption.  AU  ap- 
pointments which  t^e  majority  of  the  justices  have  power  to  make 
shall  be  made  at  such  meetings.  The  term  "  majority  of  the 
justices  "  shall  be  deemed  to  mean  a  majority  of  all  the  justices 
of  the  children's  court  then  in  office,  including  the  presiding  jus- 
tice. In  the  year  nineteen  hundred  and  fifteen  it  shall  be  the 
duty  of  the  justices  to  meet  for  the  purposes  hereinbefore  set 
forth,  at  a  time  and  place  designated  by  the  presiding  justice, 
within  ten  days  after  his  appointment. 

§  34-1,  CUef  olerk,  emplorees  and  proliatloii 
officers;  appointment.  There  shall  be  a  chief  clerk  and  at 
least  four  clerks  of  the  children's  court,  and  such  additional  clerks, 
deputy  clerics,  steoographers,  interpreters,  attendants,  a  ehioi  pro- 
bation officer,  deputy  chief  probation  officers,  and  probation  officers, 
and  other  employees  as  the  majority  of  the  justices  of  the  court 
may  deem  necessary,  and  as  may  be  authorized  by  the  board  of 
aldermen  m  the  rectHnmmidatiou  of  t^e  board  of  estimate  and 
apportionment  The  term  of  office  of  the  chief  clerk,  clerks  and 
deputy  clerks  shall  be  four  years.  The  clerk,  deputy  clerks,  stenog- 
raphers, interpreters,  attendants,  and  probation  officers,  and  other 
employees  serving  on  the  thirtieth  day  of  June,  nineteen  hundred 
and  fifteen,  in  the  parts  of  the  court  of  special  sessions  then 
known  as  the  children's  court,  shall  be  continued  in  office  in  like 
capacity  as  officers  and  employees  of  the  children's  court  during 
good  behavior.  Their  successors,  the  chief  clerk,  the  chief  proba- 
tiMi  <^cer,  the  deputy  chief  probation  officers,  and  all  other  offi- 
cers and  employees  shall  be  appointed  by  the  majority  of  the 
justices.  Upon  the  appointment  of  the  chief  clerk,  or  any  clerk, 
or  d^uty  clerk,  the  presiding  justice  shall  issue  three  certificates 
of  appointment  to  be  signed  by  him,  each  of  which  shall  state  the 
term  for  which  the  appointment  is  made  and  when  it  will  expire, 
and  shall  ddiver  one  of  such  certificate*  to  the  prasoD  so  app4»nted 
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and  shall  oauee  tiie  other  certificate  to  be  filed,  one  in  the  office 
of  the  oitj  clerk  and  one  in  the  office  of  the  clerk  of  the  oouDt;^ 
Id  which  the  person  to  appointed  residee. 

S  34-J.  Dntlea  of  chief  olerk;  reports,  custody  of 
records  and  seal.  The  chief  clerk  of  the  children's  court  shall 
cause  to  be  kept  a  complete  and  accurate  record  of  all  the  pro- 
ceedingB  in  said  court  and  of  all  moneys  received  or  finee  imposed, 
IQ  the  manner  and  to  the  extent  directed  by  the  presiding  justice, 
and  shall  pr^are  such  other  records  and  perform  such  other  and 
further  duties  as  the  presiding  justice  may  direct.  The  chief  clerk 
shall  report  in  writing  to  the  presiding  justice  each  month  the  num- 
ber of  days  each  part  of  said  oonrt  was  open  for  the  tranaaction  of 
business,  the  hours  at  which  each  part  opened  and  closed  each  day, 
the  number  of  cases  disposed  of,  and  the  character  thereof,  and 
each  other  information  as  the  presiding  justice  may  require;  the 
chief  clerk  shall  require  each  clerk  to  file  with  him  such  report  or 
reports  as  may  be  necessary.  The  presiding  justice  shall  cause 
suitable  blanks  to  be  prepared  and  furnished  to  the  chief  clerk  and 
clerks  for  such  purpose.  On  or  before  the  twentieth  day  of  Janu- 
ary of  each  year  the  chief  clerk  shall  prepare  an  annual  report  to 
the  presiding  justice  of  the  business  of  the  court  and  the  attend- 
ance and  proceedings  of  the  justices  thereat  in  such  form  as  the 
presiding  justice  may  prescribe.  Upon  the  approval  of  such  an- 
nual report  by  the  presiding  justice,  duly  authenticated  copies 
thereof  shall  be  filed,  on  or  before  the  first  day  of  February  in 
each  year,  with  the  secretary  of  state,  and  with  tiie  mayor,  comp- 
troller and  board  of  aldermen  of  the  city  of  New  York,  and  the 
report  shall  be  printed  promptly.  It  shall  also  be  the  duty  of  the 
chief  elerk  to  keep  the  seal  of  the  court,  and  affix  it,  or  cause  tt  to 
be  affixed,  to  the  certificate  of  the  transcript  of  the  docket  of  a 
judgment^  or  to  any  other  certificate  when  required  so  to  do.  He 
shall  file  papers  delivered  to  him  for  that  purpose  in  any  action 
or  proceeding  and  safely  keep  them  and  shall  authenticate  by  a 
certificate  of  exemplification,  as  may  be  required,  the  records  of 
proceedings  of  the  court,  or  any  other  paper  pertaining  thereto 
filed  with  him.  The  records  of  the  children's  court  shall  be  evi- 
dence in  the  courts  of  the  state  to  the  same  extent  as  now  provided 
by  law  eonceming  oonrts  of  special  sessions. 
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%  34-k.  Clerks*  offices.  The  chief  clerk  of  the  children's 
court  shall  maintain  a  principal  office  and  such  branch  offices  as  the 
presiding  justice  may  require,  where  he  shall  keep  such  records 
as  the  presiding  justice  ma;  direct,  and  each  office  shall  he  kept 
open  for  the  transaction  of  business  for  such  hours  and  during 
such  days  as  the  presiding  justice  shall  order.  There  shall  be 
maintained  in  the  principal  office  a  bureau  of  information  for  the 
public,  conducted  in  accordance  with  such  rules  as  the  presiding 
justice  may  preecriba 

§  34-1.  Duties  of  clerks.  Except  as  otherwise  provided 
by  the  rules  of  the  children's  court  the  clerk  of  each  part  of  such 
court  shall  be  required  to  keep  a  complete  and  accurate  record  con- 
cerning every  child  brought  before  the  court,  which  record  shall 
contain,  so  far  as  possible,  (a)  a  ccnnplete  identificaticm  of  the 
child,  including  its  name,  date  and  place  of  birth,  address,  names 
and  addresses  of  par^its  and  of  guardians,  if  any,  race,  and  re- 
ligion; (b)  any  previous  court  record  of  the  child  or  of  members 
of  its  immediate  family,  except  such  portion  thereof  as  the  jus- 
tice before  whom  the  case  is  heard  may,  in  the  interests  of  the 
future  of  the  child,  order  eliminated  from  the  record;  (c)  the 
school  record  of  such  child,  and  its  employment  record,  if  any; 
(d)  a  brief  statement  of  the  home  conditions  and  environment  of 
the  child;  (e)  a  report  of  the  medical  examination  of  such  child, 
if  any,  and  (f)  such  other  facta  as  the  court  may  require.  The 
probation  officers  hereinafter  provided  for  shall,  so  far  as  pos- 
sible, furnish  each  deik  with  such  information  as  he  may  require 
for  the  completion  of  such  records.  Each  clerk  of  the  4^ildren'a 
court  shall  keep  an  accurate  minute  <^  all  fines  imposed  and  re- 
ceived at  the  time  of  receiving  the  same.  He  shall  report  in 
writing  to  the  chief  clerk  at  least  once  in  each  month  the  fines  im- 
posed and  received.  Each  clerk  shall  pay  over  the  amount  of 
all  fines  received  by  him  to  tho  chamberlain  of  the  city  of  New 
York,  on  or  before  the  fifth  day  of  each  mouth,  and  at  the  same 
time  file  with  the  chamberlain  and  the  comptroller  of  the  city  of 
New  York  a  copy  of  such  statem^it  of  fines  rocfflved- 

§  34-111.  Service  of  subpoenas.  The  chief  clerk  shall 
cause  to  be  served  all  subpoenaa  on  behalf  of  the  people  for  appear- 
ance before  the  children's  court. 
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S  34-11.  Dntles  of  probation  offloam.  The  chief  pro- 
bation officer  is  a  probatitm  officer.  The  probation  officers  of  the 
children's  conrt  shall  be  subject  to  mlee  prescribed  by  the  majority 
of  the  justices.  The  preeiding  justice  shall  assign  the  various 
probation  officers  to  the  various  parts  of  the  court  and  to  such 
territorial  districts  within  the  jurisdiction  of  any  part  of  the  court 
as  may  be  designated  by  a  majority  of  the  jnatices,  provided  that 
when  a  probation  officer  has  once  been  assigned  to  a  certain  part  he 
shall  continue  to  serve  in  the  said  part  until  by  a  vote  of  a  majority 
of  the  justices  he  is  transferred  to  another  part.  One  of  the  proba- 
tion officers  in  each  of  the  parts  of  the  court  shall  be  designated  as 
the  probation  officer  in  charge  of  that  part  of  the  court  and  shall 
exercise  a  general  supervision  over  the  probation  service  in  that 
district. 

§  34-0.  Bemoval  of  clerks  and  entployeei,  A  majority 
of  the  justices  of  the  children's  court  may  remove  for  cause  the 
chief  clerk  or  any  clerk  of  such  court  after  due  notice  and  an 
opportunity  of  being  heard,  and  may  remove  the  chief  probation 
<^cer  or  any  probation  officer  or  any  other  officer  or  employee  of 
6uch  court  after  giving  an  opportunity  of  making  an  explanation. 

§  34-p.  Seal  of  court.  The  children's  court  shall  have  an 
official  seal,  on  which  shall  be  engraved  the  arms  of  the  state  of 
New  York,  and  the  words,  "  Children's  Court  of  the  City  of  New 
York."  All  process  issued  by  the  court  shall  be  sealed  with  such 
seal  and  signed  by  the  chief  clerk  of  the  court,  or  such  other  clerk 
or  clerks  as  may,  from  time  to  time,  be  designated  by  the  pre- 
siding justice. 

§  34-q.  Parti  of  conrt.  On  or  before  the  first  day  of 
August,  nineteen  hundred  and  fifteen,  and  as  often  thereafter  as 
the  preeiding  justice  may  deem  advisable,  the  preeiding  justice  and 
the  justices  of  the  children's  court  shall  meet,  fix  and  publish  in  the 
City  Record  the  boundaries  of  the  children's  court  districts  in  the 
city,  in  each  of  which  districts  there  shall  be  one  or  more  sepa- 
rate parte  of  the  court,  and  each  of  which  courts  shall  be  held  in 
some  building  separate  and  apart  from  one  used  for  the  trial  of 
adults,  except  that  in  the  borough  of  Richmond  the  children's 
court  may  be  held  in  the  same  building,  but  in  a  room  separate 
and  apart  from  that  used  for  the  trial  of  adults. 
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§  34-r.  Custody  of  child  pending  disposition  br  the 
oonrt.  Wlienerer  a  child  is  brought  before  the  children's  court, 
the  court  may  continue  the  hearing  from  time  to  time  and  may, 
except  in  cases  of  children  who  have  been  aubjecta  or  witnesses  of 
crimes  committed  by  adults,  pending  such  hearing,  allow  such  child 
to  remain  in  the  custody  of  its  parents,  parent  or  guardian,  subject 
to  the  visitation  of  a  probation  officer,  and  may,  at  any  time,  for 
due  cause  shown,  revcJce  such  parole  and  order  the  arrest  and  com- 
mitment of  such  child  pending  the  determination  of  the  case. 

§  34-s.  Hearings.  The  court  shall  have  power  upon  the 
hearing  of  any  case  involving  any  child,  to  exclude  the  general 
public  from  the  room  wherein  the  said  hearing  is  held,  admitting 
thereto  such  persona  as  may  have  a  direct  interest  in  the  case.  The 
records  of  any  case  may,  by  order  of  the  court,  be  withheld  from 
indiscriminate  public  inspection,  but  such  records  shall  be  open  to 
inspection  by  the  parents  or  guardians  or  attorneys  of  the  child 
involved. 

8  34-t.  Discharge  on  reoonunendatlon  of  probation 
officer.  The  justice  presiding  in  any  part  may,  on  the  written 
recommendation  of  the  probation  officer  in  charge  of  that  part, 
setting  forth  the  reasons  therefor,  to  be  filed  with  the  records  in 
such  case,  dismiss  without  a  hearing  any  case  against  any  child 
over  which  he  has  jurisdiction,  except  where  the  child  is  charged 
with  an  offense  which,  if  comtnitted  by  an  adult,  would  be  a  felony, 
and  may  order  the  discharge  of  such  child  from  the  custody  in 
which  it  has  be«i  placed  pending  the  hearing,  and  such  discharge 
may,  in  the  discretion  of  the  justice,  be  ordered  without  bringing 
the  child  into  court 

§  36.  Arraignment  of  children.  Whenever  under  any 
provision  of  law  a  child  is  taken  into  custody,  it  shall  be  the  duty  of 
the  officer  having  the  child  in  charge  to  notify  the  parent,  guardian 
or  custodian  of  any  such  child  taken  into  custody,  and  with  alt  con- 
venient speed  to  take  such  child  to  the  children's  court,  if  in  ses- 
sion, and  if  not  then  to  the  rooms  of  a  duly  incorporated  society 
for  the  prevention  of  cruelty  to  children.  (As  amended  by  chap- 
ter 721  of  the  Laws  of  1911.) 
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§  37.  Jnrisdiotion  of  cUldren**  oovrts.  The  children's 
courts  and  the  juaticea  thereof  shall  bear  and  adjudicate  all  chargea 
against  children  of  the  grade  of  or  under  section  twenty-one  hun- 
dred and  eighty-six  of  the  penal  law,  permitted  to  be  tried  as  mis- 
demeanors and  aJI  charges  against  children  for  which  they  can  be 
found  guilty  of  juvenile  delinquency,  and  all  other  cases  in  which 
the  court  or  any  justice  thereof  has  the  power  to  commit  childreo 
as  provided  by  law. 

9  38.  Proeedvre  in  oltlldren's  oonrts.  The  children's 
courts  shall  be  open  during  such  hours  aa  the  chief  justice  by  public 
rule  shall  announce,  and  one  of  said  justicee  shall  be  in  attendance, 
who  shall  possess  and  exercise,  aa  to  all  matters  arising  in  said 
court,  all  the  powers  and  jurisdiction  of  the  court  of  special  aea- 
sioQs,  unless  aa  objection  shall  be  interposed  by  the  prosecution  or 
the  defense  at  or  before  the  time  the  defendant,  or  defendants,  are 
called  upon  to  plead.  If  an  objection  be  interposed,  or  thereafter, 
if  permitted  by  the  justice  presiding,  the  case  shall  be  adjourned 
to  some  future  day  when  a  trial  may  be  had  before  three  justices. 
Any  order,  determination  or  judgment  of  one  of  said  justices  when 
sitting  alone,  pursuant  to  the  foregoing  provisions,  or  any  two  of 
said  justices  when  three  are  sitting,  shall  be  the  otier,  determina- 
tion or  judgment  of  the  court  of  special  sessions.  . 

§  3d.  Dlipoiltlom  of  oUldren  in  oertain  caiea.  In  ad- 
dition to  the  powers  and  jurisdiction  now  conferred  by  law,  when- 
ever a  child  is  charged  with  an  ofFense  of  the  grade  of  a  misde- 
meanor or  under  section  twenty-one  hundred  and  eighty-six  of  the 
penal  law  permitted  to  be  tried  as  a  misdemeanor,  the  justice  sit- 
ting in  the  children's  court  shall  so  far  as  is  consistent  with  the  in- 
terest of  the  child  and  of  the  state  consider  the  child  not  as  upon 
trial  for  the  commission  of  a  crime,  but  as  a  child  in  need  of  the 
care  and  protection  of  the  state ;  to  that  end  be  may,  if  the  child  or 
either  parent  or  any  guardian  or  custodian  of  such  child  shall  so 
request,  before  proceeding  with  the  trial  of  the  child  for  the  offense 
charged,  or  at  any  stage  of  the  trial  and  before  conviction,  sus- 
pend the  trial  and  inquire  into  all  the  facts  and  surrounding  cir- 
cumstances of  the  case,  and  if  the  justice  shall  so  find,  he  may  in 
his  discretion,  in  lieu  of  proceeding  with  the  trial,  adjudge  the 
child  to  be  in  need  of  the  care  and  protection  of  the  state  and 
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thereupon  he  shall  deal  with  such  child  in  all  respects  in  the  man* 
ner  provided  in  section  four  hundred  and  eighty-six  of  the  penal 
law  in  the  caae  of  a  child  not  having  proper  guardianship. 

§  39-a.  Examination  and  eommitntent  of  mentally 
defeotlTe  and  feeble-minded  ehildren.  Whenever  it 
shall  appear  to  the  justice  sitting  in  the  children's  court  at  anj 
stage  of  a  proceeding  pending  hefore  him  that  there  is  reason  to 
believe  that  a  child  arraigned  before  the  court  is  mentally  de- 
fective, be  may  direct  a  mental  examination  of  such  child  by  one 
or  more  physicians,  appointed  as  hereinafter  provided,  to  deter- 
mine whether  such  a  child  is  mentally  defective.  The  physician 
or  physicians  so  designated  shall  submit  to  the  court  before  the 
final  disposition  of  the  case,  a  written  report  setting  forth  the 
results  of  such  examination  and  the  report  so  rendered  shall  be 
made  part  of  the  records  of  the  court.  If  by  such  report  the  child 
is  declared  to  be  mentally  defective  or  feeble-minded,  the  justice 
shall  make  such  other  or  further  investigation  in  the  premises  as  he 
may  deem  proper,  and  if  he  shall  determine  that  the  child  is 
mentally  defective,  he  may  commit  the  child  to  a  public  institution 
of  the  state  or  city  of  New  York  duly  authorized  by  law  to  receive 
and  care  for  mentally  defective  and  feeble-minded  persons  there  to 
be  detained  until  discharged  or  transferred  in  due  course  of  law. 
No  such  order  or  determination  shall  be  made,  however,  without 
the  consent  of  the  parent,  guardian,  or  person  in  parental  rela- 
tion having  custody  of  such  child,  unless  upon  like  notice  and 
like  opportunity  to  be  beard  aa  is  required  for  a  commitment 
under  section  four  hundred  and  eighty-six  of  the  penal  law. 

The  mayor  of  the  city  of  New  York  shall  appoint  three  phy- 
sicians, duly  licensed  to  practice  medicine  in  the  state  of  New 
York,  each  of  whom  has  had  at  least  five  years'  experience  in  the 
care  and  treatment  of  feeble-minded  or  insane  persons,  who  shall 
be  medical  examiners  in  the  children's  court  under  the  provisions 
of  this  section,  to  hold  office  at  the  pleasure  of  the  mayor.  The 
board  of  aldermen  of  the  city  of  New  York,  upon  the  recom- 
mendation of  the  board  of  estimate  and  apportionment,  shall  fix 
their  compensation,  and  provide  for  the  payment  thereof  and  of 
the  expenses  of  examinations  provided  for  by  this  section. 
(Added  by  chapter  691,  Laws  of  1913.) 
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§  40.  Appeals  from  special  aeMiona.  If  any  judgment 
or  determiDation  made  by  the  court  of  special  eeasions  shall  be  ad- 
verse to  the  defendant  he  ma;  appeal  therefrom  in  the  same  mannei 
as  from  a  judgment  in  an  action  prosecuted  hy  indictment,  and 
ma;  be  admitted  to  bail  upon  an  appeal  in  like  manner;  and  if  the 
judgment  of  the  supreme  court  upon  such  an  appeal  shall  be  ad- 
verse to  the  defendant,  he  may  appeal  therefrom  to  the  court  of 
appeals  as  prescribed  in  the  code  of  criminal  procedure.  In  case  of 
any  such  appeal  to  the  supreme  court,  or  to  tie  court  of  appeals, 
the  procedure  in,  and  the  jurisdiction  of,  the  said  courts,  reEpe<^ 
tively,  shall  be  the  same  as  from  a  judgment  of  conviction  after 
indictment. 

§  41.  Duty  of  district  attorney  to  attend  court.  It 
shall  he  the  duty  of  the  district  attorney  of  the  counties  of  New 
York,  Kings,  Queens  and  Richmond,  respectively,  to  attend  in 
person  or  by  an  assistant  or  deputy  assistant  at  all  sessions  of  any 
part  of  the  court  of  special  sessions  held  within  this  county,  except 
the  children's  court 

8  42.  Children's  conrts  in  boronelis  of  Queens  and 
Ricluaond.  On  and  after  the  first  day  of  September,  nineteen 
hundred  and  ten,  the  city  mngistrates  shall  not  have  jurisdiction 
in  any  child's  ease  in  the  boroughs  of  Queens  and  Richmond  but 
the  jurisdiction  in  all  cases  of  children  shall  be  had  and  possessed 
by  the  children's  court  and  its  justices,  (As  amended  by  chapter 
^3i  of  the  Laws  of  1915.) 


Ontario  Oonnty. 

AN  ACT  conferring  jurisdiction  upon  the  county  court  of  On- 
tario county  in  matters  relating  to  children ;  and  regulating  the 
procedure  in  such  cases,  including  the  temporary  detention  of 
children,  a  probation  system  and  the  appointment  of  guardians. 

Chapter  370,  Laws  of  1913. 

Section  1.  Jurisdiction.     The  county  court  of  Ontario 

county  shall  have  original  and  exclusive  jurisdiction  of  all  cases 

coming  within  the  terms  and  provisions  of  this  act     This  act 

shall  be  construed  liberally  and  as  remedial  in  character;  and  the 


jaovGoQt^lc 


486     Childbbh's  Coubt — Pbobatiok,  Ohtamo  ConNix. 

powers  hereby  cocfened  are  intended  to  be  general  to  effect  the 
beneficial  purposes  herein  set  forth. 

§  2.  Deflnltions  of  children.  This  act  shall  apply  to  any 
child  less  than  sixteen  years  of  age  residing  or  being  at  the  time  in 
Ontario  county: 

(a)  who  violates  any  penal  law  or  any  municipal  ordinance, 
or  who  commits  any  act  or  offense  for  which  he  could  be  prose- 
cuted in  a  method  partaking  of  the  nature  of  a  criminal  action 
or  proceeding  (except  a  crime  punishable  by  death  or  life  im- 
prisonment), or 

(b)  who  engages  in  any  occupation,  calling  or  exhibition  or  is 
found  in  any  place  for  permitting  which  an  adult  may  be  pun- 
ished by  law,  or  who  bo  deports  himself  or  is  in  such  condition 
or  surroundingB  or  under  such  improper  or  insufGcient  guardian- 
ship or  control,  as  to  endanger  the  morals,  health  or  general  wel- 
fare of  said  child. 

§  3.  Petition.  Any  person  having  knowledge  or  information 
that  a  child  residing  in  or  actually  within  the  county  is  within 
the  provisions  of  the  preceding  section  may  file  with  said  county 
court  a  verified  petition  stating  the  facts  that  bring  such  child 
within  said  provisions.  The  petition  may  be  upon  information 
and  belief.  The  title  of  the  proceeding  shall  be  "  Children's 
Part,  County  Court,  County  of  Ontario.  In  the  Matter  of 
(inserting  name),  a  Child  under  Sixteen  Years  of  Age."  The 
petition  shall  set  forth  the  name  and  rraidence  of  the  child  and 
of  the  parents,  if  known  to  the  petitioner,  and  the  name  and 
residence  of  the  person  having  the  guardianship,  custody,  control 
and  supervision  of  such  child,  if  the  same  be  known  or  ascer- 
tained by  the  petitioner,  or  the  petition  shall  state  that  th^  are 
unknown,  if  that  be  the  fact. 

§  4.  iMinance  of  aiuninons.  Upon  the  filing  of  the  petition, 
the  court  or  the  judge  thereof  may  forthwith,  or  after  first  caus- 
ing an  investigation  by  a  probation  officer  or  other  person,  cause 
a  summons  to  be  issued  signed  by  the  judge  or  the  special  clerk 
of  the  children's  part  of  said  court,  requiriug  the  child  to  appear 
before  the  court  and  the  parents,  or  the  guardian,  or  the  person 
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having  the  cuBtody,  control  or  aupermioQ  of  the  child,  or  the 
person  with  whom  the  child  may  be,  to  appear  with  the  child,  at 
a  place  and  time  stated  in  the  aummons,  to  show  cause  whj  the 
child  should  not  be  dealt  with  according  to  the  provisions  of  this 
act. 

§  S.  Cuatody  of  ohUd;  ball.  If  it  appean  from  the 
petition  that  the  child  is  embraced  within  subdivision  a  of  seo- 
tion  two,  or  is  in  such  condition  that  the  welfare  of  the  child  re- 
quires that  its  custody  be  immediately  assumed,  the  court  may 
indorse  upon  the  summons  a  direction  that  the  officer  serving  the 
aame  shall  at  once  take  said  child  into  his  custody.  Such  child 
may  thereafter  be  admitted  to  bail  or  released  in  the  custody  of  a 
probation  officer  or  other  person  by  the  judge  of  said  court,  the 
clerk  or  the  chief  probation  officer;  but  when  not  so  released,  the 
child  shall  be  detained,  pending  the  hearing  of  the  case,  in  such 
place  of  detention  as  is  hereinafter  provided  for.  In  no  case 
arising  under  this  act  shall  any  child  be  placed  in  a  jail,  common 
lock-up  or  other  place  used  for  the  confinement  of  adults  charged 
with  or  convicted  of  crime  or  other  offenses. 

§  6.  Service  of  sniBiBoni.  Service  of  summons  within  the 
county  of  Ontario  shall  be  made  personally  by  delivering  to  and 
leaving  with  the  person  summoned  a  true  copy  thereof.  If  it 
shall  be  made  to  appear,  by  affidavit,  that  reasonable  but  unsuc- 
cessful effort  has  been  made  to  serve  the  summons  personally  upon 
the  parties  named  therein,  other  than  said  child,  the  court  or  the 
judge  thereof  at  any  stage  of  the  proceedings  may  make  an  order 
for  substituted  service  of  the  summons  or  of  a  supplemental 
summons  in  the  manner  provided  for  substituted  service  of  civil 
process  in  courts  of  record,  and  if  such  parties  are  without  said 
county,  service  may  be  made  by  mail,  by  publication  or  personally 
without  the  county  in  such  manner  and  at  such  time  before  the 
hearing  as  in  said  order  directed.  It  shall  be  sufficient  to  confer 
jurisdiction  if  service  is  effected  at  any  time  before  the  time 
fixed  in  the  summons  for  the  return  thereof,  but  the  court,  if  re- 
quested by  the  child  or  parent  or  such  other  person  as  is  men- 
tioned in  section  four,  shall  not  proceed  with  the  hearing  earlier 
than  the  third  day  after  the  date  of  the  servica     Proof  of  service 
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shall  be  made  substantially  aa  in  courts  of  record.  Failure  to 
serve  Hummons  upon  any  person  other  than  said  child  shall  not 
impair  the  jurisdiction  of  the  court  to  proceed  in  cases  arising 
ouder  Bubdivision  a  of  section  two,  provided  that,  for  good  cause 
shown,  the  court  make  an  order  dispensing  with  such  service. 
The  summons  shall  be  considered  a  mandate  of  the  court,  and 
wilful  failure  to  obey  its  requirements  shall  subject  any  person 
guilty  thereof  to  liability  for  punishment  as  for  a  criminal  con- 
tempt At  any  stage  of  the  case,  the  court  may,  in  its  discretion, 
appoint  an  attorney  or  other  suitable  person  to  be  the  guardian 
ad  litem  of  the  said  child  for  the  purposes  of  the  proceeding,  and 
the  court  may  call  upon  the  district  attorney  of  said  county  to 
appear  in  any  proceeding  under  this  act.  The  sheriff  of  said 
county  shall  serve  or  cause  to  be  served  all  papers  which  are 
directed  by  the  court  to  be  served  by  him,  and  a  suitable  allowance 
shall  be  made  by  the  board  of  supervisors  for  his  actual  disburse- 
ments in  effecting  such  service;  but  all  papers  may  be  served  by 
any  person  delegated  by  the  court  for  that  purpose.  The  expense 
incurred  in  making  substituted  service  or  service  by  publication 
or  personally  without  the  county  shall  be  a  county  charge. 

§  7.  Hearing;,*  Judgment;  records.  Upon  the  return  (rf 
the  summons,  or  at  the  time  set  for  the  hearing,  the  court  shall  pro- 
ceed to  hear  and  determine  the  case.  The  court  may  conduct  the 
examination  of  the  witnesses  without  the  assistance  of  counsel, 
and  may  take  testimony  and  inquire  into  the  habits,  surroundings, 
condition  and  tendencies  of  said  child,  to  enable  the  court  to  render 
such  order  or  judgment  as  shall  best  conserve  the  welfare  of  said 
child  and  carry  out  the  objects  of  this  act.  The  court,  if  satis- 
fied that  the  child  is  in  need  of  the  care  or  discipline  and  protec- 
tion of  the  state,  may  so  adjudicate,  and  may  in  addition  find 
said  child  to  be  delinquent  or  n^lected,  or  in  need  of  more  suit- 
able guardianship,  as  the  case  may  be;  and  in  addition  to  the 
powers  granted  by  this  act,  may  render  such  judgment  and  make 
such  order  or  commitm^it,  according  to  the  circumstances  of  the 
case,  as  any  court  or  magistrate  is  now  or  may  hereafter  be  aa- 
thorized  by  law  to  render  or  make  in  any  of  the  cases  coming 
within  section  two  of  this  act.     It  is  the  intention  of  this  act 
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that  in  all  proceedings  coming  under  its  provisions  the  court  shall 
proceed  upon  the  theory  that  said  child  is  the  ward  of  the  state, 
and  is  subject  to  the  discipline  and  entitled  to  the  protection 
which  the  court  should  give  such  child  under  the  conditions  dis- 
closed in  the  case;  and  when  once  jurisdiction  has  been  obtained 
in  the  case  of  &aj  auch  child,  it  shall,  unless  a  court  order  shall 
be  issued  to  the  contrary,  continue  for  the  purpose  of  this  act 
during  the  minority  of  said  child.  The  court  shall  have  power, 
upon  the  hearing  of  any  case  involving  any  child,  to  exclude  the 
general  public  from  the  room  wherein  said  hearing  is  held,  ad- 
mitting thereto  only  such  persons  as  may  have  a  direct  interest  in 
the  ease.  The  hearings  may  be  conducted  in  the  judge's  chambers 
or  in  such  other  foom  or  apartment  in  any  place  in  the  county  as 
the  supervisors  may  provide  or  as  the  judge  without  the  action 
of  the  supervisors  and  without  expenses  to  the  county  may  secure. 
As  far  as  practicable  such  cases  shall  not  be  heard  in  conjunction 
with  the  other  business  of  the  court  The  records  of  all  cases  may 
be  withheld  from  indiscriminate  public  inspection  in  the  discre- 
tion of  the  court ;  but  such  records  shall  be  open  to  inspection  by 
such  child,  his  parents  or  guardians,  or  his  attorneys,  at  all  times. 
No  adjudication  under  the  provisions  of  this  act  shall  operate  aa 
a  disqualification  of  the  child  for  any  office  under  any  state  or 
municipal  civil  service;  and  such  child  shall  not  be  denominated 
a  criminal  by  reason  of  any  such  adjudication;  nor  shall  such 
adjudication  be  denominated  a  conviction. 

§  8.  Arre«taj  traiufer  foom  otber  oourts.  Nothing  in 
this  act  shall  be  construed  as  forbidding  the  arrest,  with  or  with- 
ont  warrant,  of  any  child  aa  now  or  hereafter  may  be  provided  by 
law,  or  as  forbidding  the  issuing  of  warrants  by  magistrates,  as 
provided  by  law.  Whenever  a  child  less  than  sixteen  years  of  age 
is  brou^t  before  a  magistrate  in  said  county,  such  magistrate 
should  transfer  the  case  to  the  county  court  by  an  order  directing 
that  said  child  be  taken  forthwith  to  the  shelter ;  such  magistrate 
may,  however,  by  order  admit  such  child  to  bail,  or  release  said 
diild  in  the  custody  of  some  suitable  person  as  now  provided  by 
law,  to  appear  before  said  county  court  at  a  time  designated  in  the 
aaid   order.     All  informations,   depositions,   warrants   and  other 


D.qit.zeaOvGoOt^lc 


490     Cbildsbn'b  Coukt  —  Pbobation,  Ohtahio  Codftt. 

procesB  in  the  hands  of  auch  magistrate  shall  be  forthwith  trans- 
mitted to  the  county  court,  and  shall  become  part  of  its  records. 
The  county  court  shall  thereupon  proceed  to  hear  and  dispose  of 
such  case  in  the  same  nuinner  as  if  the  proceeding  had  been  insti- 
tuted in  said  county  court  upon  petition,  as  hereinbefore  provided. 
In  all  cases  tiie  nature  of  the  proceeding  shall  be  explained  to  said 
child,  and  if  they  appear,  to  the  parents,  custodian  or  guardian ; 
and  between  the  time  of  the  arrest  of  auch  child  and  its  appear- 
ance before  the  county  court,  he  shall,  if  not  bailed  or  otherwise 
released,  be  detained  as  provided  in  section  five. 

§  9.  Appeals.  An  appeal  may  be  taken  from  any  final  order 
or  judgment  of  said  court  to  the  appellate  division  of  the  supreme 
court  within  sixty  days  after  the  entry  of  said  order,  and  if 
any  such  appeal  is  taken  by  the  guardian  ad  litem  appointed 
for  said  child  by  said  court,  said  court  may,  in  its  discretion, 
grant  an  order  auditing  and  allowiug  the  actual  disbursements 
of  said  guardian  ad  litem  in  printing  his  papers  on  appeal; 
whereupon  said  disbursements  shall  become  a  claim  against  the 
county  of  Ontario,  to  be  paid  as  a  county  charge. 

g  10.  Place  of  detention.  The  county  judge  may  arrange 
with  any  incorporated  society  or  association  maintaining  a  suitable 
place  for  the  detention  of  children  in  said  county  for  the  use 
thereof  or  of  a  part  thereof  as  a  temporary  detention  home  for 
children  coming  within  the  provisions  of  this  act,  and  may  enter 
an  order  which  shall  be  effectual  for  that  purpose;  and  a  reason^ 
able  sum  shall  be  appropriated  by  the  board  of  supervisors  for  the 
compensation  of  said  society  or  association  for  the  care  of  such 
children.  If,  however,  the  county  judge  shall  certify  that  a  suit- 
able arrangement  for  such  use  cannot  be  made,  or  continued,  the 
board  of  supervisors  may  establish,  equip  and  maintain  a  tem- 
porary detention  home  for  auch  children  entirely  separated  from 
any  place  of  confinement  of  adults,  to  be  called  "  the  county 
shelter,"  which  shall  be  conducted  as  an  agency  of  the  county 
court  for  the  purposes  of  this  act  and,  so  far  aa  possible,  shall  be 
furnished  and  carried  on  as  a  family  home  and  shall  be  in  charge 
of  a  superintendent  or  matron  who  shall  reside  therein.  The 
board  of  supervisors  may  authorize  the  county  judge  to  appoint 
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a  Bnpermtendeiit,  matron  and  other  necessary  employees  of  said 
county  shelter  in  the  game  manner  in  which  probation  officers  are 
appointed  under  this  act,  their  salaries  to  be  fixed  and  paid  in  the 
same  manner  as  the  salaries  of  probation  ofBcers.  The  county 
judge  may  appoint  as  such  superintendent  or  matron  a  probation 
officer.  The  necessary  expenses  incurred  in  maintaining  said 
county  shelter  shall  be  paid  by  the  county. 

§  11.  Clerk;  probation  offloert  oo-operatlom.     The 

county  judge  may  appoint  a  chief  probation  officer,  whose  duty  it 
shall  be  to  act  under  the  direction  of  said  court  in  the  cases  aris- 
ing under  this  act  to  keep  the  records  and  act  as  clerk  of  the 
children's  part  of  the  county  court  and  who  shall  be  appointed, 
and  perform  all  of  the  duties  of,  county  probation  officer  by  virtue 
of  and  according  to  the  provisions  of  section  eleven-a  of  the  code 
of  criminal  procedure;  and  said  chief  probation  officer  ahall  be 
paid  such  reasonable  compensation  as  the  board  of  supervisors  may 
determine.  The  court  is  authorized  to  seek  die  co-operation  of  all 
societies  or  organizations,  public  or  private,  having  for  their 
object  the  protection  or  aid  of  indigent  or  neglected  children,  to 
the  end  that  the  court  may  he  assisted  in  every  reasonable  way 
to  give  to  all  of  such  children  the  care,  protection  and  assistaiLce 
which  will  conserve  the  welfare  of  such  children.  And  it  is  hereby 
made  the  duty  of  every  county,  town  or  municipal  official  or  de- 
partment, in  said  county,  to  render  such  assistance  and  co-opera- 
tion within  his  or  its  jurisdictional  power  to  further  the  objects 
of  this  act;  and  all  institutions,  associations  or  other  custodial 
agencies  in  which  any  child  may  be,  coming  within  the  pro- 
viaions  of  thia  act,  are  hereby  required  to  give  such  information 
to  the  court  or  any  of  said  officers  appointed  by  it  as  said  court 
or  officers  may  require  for  the  purposes  of  this  act. 

§  12.  Probation;  oommltments.  All  provisions  of  law  ap- 
plicable to  probation  of  children  brought  before  any  court  or  mag- 
istrate are  made  applicable  to  cases  coming  within  the  provisions 
of  thia  act,  except  that  the  period  of  probation  may  be  extended 
by  the  court  during  the  minority  of  aaid  child.  If  it  becomes, 
necessary  to  commit  any  such  child  over  sixteen  years  of  age  whO| 
ift  on  probation  the  order  of  commitment,  nunc  pro  tunc,  ahall  be 
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entered  as  of  the  date  of  judgment,  and  any  institution  to  which 
commitment  originally  could  be  made  is  authorized  to  receive 
such  child  and  have  payment  therefor  as  if  under  sixteen.  The 
timea  and  places  for  the  appearance  of  said  child  during  said  pro- 
bationary period  shall  be  entirely  within  the  discretion  of  the 
court,  and  during  said  probationary  period  and  during  the  time 
when  said  child  may  be  committed  to  any  institution  or  to  the 
care  of  any  association  or  person  for  custodial  or  disciplinary 
purposes,  said  child  shall  always  be  subject  to  the  friendly  visita- 
tion of  such  probation  officers  or  other  agents  of  the  court  as  may 
be  appointed  for  that  purpose.  And  any  final  order  or  judg- 
ment made  by  the  court  in  the  case  of  any  such  child  shall  be 
subject  to  such  modifications  from  time  to  time  as  the  court  may 
consider  to  be  for  the  welfare  of  said  child;  and  no  commitment 
of  any  child  to  any  institution  or  other  custodial  agency  shall  de- 
prive the  court  of  the  jurisdiction  to  change  the  form  of  the  com- 
mitment or  transfer  the  custody  of  said  child  to  some  other  in- 
stitution or  agency  on  such  conditions  as  the  court  may  see  fit 
to  impose,  the  duty  being  constant  upon  the  court  to  give  to  all 
children  subject  to  its  jurisdiction  such  oversight  and  control  in 
the  premises  as  will  conduce  to  the  welfare  of  said  child  and  the 
best  interests  of  the  state. 

§  13.  Support  of  ohlldren  In  luBtitntionK.  Whenever 
any  child  is  found  to  be  in  such  condition,  surroundings  or  under 
such  improper  or  insufficient  guardianship  as  to  lead  the  court, 
in  its  discretion,  to  take  the  custody  of  said  child  away  from 
its  parents  and  place  it  in  some  institution  or  under  some  other 
custodial  agency,  the  court  may,  after  the  issuance  and  service  of 
an  order  to  show  cause  upon  the  parents  or  other  person  having 
the  duty  under  the  law  to  support  said  child,  adjudge  that  the 
expense  of  caring  for  said  child  by  said  custodial  agency  or  in- 
stitution as  fixed  by  the  court  shall  be  paid  by  the  person  or  per- 
sons bound  by  law  to  support  said  child;  in  which  event  such 
person  or  persons  shall  bo  liable  to  pay  to  such  custodial  agency 
or  institution  and  in  such  manner  as  the  court  may  direct  the 
money  so  adjudged  to  be  payable  by  him  or  them;  and  willful 
failure  to  pay  said  sum  may  be  punished  as  a  contempt  of  court 
and  the  order  of  the  court  for  the  payment  of  said  money  may  be 
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also   enforced   as  money   judgments   of   courta   of   record    are 
mforced. 

§  14.  Medical  care.  Whenever  a  child  within  the  juris- 
diction of  said  court  and  under  tlie  provisions  of  this  act  appears 
to  the  court  to  be  in  need  of  medical  care,  a  suitable  order  may  be 
made  for  the  treatment  of  such  child  in  a  hospital,  and  the  ex- 
pense thereof  shall  be  a  county  charge;  provided  that  the  county 
may  recover  the  said  expense  in  a  suitable  action  from  the  person 
or  persons  liable  for  the  furnishing  of  necessaries  for  said  child, 
and  that  for  that  purpose  the  court  may  cause  any  such  child  to 
be  examined  by  any  health  officer  within  the  jurisdiction  of  the 
court,  or  by  any  duly  licensed  physician. 

§  16.  Retim  of  child  to  parents;  selection  of  Insti- 
tution. Whenever  it  shall  appear  to  the  court,  in  the  case  of  any 
oeglected  child  or  of  any  child  in  need  of  more  suitable  guardian- 
ship that  has  been  taken  from  its  home  or  the  custody  of  its 
parents,  that  conditions  have  so  changed  that  it  is  consistent  with 
the  public  good  and  the  welfare  of  said  child  that  the  parents 
again  have  the  custody  of  said  child  the  court  may  make  a  suitable 
order  in  the  premises.  In  committing  any  child  to  any  custodial 
agency  or  placing  it  under  any  guardianship  other  than  that  of  its 
natural  guardians,  the  court  shall,  as  far  as  practicable,  select  as 
the  custodial  agency  some  individual  holding  the  same  religious 
belief  as  the  parents  of  said  child,  or  some  institution  or  associa- 
tion governed  by  persons  of  like  religious  faith,  unless  said  insti- 
tution is  a  state  or  municipal  institution. 

§  16.  Onardian.  Whenever,  in  the  course  of  a  proceeding 
instituted  under  this  act,  it  shall  appear  to  the  said  court  that 
the  welfare  of  said  child  will  be  promoted  by  the  appointment  of 
an  individual  as  general  guardian  of  its  property,  and  of  bis  jitac- 
son,  when  such  child  is  not  committed  to  any  institution  or  to 
the  custody  of  any  incorporated  society,  the  court  shall  have  jur- 
isdiction to  make  such  appointment  either  upon  the  application 
of  the  child  or  some  relative  or  friend,  or  upon  the  court's  own 
motion,  and  in  that  event  an  order  to  show  cause  may  be  made  by 
the  court,  to  be  served  upon  the  parent  or  parents  of  said  child 
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Ln  audi  manner  and  for  such  time  prior  to  the  hearing  as  the 
court  may  deem  reasonable.  In  any  case  arising  under  this  act,  ' 
the  court  may  determine  as  between  parents  whether  the  father 
or  mother  shall  have  the  cuetody,  tuition  and  direction  of  said 
child. 

§  17.  Power  o£  other  conrta.  Nothing  herein  contained 
shall  be  construed  as  abridging  the  general  chancery  power  and 
jurisdiction  exercised  by  the  supreme  court  over  the  persons  and 
estates  of  minors,  nor  as  abridging  the  authority  of  the  surrogate 
to  appoint  guardians  for  infants  as  now  provided  by  law. 

g  18.  Vifitation  of  instttntions.  It  shall  be  the  duty  of 
the  judge,  so  far  as  practicable,  to  Tiait  at  least  once  a  year  each 
institution  in  which  there  shall  be  fit  the  time  any  child  under 
commitment  pursuant  to  this  act,  and  the  managers  and  officers  of 
said  institution  shall  accord  to  said  judge  full  opportunity  to 
inspect  the  said  institution  in  all  its  departments.  Said  judge 
may  examine  witnesses  under  oath  within  the  county  where  said 
institution  is  located,  or  appoint  a  referee  for  the  purpose  of 
obtaining  any  information  as  to  the  efficiency  and  character  of 
such  institution. 

§  19.  Rvlea;  substitute  jndse.  The  court  shall  have  power 
to  devise  and  publish  rules  to  regulate  the  procedure  for  cases  com- 
ing within  the  provisions  of  this  act,  and  for  the  conduct  of  all 
probation  and  other  officers  of  the  court  in  such  cases,  and  such 
rules  shall  be  enforced  and  construed  beneficially  for  the  remedial 
purposes  embraced  herein.  The  court  may  devise  and  cause  to 
be  printed  for  public  use  such  forms  for  records  and  for  the 
various  petitions,  orders,  process  and  other  papers  in  the  cases 
coming  under  this  act  and  shall  meet  the  requirements  thereof; 
and  all  the  expenses  incurred  by  the  court  in  complying  with  the 
provisions  of  this  act  shall  be  a  county  charge.  In  the  absence  or 
disability  of  the  county  judge  the  surrogate  of  the  county  shall 
preside  over  the  children's  part. 

§  20.  Other  proTlslons  of  law.  AH  provisions  of  the 
penal  law  or  code  of  criminal  procedure  or  other  statute  incon- 
sistent with  or  repugnant  to  this  act  shall  be  considered  inap- 
plicable to  the  cases  arising  under  this  act 
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Cltr  of  Roohejiter. 

AN  ACT  to  amend  chapter  fourteen  of  the  laws  of  eighteen  hun- 
dred and  eighty,  entitled  "An  act  to  further  amend  chapter  ono 
hundred  and  forty-three  of  the  laws  of  eighterai  hundred  and 
sixty-one,  entitled  'An  act  to  amend  and  coneolidate  the  several 
acts  in  relation  to  the  charter  of  the  city  of  Rochester,'  and  to 
consolidate  therewith  the  several  acta  in  relation  to  the  charter 
of  said  city." 

CbaptM  543>  I^v  of  '903- 
Section  1.  Section  two  hundred  and  sixty-five  of  chapter  four- 
teen of  the  laws  of  eighteen  hundred  and  eighty,  aa  amended  by 
chapter  five  hundred  and  sixty-one  of  the  laws  of  eighteen  hun- 
dred and  ninety,  is  hereby  amended  bo  as  to  read  as  follows: 

§  285.  All  cases  involving  the  commitment  or  trial  of  children 
actually  or  apparently  under  the  age  of  sixteen  years  for  any  vio- 
lation of  law  or  ordinance  before  the  police  justice  or  police  court 
of  the  city  of  Rochester,  shall  be  heard  and  determined  in  a  sepa- 
rate courtroom,  to  be  known  as  the  children's  courtroom,  and 
separate  and  apart  from  the  trial  of  other  criminal  cases,  of  which 
session  a  separate  docket  and  record  shall  be  kept.  Whenever  a 
child  actually  or  apparently  under  the  age  of  sixteen  years  is 
taken  into  curtody  in  the  city  of  Rochester,  each  child  shall  be 
arraigned  in  the  children's  courtroom  and  shall  not  be  taken 
knowingly  to  that  part  of  the  police  court  where  other  criminal 
trials  are  had;  and  if  through  an  inadvertence  any  such  child 
Bhall  be  brought  before  that  part  of  the  police  court,  as  soon  aa 
the  age  of  ^eh  child  is  discovered  the  hearing  of  the  case  shall  be 
transferred  to,  and  the  case  shall  be  heard  and  determined  in,  the 
children's  courtroom.  The  police  justice  and  the  police  court  of 
the  city  of  Rochester  shall  have  power  to  impose  or  suspend  sen- 
tence or  to  remit  to  probation  pursuant  to  law.  The  commissioner 
of  public  safety  of  the  city  of  Rochester  may  appoint  such  num- 
ber of  probation  officers,  to  hold  office  during  his  pleasure,  at  a 
salary  fixed  by  the  board  of  estimate  and  apportionment,  as  may 
be  prescribed  by  the  said  board  of  estimate  and  apportionment, 
which  number  may  be  increased  or  diminished  at  any  time  by 
said  board  of  estimate  and  apportionment  and  may  include  one 
or  more  female  probation  officers  if  so  determined  by  said  board 
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of  estimate  and  apportionment.  The  said  police  justice  may  ap- 
point from  time  to  time,  to  serve  at  his  pleasure  and  without 
compensation,  such  additional  number  of  probation  officers  as  he 
may  deem  desirable.  Whenever  the  board  of  estimate  and  appor- 
tionment of  the  city  of  Rochester  shall  so  determine,  there  shall 
be  an  additional  police  justice  of  said  city,  to  be  known  ajB  judge 
of  the  children's  court,  whose  term  of  oflBce  shall  be  six  years, 
iind  who  shall  receive  an  annual  salary  to  be  fixed  by  the  board 
of  estimate  and  apportionment  at  not  less  than  twenty-five  hun- 
dred dollars  per  annum.  Immediately  after  such  determination 
by  tlie  board  of  estimate  and  apportionment,  the  mayor  shall  ap- 
point a  judge  of  the  children's  court  to  serve  until  the  first  day 
of  January  following  the  next  city  election,  at  which  election  a 
judge  of  the  children's  court  shall  be  elected.  Tho  judge  of  the 
chiidren's  court  shall  have  all  the  powers  and  jurisdiction  now 
<.r  hereafter  conferred  upon  the  police  justice  of  the  city  of 
Rochester,  and  the  court  held  by  him  shall  be  a  part  of  the  police 
court  of  said  city,  with  all  the  powers  and  jurisdicti<«i  of  or 
h-treclter  conferred  upon  said  court.  It  shall  be  the  duty  of  the 
judge  of  the  children's  court  to  preside  over  and  to  hold  the 
children's  part  of  the  police  court  of  the  city  of  Rochester,  and 
to  be  present  at  the  children's  courtroom  at  such  times  and  for 
such  hours  as  the  public  interests  may  require,  and  he  shall  per- 
form such  other  duties  now  or  hereafter  imposed  upon  the  police 
justice  of  said  city  aa  may  be  directed  by  the  common  oounciL 
(As  amended  by  chapter  317  of  the  Laws  of  1906.) 


Saratoga  Conatr 

AN  ACT  conferring  jurisdiction  upon  the  county  court  of  Sara- 
toga county  over  casee  involving  offenses  against  children  under 
sixteen  years  of  age,  aa  defined  in  article  forty-four  of  the 
penal  law,  and  regulating  the  procedure  therein. 

Chapter  4S9,  Lawi  of  igij. 
Section  1.  Jurisdiction  is  hereby  conferred  upon  the  county 
court  of  Saratoga  county  to  hear,  try  and  determine  any  case 
arising  in  said  county  under  article  forty-four  of  the  penal  law. 
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5  ••  The  pMwecution  of  a  pereon  charged  with  any  offense  under 
said  article  forty-four  lesB  than  the  grade  of  felony  may  be  insti- 
tuted by  the  filing  of  an  information,  no  indictment  being  necee- 
saiy,  and  a  warrant  may  be  isaued  by  the  court  or  the  judge 
thereof  and  all  aubsequent  proceedings  shall  be  carried  on  in  the 
6ame  way  as  if  the  person  prosecuted  upon  an  indictment  for  said 
offense,  except  that  the  trial  shall  be  had  before  the  conrt  without 
a  jury  unless  the  court,  in  its  discretion,  granta  a  jury  trial.  The 
said  county  court  and  the  judge  thereof  shall  have  all  the  power 
exercised  by  magistrates  in  regard  to  the  issuing  of  subpoenas,  the 
examination  of  witnesses  and  taking  of  depositions  prior  to  the 
issuing  of  a  warrant  in  such  cases. 

§  3.  Nothing  in  this  act  shall  be  held  to  deprive  police  courts, 
courts  of  special  sessions  and  the  magistrates  holding  the  same 
of  concurrent  jurisdiction  to  hear  and  dispoee  of  cases  embraced 
within  section  two  of  this  act,  not  pending  in  the  county  court 


Olty  of  Srraeiue. 
ClMpleT  676,  Laws  of  tgtob 

AKTICXEU. 
Chliaren's  Oonxt. 

Section  25.  Definitions. 

26.  Separate  court  for  children. 
21.  Place  of  detention. 

28.  Duty  of  <^cer  arresting  child. 

29.  Bail. 

30.  Jurisdiction. 

31.  Disposition,   in  certain  cases,   of  children  charged 

with  misdemeanor. 

g  25.  Definitions.  The  word  child  when  used  in  this  act  shall 
refer  to  and  mean  a  person  under  the  age  of  sixteen  years,  and 
the  word  adult  when  so  used  shall  refer  to  and  mean  a  person 
sixteen  years  of  age  and  over. 
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§  26.  Separate  oonrt  for  eUldren.  There  shall  alvays  be 
at  least  one  separate  part  of  the  court  designated  aa  the  children's 
court  for  the  hearing  and  disposition  of  proceedings  and  cases 
involving  the  trial  or  commitment  of  children. 

§  27.  Place  of  detention.  The  city  of  Syracuse  shall  pro- 
vide a  place  of  detention  to  which  children  shall  be  brought  imme- 
diately after  arrest,  and  wherein  th^  may  be  detained  pending 
hearing  or  trial,  whether  as  witnesses  or  defendants ;  and  to  which 
they  may  be  committed  after  hearing  or  trial  for  not  to  exceed 
thirty  days.  No  adult  charged  with  any  offense  shall  be  detained 
in  or  committed  to  such  place  of  detention.  The  commissioner  of 
public  safety  shall  appoint  a  superintendent  of  said  place  of  de- 
tention, and  such  other  employees  as  the  board  of  estimate  and 
apportionment  of  the  city  of  Syracuse  may  prescribe;  and  the 
salaries  or  compensation  of  such  superintendent  and  other  em- 
ployees shall  be  fixed'  by  the  board  of  estimate  and  apportiMiment 

§  28.  Dnty  of  officer  arrestins  child.  Whenever,  under 
any  provision  of  law,  a  child  is  taken  into  custody,  it  shall  be  the 
duty  of  the  officer  having  the  child  in  charge,  and  with  all  con- 
venient speed,  to  take  such  child  to  the  children's  court  if  in 
session,  and  if  not,  then  to  the  place  of  detention. 

§  29,  Bail.  In  addition  to  the  officers  now  employed  by  law 
to  take  bail  or  recognizance  in  the  case  of  a  child  charged  with  an 
offense,  the  court  shall  have  power  to  designate  the  superintendent 
or  other  employee  of  said  place  of  detention  for  children,  or  one 
or  more  of  its  clerks,  officers  or  other  employees,  who  shall  have 
authority  to  take  bail  in  such  cases.  Such  designation  shall  be 
made  by  the  justice  sitting  in  the  children's  court,  and  may  he 
revoked  at  the  pleasure  of  the  justice  making  the  designation.  So 
far  as  practicable,  it  shall  be  the  duty  of  the  justice  sitting  at 
children's  court  to  require  that  some  person  so  authorized  shall  be 
at  the  place  of  detention  for  the  purpose  of  taking  bail  or  recog- 
nizance at  any  time,  day  or  night. 

§  .30.  Jurisdiction.  The  children's  court  shall  have  in  the 
first  instance  exclusive  jurisdiction  to  try  and  determine  all 
offenaea  of  juvenile  delinquency  committed  within   the  city  of 
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Syraciwe,  and  all  offenseB  committed  hj  children  within  awd  city 
not  punishable  by  death  or  life  impriaonment;  and  the  justice 
thereof  shall  have  power  to  hear  and  adjudicate  all  charges  against 
children  of  the  grade  of  juvenile  delinquency  and  all  charge! 
coming  within  the  summary  jurisdiction  of  the  justice  of  said 
court,  and  in  all  cases  where  the  court  or  justice  thereof  has  power 
to  commit  children  as  provided  by  law. 

§  31.  Disposition  In  certain  eases  of  ohlldrem 
charsed  with  an  offense.  Whenever  a  child  is  charged  with 
an  ofFense  of  juvenile  delinquency,  which  if  committed  by  an  adult 
would  be  a  miedemeanor,  or  a  felony  not  punishable  by  death  or 
life  imprisonment,  the  justice  sitting  in  the  children's  court  shall, 
as  far  as  is  consistent  with  the  interest  of  the  child  and  of  the 
state,  consider  the  child  not  as  upon  trial  for  the  commission  of  s 
crime,  but  as  a  child  in  need  of  the  care  and  protection  of  the  state ; 
to  that  end  he  may,  if  the  child  or  either  parent  or  any  guardian  or 
custodian  of  such  child  shall  so  request,  before  proceeding  with  the 
trial  of  the  child  for  the  offense  charged,  or  at  any  stage  of  the  trial 
and  before  conviction,  suspend  the  trial  and  inquire  into  all  the 
facts  and  surrounding  circumstances  of  the  case,  and  if  the  justice 
-shall  BO  find,  he  may  in  his  discretion  in  lieu  of  proceeding  with 
the  trial,  adjudge  the  child  to  be  in  need  of  the  care  and  protection 
of  the  state,  and  thereupon  he  shall  deal  with  such  child  in  all  re- 
spects in  the  manner  provided  in  section  four  hundred  and  eighty- 
six  of  the  penal  law  in  the  case  of  a  child  not  having  proper 
guardianship;  and  in  a  case  where  he  shall  so  adjudge,  before  ox 
instead  of  committing  such  child  to  confinement  in  any  institu- 
tion, he  may  commit  him  to  the  place  of  detention  for  children 
provided  for  in  this  act,  or  place  such  child  aa  probation. 

ABTICLE  m. 
Probation. 

Section  8S.  Appointment  and  compensation  of  probation  ofBcers. 
S3.  Powers  and  duties  of  probaticm  officers. 

34.  Children ;  period  of  probation. 

35.  Adults ;  period  of  probation. 
86.  Revocation  of  probation. 
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§  32.  Appointment,  removal  and  oompensation  of 
probation  officers.  The  justice  shall  have  authority  to  appoint 
one  paid  probation  ofScer,  and  Buch  additional  paid  probation 
ofiScers  as  the  hoard  of  estimate  and  apportionment  may  from  time 
to  time  authorize.  The  justice  may  at  pleasure  remove  any  pro- 
bation officer.  The  justice  may  designate  one  of  the  probation 
officers  ao  appointed  to  be  chief  probation  officer.  The  board  of 
estimate  and  apportionment  shall  fix  the  salary  or  compensation  of 
the  paid  probation  officers  appointed  in  pursuance  hereof,  and  shall 
provide  for  the  payment  of  such  expenses  as  are  necessarily  in- 
curred by  them  in  the  performance  of  their  duties.  The  justice 
shall  have  power  to  appoint  such  volunteer  probation  officers  as  he 
may  see  fit. 

§  33.  Powers  and  duties  of  probation  officers.    The 

probation  officers  shall  have  all  the  powers  and  duties  now  con- 
ferred upon  probation  officers  by  the  code  of  criminal  procedure 
and  by  law.  They  shall  keep  such  records  and  conform  to  such 
rules  and  regulations  as  may  be  established  by  the  justice.  The 
chief  probation  officer  shall  perform  such  additional  duties  as  may 
be  required  by  order  of  the  justice.  He  shall  in  addition  be  a 
deputy  clerk  of  the  court  of  special  sessions,  and  have  the  same 
powers  and  duties  as  are  conferred  and  imposed  upon  deputy 
clerks  by  section  seventeen  of  this  act 

§  34.  Children;  period  of  probation.  A  child  may  be 
placed  on  probation  for  such  time  as  the  justice  holding  the  chil- 
dren's court  may  deem  proper,  not  longer,  however,  than  three 
years,  and  such  probation  period  may  extend  beyond  the  time  such 
child  attains  the  age  of  sixteen  years. 

§  3S.  Adnlts;  period  of  probation.  An  adult  convicted 
of  a  misdemeanor  may  be  placed  on  probation  for  such  time  as  the 
justice  holding  the  court  of  special  sessions  may  deem  proper,  not 
longer,  however,  than  two  years.  An  adult  convicted  of  an  offense 
of  which  the  court  or  justice  thereof  has  summary  jurisdiction 
may  bo  placed  on  probation  for  such  time  as  the  court  or  the  justice 
may  deem  proper,  not  longer,  however,  than  one  year. 
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§  36.  Revocation  of  probatioii.  Probation  ma;  be  re- 
voked at  any  time  witbin  tbe  maximum  periods  above  mentioned 
by  tbe  court  or  justice  thereof;  but  a«  f  ar  as  practicable  tbe  revo- 
cation of  probation  shall  be  made  by  tbe  justice  who  placed  the 
child  or  adult  on  probation.  Upon  such  revocation  the  justice  may 
make  such  commitment  as  conld  have  originally  been  made  H  the 
child  or  adult  bad  not  been  placed  on  probation,  and  to  that  end 
may  pronounce  any  judgment,  or  sentence,  or  impose  any  fine, 
or  other  penalty,  or  make  any  commitment  which  might  have 
been  pronounced,  imposed  or  made  at  the  time  the  conviction  was 
had.  Whenever  probation  is  revoked,  the  court  or  justice  thereof, 
as  tbe  case  may  be,  may  issue  process  for  the  rearrest  of  the 
defendant  and  when  arraigned  the  court  as  it  is  then  constituted, 
or  the  justice  thereof,  may  proceed  to  enter  judgment  and  impose 
sentence  as  herein  provided. 


THE  CODE  OF  CTVXL  PROGEDUItE. 

CHAPTER  XVn. 

Summary  ProceedinK*  to  Reoover  the  PoMUsion  of 

Real  Property. 

8  2231.  Wheii  tenant  may  be  removed.  In  either  of 
the  following  cases,  a  tenant  or  lessee  at  will,  or  at  sufferance,  or 
for  part  of  a  year,  or  for  one  or  more  years,  of  real  property,  in- 
cluding a  specific  or  undivided  portion  of  a  house  or  other  dwell- 
ing, and  bis  assigns,  under-tenants,  or  legal  representatives,  may 
be  removed  therefrom,  as  prescribed  in  this  title: 

5.  Where  the  demised  premises,  or  any  part  thereof,  are  used 
or  occupied  as  a  bawdy-house,  or  house  or  place  of  assignation  fOT 
lewd  persons,  or  for  purposes  of  prostitution,  or  for  any  illegal 
trade  or  manufacture,  or  other  ill^^l  business. 

8  2235.  Who  can  maintain  proceedings.  Content! 
of  petition.  The  application  may  be  made  by  the  landlord  or 
lesBOT  of  the  demised  premises;  the  purchaser  upon  the  execution 
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or  foreclosure  »ale;  the  persoD  forcibly  put  out  or  kept  out;  the 
penKm  with  whom,  as  owner,  the  agreement  was  made,  or  the 
ownffl:  of  the  property  occupied  under  an  agreement,  to  cultivate 
the  property  upon  shares,  or  for  a  share  of  the  crops;  or  the  per- 
son lawfully  entitled  to  the  possession  oi  the  property  intruded 
into  or  aquatted  upon,  as  the  case  requires ;  or  by  the  legal  repre> 
sentative,  agent,  or  assignee  of  the  landlord,  purchaser,  or  other 
perstm,  so  entitled  to  apply;  or  by  the  person  or  corporation  au- 
thorized to  proceed  under  section  twenty-two  hundred  and  thirty- 
seven  of  this  act.  The  applicant  must  present  to  the  judge  or 
justice,  a  written  petition,  verified  in  like  manner  as  a  veriiied 
complaint  in  an  action  brought  in  the  supreme  court;  describing 
the  premises  of  which  the  possession  is  claimed,  and  the  interest 
therein  of  tlie  petitioner,  or  the  person  whfnn  he  represents ;  stating 
the  facts,  which,  according  to  the  provisions  of  this  title,  authorize 
the  application  by  the  petitioner,  and  the  removal  of  the  person 
in  possession ;  naming  or  otherwise  intelligibly  designating,  the 
person  or  persons  against  whom  the  special  proceeding  is  insti- 
tuted, and,  if  there  are  two  or  more  such  persons,  and  some  are 
undertenants  or  aasigns,  specifying  who  are  principals  or  tenants, 
and  who  are  nndertsiants  or  assigns;  and  praying  for  a  final 
order  to  remove  him  or  them  respectively. 

§  2237.  Petition  In  oaie  of  bawdy-houses,  etc.     An 

owner  or  tenant,  including  a  tenant  of  one  or  more  rooms  of  an 
apartment  bouse  or  tenement  bouse,  of  any  premises  within  two 
hundred  feet  from  other  demised  real  property  used  or  occupied  in 
whole  or  in  part^  as  a  bawdy-house,  or  house,  or  place  of  assigna- 
tion for  lewd  persons,  or  for  purposes  of  prostitution,  or  any 
domestic  corporation  organized  for  the  suppression  of  vice,  sub- 
ject to  or  which  submits  to  visitation  by  the  state  board  of  chari- 
ties, and  possesses  a  certificate  from  such  board  of  such  fact  and 
of  conformity  with  its  r^ulatJons,  may  serve  personally  upon  the 
owner  or  landlord  of  the  premises,  so  used  or  occupied,  or  upon 
his  agent,  a  written  notice,  requiring  the  owner  or  landlord  to 
make  an  application  for  the  removal  of  the  perscm  so  using  or 
occupying  the  same.  If  the  owner  or  landlord,  or  bis  agent,  does 
not  make  such  application,  within  five  days  thereafter;  or,  having 
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made  it,  does  not  in  good  faith  diligently  prosecute  it;  the  person 
or  corporatitm  giving  the  notice  may  make  an  application  for 
such  removal  on  a  petition  atating  the  jurisdictional  facts,  which 
application  shall  have  the  same  effect,  except  as  otherwise  ex- 
pressly prescribed  in  thia  title,  as  though  the  applicant  were  the 
owner  or  landlord  of  the  premises,  and  shall  have  precedence  over 
any  similar  application  thereafter  made  by  such  owner  or  land- 
lord or  to  one  theretofore  made  by  him  and  not  prosecuted  dili- 
gently and  in  good  faith.  Proof  of  the  ill  repute  of  the  demised 
premiaes  or  of  the  inmates  thereof  or  of  those  resorting  thereto 
ahall  constitute  preaumptire  evidence  of  the  unlawful  use  of  the 
demised  premises,  required  to  be  stated  in  the  petition  for  removaL 
•  *•  «  *  *  *  *  #  • 

§  232&-a.  Application  when  incompetent  person  la 
in  n  state  institntion ;  petition,  by  whom  made;  con- 
tents  and   proceedings   npon   presentation   thereof. 

Where  an  incompetent  person  has  been  committed  to  a  state  insti- 
tution in  any  manner  provided  by  law,  and  is  an  inmate  thereof, 
the  petition  may  he  presented  on  behalf  of  the  state  by  a  state 
officer  having  special  jurisdiction  over  the  institution  where  the 
incompetent  person  is  confined  or  the  superintendent  or  acting 
superintendent  of  said  institution ;  the  petition  must  be  in  writing 
and  verified  by  the  affidavit  of  the  petitioner  or  his  attorney,  to 
the  effect  that  the  matters  therein  stated  are  true  to  the  beat  of 
bis  information  or  belief;  it  must  show  that  the  person  for  whose 
person  or  property,  or  both,  a  committee  is  asked  has  been  l^ally 
committed  to  a  state  institntion  over  which  the  petitioner  has 
special  jurisdiction,  or  of  which  be  is  superintendent  or  acting 
superintendent,  and  is  at  the  time  an  inmate  thereof;  it  must  also 
state  the  institution  in  which  he  is  an  inmate,  the  date  of  his  ad- 
mission, his  last  known  place  of  residemce,  the  name  and  residence 
of  the  husband  or  wife,  if  any,  of  such  person,  if  known  to  the 
petitioner,  and  if  there  be  none  known  to  the  petitioner,  the  name 
and  residence  of  the  next  of  kin  of  such  person  living  in  this  state 
80  far  as  known  to  the  petitioner;  the  nature^  extent  and  income 
of  his  property,  so  far  as  the  same  is  known  to  the  petitioner,  or 
can  with  reasonable  diligence  be  ascertained  by  him.  The  petition 
may  be  presented  to  the  supreme  court  at  any  special  term 
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thereof,  held  either  in  the  judicial  district  in  which  such  in- 
competeot  person  last  resided,  or  in  the  district  in  whidi  the 
8tat«  institution  in  which  be  is  committed  ia  situated,  or  to  a 
justice  of  the  supreme  court  at  chambers  within  such  judicial  dis- 
trict, or  to  the  county  court  of  the  county  in  which  the  incompetent 
person  resided  at  the  time  of  such  commitment,  or  of  the  county 
in  which  said  institution  is  situated.  Notice  of  the  presentation 
of  such  petition  shall  be  personally  given  to  such  person,  and  also 
to  the  husband  or  wife,  if  known  to  the  petitioner,  or  if  none 
is  known  to  the  petitioner,  to  the  next  of  kin  named  in  the 
petition,  and  to  the  officer  in  charge  of  the  institution  in  which 
E.uch  person  is  an  inmate  unless  sufficient  reasons  for  dispensing 
therewith  are  set  forth  in  the  petition  or  shown  by  affidavit.  When 
notice  is  required,  it  may  be  given  in  any  manner  which  the  court 
deems  proper.  Upon  the  presentation  of  such  petition,  and  proof 
of  the  service  of  such  notice,  the  court  or  justice  may,  if  satisfied 
of  the  truth  of  the  facts  required  to  be  stated  in  such  petition, 
immediately  appoint  a  committee  of  the  person  or  property,  or 
both,  of  such  incompetent  person  or  may  require  any  further 
proof  which  it  or  he  may  deem  necesfc'ary  before  making  such 
appointment.  (As  amended  by  chapter  98  of  the  Laws  of  1912.) 
Where  upon  the  accounting  of  the  committee  of  ui  incompetent,  a  baUiK« 
ronains  after  the  payment  of  expeneefl  and  diaburaetnents,  the  claim  of  the 
State  for  maintenauoe  of  the  incompetent  at  a  State  hospital  ia  preferred 
over  claims  of  general  creditors,  existing  at  the  time  of  the  appointment  of 
the  committee,  although  at  the  time  the  incompetent  wa*  admitted  to  tb« 
State  hospital  ahe  was  insolvent  and  indigent.  FourtX  Department,  April, 
1013.    Matter  of  Wetley,  156  App.  Div.  403. 
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§  11-a.  Probation  officer;  appointment,  duties! 
powers;  procedure;  transfers.  1.  The  magistrates  of  the 
courts  having  original  jurisdiction  of  criminal  actions  in  the  state, 
may  from  time  to  time  appoint  a  person  or  persons  to  perform  the 
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duties  of  probation  officer  or  officers  as  hereinafter  described, 
witbin  Uie  jurisdiction  of  the  courta  of  sacb  magiBtrates  and  under 
tbo  direction  of  sucb  magiatratea,  to  hold  such  office  during  the 
pleasure  of  the  magistrate  or  magistrates  making  such  appoint- 
ment and  of  their  successors.  Such  probation  officer  or  officers  may 
be  chosen  from  among  the  officers  of  a  society  for  the  prevention 
of  cruelty  to  children  or  of  any  charitable  or  benevolent  institution, 
society  OP  association  now  or  hereafter  duly  incorporated  under  the 
laws  of  this  state,  or  be  reputable  private  citizenSj  male  or  female. 
The  appointment  of  a  probation  officer  must  be  made  in  writing 
and  entered  on  the  records  of  the  court  of  the  magistrate  or  magis- 
trates making  such  appointment,  and  copies  of  the  order  of  ap- 
pointment must  be  delivered  to  the  officer  so  appointed  and  filed 
with  the  state  probation  commission.  Any  officer  or  member  of  the 
police  force  of  any  city  or  incorporated  village  who  may  be  detailed 
to  do  duty  in  such  courts,  or  any  constable  or  peace  officer,  may  be 
appointed  as  probation  officer  upon  the  order  of  any  magistrate  as 
herein  provided.  Whenever  in  a  city  of  the  first  class  members 
of  the  police  force  have  been  appointed  probation  officers  as  herein- 
above provided  and  are  serving  as  probation  officers  under  the 
direction  of  a  majority  of  the  members  of  a  board  of  city  magis- 
trates, the  commissioner  of  police  upon  the  request  of  any  other 
magistrate  of  such  board  shall  detail  to  such  other  magistrate  a 
member  of.tbe  police  force  who  may  be  appointed  by  such  magis- 
trate as  a  probation  officer.  No  probation  officer  appointed  under 
the  provisions  of  this  section  shall  receive  compensation  for  his 
services  as  such  probation  officer  until  allowed  by  proper  ordinance 
or  resolution,  as  hereinafter  prescribed,  but  this  shall  not  be  con- 
strued to  deprive  any  officer  or  member  of  the  police  force,  or  any 
eonstable  or  peace  officer,  appointed  probation  officer  as  herein  pro- 
vided, from  receiving  the  salary  or  compensation  attached  to  his 
said  official  employment.  The  board  of  estimate  and  apportion- 
ment in  the  city  of  New  York  and  the  appropriate  municipal  board 
or  body  of  any  other  city  or  village,  or  the  board  of  supervisors 
of  any  county,  may  in  their  discretion  determine  whether  proba- 
tion officers,  not  detailed  from  other  branches  of  the  public  service, 
shall  receive  a  salary,  and  if  they  shall  so  determine,  they  may 
fix  the  amount  thereof  and  provide  for  its  payment,  and  they  may 
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also  provide  for  the  necessary  expenses  of  probation  officers. 
Whenever  provision  is  made  for  the  payment  of  a  salary  by  the 
appropriate  municipal  board  or  body  in  any  city  or  village  to  a 
probation  officer  who  is  to  be  attached  to  a  court  presided  over  by 
a  magistrate  sitting  alone,  the  appointment  of  such  probation 
officer  shall  be  made  by  that  magistrate.  Whenever  provision  ia 
made  for  the  payment  of  a  salary  by  the  appropriate  municipal 
board  or  body  in  any  city  or  village  to  a  probation  officer  who  is 
to  serve  in  a  court  wherein  several  magistrates  are  sitting  t(^tber, 
or  in  rotation,  or  in  a  court  or  courts  wherein  there  is  a  board  of 
magistrates,  the  appointment  of  such  probation  officer  shall  be 
made  by  all  the  magistrates  jointly,  or  by  a  majority  thereof,  ex- 
cept that  when  a  probation  officer  is  to  serve  tn  a  division  of  a 
court  in  which  there  is  a  board  of  magistrates  the  appointment 
shall  he  made  by  all  the  magistrates  of  such  board  jointly,  or  by 
a  majority  thereof.  Whenever  provision  is  made  for  the  payment 
of  a  salary  to  a  probation  officer  by  the  board  of  supervisors  of 
any  county,  such  probation  officer  shall  be  appointed  by  the  county 
judge,  or  if  there  be  more  than  one  county  judge  by  the  county 
judges  jointly,  of  such  county,  and  auob  probation  officer  shall 
serve  in  the  supreme  and  county  courts  of  that  county,  and  in  any 
other  courts  in  the  county  at  the  request  of  the  magistrates  holding 
such  other  courts,  except  the  courts  of  criminal  jurisdiction  of 
cities  of  the  first  and  second  class. 

2.  Buties.  Every  probation  officer,  when  so  directed  by  the 
court,  or  by  a  magistrate  of  the  court,  in  which  he  is  serving, 
shall  inquire  into  the  antecedents,  character  and  circumstances 
of  any  person  or  persons  accused  within  the  jurisdiction  of  such 
court,  and  into  the  mitigating  or  aggravating  circumstances  of 
the  offense  of  such  person,  and  shall  report  thereon  in  writing 
to  such  court  or  magistrate.  The  term  "  probationer  "  shall  mean 
a  person  placed  on  probation.  It  shall  be  the  duty  of  every  pro- 
bation officer  to  furnish  to  all  persons  placed  on  probation  under 
his  supervision  a  statement  of  the  period  and  conditions  of  their 
probation,  and  to  instruct  them  concerning  the  same;  to  keep  in- 
formed concerning  their  conduct  and  condition ;  to  aid  apd  encour- 
age them  by  friendly  advice  and  admonition,  and  by  such  other 
measures,  not  inconsistent  with  the  conditions  imposed  by  the 
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court  or  magistrate,  as  ma;  seem  mo6t  suitable,  to  bring  about 
impioTement  in  thdr  conduct  and  condition;  to  report  in  writing 
at  least  monthly  concerning  tbeir  conduct  and  condition  to  the 
court  having  jurisdiction  over  such  probatiwiera,  or  to  a  magistrate 
thereof;  to  keep  records  of  tbeir  work;  to  keep  accurate  and  com- 
plete accounts  of  all  moneys  collected  from  probationers,  to  give 
receipts  therefor  and  to  make  at  least  monthly  returns  thereof; 
to  perform  such  other  duties  in  connection  with  audi  probationers 
as  the  court  or  magistrate  may  direct ;  aud  to  make  such  reports 
to  the  state  probati<Hi  commiasion  as  the  commission  may  require^ 
Any  probation  officer  may  act  as  parole  officer  for  any  state  penal 
or  reformatory  institution  when  so  requested  by  the  authorities 
thereof,  and  when  requested  by  the  county  judge  rfiall  act  aa 
parole  ofGcer  over  persona  released  on  parole  under  section  nine 
hundred  and  ten. 

3.  Powers.  Every  probation  officer  may  require  audi  reports 
by  probationers  under  his  care  as  are  reasonable  or  necessaiy 
and  not  inconsistent  with  the  conditions  imposed  by  the  court 
or  magistrate.  Every  probation  officer  shall  have,  as  to  persons 
placed  on  probation  under  his  care,  the  powers  of  a  peace  officer. 

4.  Kethoda  of  procedure.  When  any  court  suspends  sentence 
and  places  a  defendant  on  probation  it  shall  determine  the  condi- 
tions and  period  of  probation,  whi(^  period  of  probation  shall  not 
t'xeeed,  in  Uie  cases  of  children,  their  eighteenth  birthday;  in  the 
case  of  any  other  defendant  convicted  of  an  offense  lees  than  a 
felony,  two  years ;  and  in  the  case  of  any  other  defendant  con- 
victed of  a  felony,  five  years.  The  conditions  of  probation  shall 
be  such  as  the  court  shall  in  its  discretion  prescribe,  and  may 
include  among  other  conditions  any  or  several  of  the  following: 
That  the  probationer  (a)  shall  indulge  in  no  unlawful,  disorderly, 
injuiious  or  vicious  habits;  (b)  shall  avoid  places  or  persons  of 
disreputable  or  harmful  character;  (c)  shall  report  to  the  proba- 
tion officer  as  directed  by  the  court  or  probatioa  officer;  (d)  shall 
permit  the  probation  officer  to  visit  him  in  a  reasonable  manner 
at  his  place  of  abode  or  elsewhere;  (e)  shall  answer  any  reason- 
able inquiries  on  the  part  of  the  probation  officer  conoeming  his 
conduct  or  condition;  (f)  shall,  if  a  child  of  compulsory  school 
age,  attend  school;  (g)  shall,  if  an  adult,  or  if  a  child  but  not  re- 
quired to  attend  school,  work  faithfully  at  suitable  employment:    i  ^ 
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(h)  shall  remain  or  reside  within  a  specified  place  or  locality; 
(i)  shall  abstain  for  a  reasonable  period  from  the  use  of  alcoholic 
beverages,  if  the  use  of  the  same  contributed  to  his  offense;  (j) 
shall  pay  in  one  or  several  sums  a  fine  imposed  at.  the  time  of 
being  placed  on  probation;  (k)  shall  make  reparation  or  resti- 
tution to  the  aggrieved  parties  for  actual  damages  or  losses  caused 
by  his  offense;  and  (1)  shall  support  his  wife  or  children.  The 
court  or  magistrate  thereof  may  modify  the  conditions  and  the 
period  of  probation;  may  in  case  of  violation  of  the  probationary 
conditions  issue  a  warrant  for  the  arrest  of  the  probationer;  and 
may  at  any  time  discharge  the  probationer;  and  in  case  of  vio- 
lation of  the  probationary  conditions,  the  court  may  impose  any 
penalties  which  it  might  have  imposed  before  placing  the  defend- 
ant on  probation,  provided  that,  if  committed,  he  be  committed 
to  an  institution  authorized  by  law  to  receive  commitments  for 
the  offense  of  which  he  was  originally  convicted,  and  of  persona 
of  his  age  at  the  time  of  his  commitment.  If  a  probationer  with- 
out permission  disappears  from  oversight,  or  departs  from  the 
jurisdiction  of  the  court,  the  time  during  which  he  keeps  his 
whereabouts  hidden  or  remains  away  from  the  jurisdiction  of  the 
court  may  be  added  to  the  ori^ofll  period  of  probation. 

5.  Transfers.  A  court  or  magistrate  may  transfer  a  probationer 
from  the  supervision  of  one  probation  officer  to  that  of  another 
probation  officer,  and  such  tranrfer  shall  be  reported  by  the  court 
or  magistrate  to  both  of  such  probation  officers  and  to  the  proba- 
tioner, and  a  record  of  the  transfer  shall  be  filed  with  the  records 
of  the  case.  Whenever  a  probationer  resides  in  a  county  other 
than  the  county  in  which  he  has  been  convicted  and  placed  on 
probation,  or  whenever  a  probationer  desires  to  remove  to  a  county 
other  than  that  in  which  he  has  been  placed  on  probation,  and  it 
seems  likely  that  such  removal  will  promote  his  welfare  and  will 
not  make  him  a  menace  or  public  charge  to  such  other  county,  the 
court  placing  him  on  probation,  or  a  magistrate  thereof,  may 
transfer  him  to  a  salaried  probation  officer  of  the  city  or  county  to 
which  the  probationer  is  to  move,  provided  such  probation  officer 
sends  the  court  or  magistrate  desiring  to  make  such  transfer  a 
written  statement  that  he  will  exercise  supervision  over  the  pro- 
bationer, and  provided  such  statement  is  approved  in  writing  by 
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laclied.  Such  probation  officer  ahall  report  concerning  the  con- 
duct and  condition  of  such  probationer  to  the  court  or  magistrate 
making  the  transfer. 

(Aa  amended  by  chapter  613  of  the  Laws  of  1903,  chapter  489 
of  the  Laws  of  1909,  and  chapter  610  of  the  Laws  of  1910.) 


TITUi  IZ  OF  PART  IT 
§  483.  Probatioii,  flne,  reatitntlon,  transfer  from 
BTipreme  to  eonjity  court.  After  a  plea  or  verdict  of  guilty, 
in  a  case  whete  a  discretion  ia  conferred  upon  the  court  as  to  the 
extent  of  the  punishment,  and  where  there  appear  to  be  circum- 
stances in  mitigation  of  the  punishment  the  court  shall  have  power, 
in  its  discretion,  to  place  the  defendant  on  probation  m  the  manner 
following: 

1.  The  court  upon  suspending  sentence  or  suspending  the 
execution  of  the  whole  or  a  part  of  the  judgment,  may  place  such 
person  on  probation  during  such  suspension  under  the  charge  and 
Hupervision  of  a  probation  officer,  in  accordance  with  the  provi- 
sions of  section  eleven-a  of  the  code  of  criminal  procedure.  When 
practicable,  any  minor  child,  placed  on  probation,  shall  be  place<l 
with  a  probation  ofBcer  of  the  same  religious  faith  as  that  of  the 
child's  parents.  The  parents,  guardian  or  custodian  of  such  child, 
if  the  child  has  any,  shall  be  summoned  by  the  magistrate  to  attend 
any  examination  or  trial  of  such  child  and  to  be  present  in  court 
when  the  child  ia  placed  on  probation  and  informed  by  the  court 
of  the  action  taken  in  such  case. 

2.  If  the  judgment  is  to  pay  a  fine  and  that  the  defendant  be 
imprisoned  until  it  is  paid,  the  court  upon  imposing  sentence  may 
direct  that  the  execution  of  the  judgment  of  imprisonment  be 
suspended  for  such  period  of  time,  and  on  such  terms  and  con- 
ditions as  it  shall  determine,  and  may  place  such  defendant  on 
probation  under  the  charge  and  supervision  of  a  probation  officer 
during  such  suspension,  provided,  however,  that  upon  payment 
of  the  fine  the  judgment  shall  he  satisfied  ^nd  the  probation  cease. 
The  court  may,  upon  consent  of  the  defendant  and  as  one  of  the 
conditions  of  suspension  of  sentence,  or  suspension  of  the  execution 
of  judgment  or  of  probation,  require  him,  while  under  suspended 
sentence  or  suspension  of  the  execution  of  judgment  or  on  pro- 

D.qit.zeaOvGoOt^lc 


610  Code  or  Csiminai.  Fboceddxe. 

batioD,  to  make  restitution  or  reparation  to  the  a^rieved  parties 
in  an  amount  to  be  fixed  by  tte  court,  not  to  exceed  the  actual 
losses  or  damages  caused  by  hia  offense;  or  the  court  may  require 
the  defendant,  while  under  suspension  of  sentence  or  suspension 
of  the  execution  of  judgment  or  on  probation,  to  support  his 
children. 

3.  Whenever  a  defendant  is  placed  on  probation  in  the  supreme 
court,  the  court  or  the  justice  thereof  presiding  at  the  time  the 
defendant  is  placed  on  probation,  or  if  the  supreme  court  is  not 
sitting  and  if  such  justice  is  not  in  the  county,  any  other  justice 
of  the  supreme  court  in  that  district,  may,  upon  the  consent  of 
the  defendant,  enter  an  order  transferring  the  probationer  to  the 
jurisdiction  of  the  county  court  of  the  county  in  which  the  con- 
viction occurred.  The  powers  and  duties  of  the  county  court, 
the  county  judge  and  the  probation  officer  under  whose  supervision 
the  probationer  is  placed,  shall,  with  respect  to  such  probationer, 
thereafter  be  the  same  as  though  the  probationer  were  originally 
placed  on  probation  by  such  county  court,  under  such  probation 
officer.  Whenever  a  probationer  is  transferred  to  the  jurisdiction 
of  a  comity  court  as  hereinabove  provided,  the  supreme  court  shall 
transfer  to  the  county  court  the  judgment-roll  of  the  case,  or  a 
certified  copy  thereof. 

4.  At  any  time  during  the  probationary  term  of  a  person  con- 
victed and  released  on  probation  the  court  before  which,  or  the 
justice  before  whom,  the  person  so  convicted  was  convicted,  or  his 
successor,  or  the  court  to  which  the  person  on  probation  is  trans- 
ferred as  hereinabove  provided  may  in  its  or  his  discretion,  revoke 
and  terminate  such  probation.  Upon  such  revocation  and  tei^ 
mination,  the  court  or  justice  may,  impose  sentence  or  order  judg- 
ment executed  in  accordance  with  the  provisions  of  section  four 
hundred  and  eeventy-a  of  the  code  of  criminal  procedure. 

(As  amended  hy  chapter  372  of  the  Laiva  of  1901,  chapter  613 
of  the  Laws  of  1903,  chapter  656  of  the  Laws  of  1905,  chapter  217 
of  the  Laws  of  1909,  chapter  346  of  the  Laws  of  1910,  and  chapter 
443  of  the  Laws  of  1918.) 

§  487.  Oonunitmeiit  of  the  defendant.  If  the  judg- 
ment be  imprisonment,  or  a  fine  and  imprisonment  until  it  is 
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paid,  tlie  defeodant  mnst  forthwith  be  committed  to  fbe  custody 
of  the  proper  officer,  and  by  him  detained,  until  tiie  judgment  be 
complied  with.  Where,  however,  the  court  has  suspended  Ben- 
tence,  or  where  after  imposing  sentence,  the  court  has  suspended 
the  execution  thereof  and  placed  the  defendant  on  probation,  as 
provided  in  section  four  hundred  and  eighty-three  of  the  code  of 
criminal  procedure,  the  defendant  must  forthwith  be  placed  under 
the  care  and  supervision  of  the  probation  officer  of  the  court  com- 
mitting him  until  the  expiration  of  the  period  of  probation  and 
the  com|diance  with  the  terms  and  conditions  of  the  sentence  or 
of  the  suspension  thereof.  Where,  however,  the  probation  has 
been  terminated,  as  provided  in  paragraph  four  of  section  four 
hundred  and  eighty-three  of  the  code  of  criminal  procedure,  and 
the  suspension  of  the  sentence  or  of  the  execution  revoked,  and  the 
judgment  pronounced,  the  defendant  must  forthwith  be  committed 
to  the  custody  of  the  proper  officer  and  by  him  detained  until  the 
judgment  be  complied  with.  (^8  amended  hy  chapter  372  of  th« 
Laws  of  1901,  and  duipter  613  of  the  Laws  of  1903.) 

TXTUi  zn  OF  FABT  IV 

S  564.         «•#»»•»• 

Subdivision  4.  Whenever  a  child  under  the  age  of  sixteen  years 
is  arrested  charged  with  any  offense  except  a  felony  or  a  crime 
which  if  committed  by  an  adult  would  be  a  felony,  a  captain  or 
sergeant  or  acting  sergeant  of  police,  in  any  city  may  accept,  in 
lieu  of  bail,  the  personal  rec(^izance  in  writing,  without  security, 
of  a  parent,  guardian  or  other  lawful  custodian  of  such  child, 
to  produce  such  child  before  the  proper  court  or  magistrate  on 
the  following  day  at  a  time  and  place  to  be  specified  in  said  recog- 
nizance; and  thereupon  he  shall  place  said  child  in  the  care  and 
custody  of  the  person  executing  the  same  who,  on  failure  to  so 
produce  said  child,  pursuant  to  the  terms  of  such  recognizance, 
shall  be  liable  to  punishment  by  the  court  or  magistrate,  as  for  a 
criminal  contempt  in  the  manner  provided  in  the  code  of  civil 
procedure.  A  similar  recognisance  may  be  taken  by  the  court  or 
magistrate  for  the  subsequent  production  of  such  child  at  a  time 
and  place  to  be  specified  therein,  pending  the  final  termination  of 
the  proceedings,  and  noncompliance  therewith  shall  subject  the 
person  giving  the  same  to  the  same  punishment    Such  failure  to 
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produce  the  child  shall  in  either  case  vacate  the  said  recc^nizance 
and  warrant  the  immediate  arrest  of  the  child  hy  order  of  the 
court  or  magistrate.  But  nothing  in  this  act  contained  shall 
authorize  the  acceptance  of  such  personal  recognizance  for  the 
production  of  a  child  who  has  been  subject  of  a  crime  or  a  witness 
to-  its  commission  by  another.  (Aa  amended  by  chapter  872  of 
the  Laws  of  1901,  and  chapter  656  of  the  Laws  of  1905.) 

TITLE  T1  OF  FABT  TI 
Of  FroceediuEi  Respeotlng  VBtpeantB, 

Section  887.     Who  are  vagrants. 
887a.  Tramp  defined. 

888.  Proceedings  before  magistrate. 

889.  Examination  as  to  residence. 

890.  Peace  officers,  wh^i  required  by  any  pers<m,  to 

carry  vagrant  before  a  magistrate  for  examina- 
tion. 

891.  Vagrant,  when  to  be  convicted;  form  of  certificate 

of  conviction. 

892.  Certificate  to  constitute  record  of  conviction,  and  to 

be  filed ;  commitment  of  vagrants. 
693.     Children  be^^ng,  how  disposed  of. 

894.  Arrest  of  vagrants. 

895.  Private  citizen  may  do  so,  without  warrant. 

896.  Peace  <^cer  may  require  aid;  duty  of  persons  re- 

quired to  aid  him. 

897.  N^lect  or  refusal  to  aid  peace  (^cer,  without  law- 

ful cause,  a  misdemeanor.     Puniahment. 

898.  Magistrate  may  depute  an  elector  of  the  county  to 

make  arrest  of  person  disguised.     If  his  name 
be  not  known,  fictitious  name  may  be  used. 
898a.  Summary  punishment  of  professional  criminala. 

8  887.  Wlio  are  Tacrants.     The  following  persons  are 
vagrants: 

1.  A  person  who,  not  having  visible  means  to  maintain  him- 
self, lives  without  employment ; 

2.  A  person  who,  being  an  habitual  drunkard,  abandons,  neg- 
lects, or  refuses  to  aid  in  the  support  of  his  family; 
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3.  A  persoD  vho  has  cfmtracted  an  infectious  or  oUier  disease, 
in  the  practice  of  drtmkenness  or  debauchery,  requiring  charitable 
aid  to  restore  him  to  health. 

1.  A  person  (a)  who  offers  to  commit  prostitution,  or  (b)  who 
offers  or  offers  to  secure  another  for  the  purpose  of  prostitution, 
or  for  any  other  lewd  or  indecent  act ;  or  (c)  who  loiters  in  or  near 
any  thoroughfare  or  public  or  private  place  for  the  purpose  of  in- 
ducing, enticing  or  procuring  another  to  commit  lewdness,  fornica- 
tion, unlawful  sexual  intercourse  or  any  other  indecent  act ;  or 
(d)  who  in  any  manner  induces,  entices  or  procures  a  person  who 
is  in  any  thoroughfare  or  public  or  private  place,  to  commit  any 
such  acts ;  or  (e)  who  receives  or  offers  or  agrees  to  receive  any 
person  into  any  place,  structure,  house,  building  or  conveyance 
for  the  purpose  of  prostitution,  lewdness  or  assignation  or  know- 
ingly permits  any  person  to  remain  there  for  such  purposes ;  or  (f ) 
who  in  any  way,  aids  or  abets  or  participates  in  the  doing  of  any 
of  the  acts  or  things  enumerated  in  subdiyision  four  of  section 
eight  hundred  and  eighty-seven  of  the  code  of  criminal  procedure: 
^^  (g)  who  is  a  common  prostitute,  who  has  no  lawful  employment 
whereby  to  maintain  Herself.  (As  amended  by  chapter  285  of  the 
Laws  of  1915,  and  by  chapter  502  of  the  Laws  of  1919.) 

6.  A  person  wandering  abroad  and  begging,  or  who  goes  about 
from  door  to  door,  or  places  himself  in  the  streets,  hi^ways, 
passages,  or  other  public  places,  to  beg  or  receive  alms ; 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  groceries, 
ale-houses,  watch  or  station-houses,  outhouses,  market  places,  sheds, 
stables,  bams  or  uninhabited  buildings,  or  in  the  open  air,  and 
not  giving  a  good  account  of  himself; 

7.  A  person,  who,  having  his  face  painted,  discolored,  covered 
or  concealed,  or  being  otherwise  disguised,  in  a  manner  calculated 
to  prevent  his  being  identified,  appears  in  a  road  or  public  high- 
way, or  in  a  field,  lot,  wood  or  inclosure ; 

8.  Any  child  between  the  age  of  five  and  fourteen,  having 
Hufficient  bodily  health  and  mental  capacity  to  attend  the  public 
schools,  found  wandering  in  the  streets  and  lanes  of  any  city  or 
incorporated  village,  a  truant,  without  any  lawful  occupation. 

8.  (Repealed  hy  chapter  381  of  the  Laws  of  1910.    See  g  1148 
of  the  Penal  Law.) 
Vol.  3  — 17 
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10.  A  person  who  has  been  more  than  once  convicted  as  a  pick- 
pocket, thief,  or  burglar,  and  having  no  visible  means  of  support, 
found  loitering  about  steamboat  landings,  railroad  stations,  bank- 
ing institutions,  crowded  thoroughfares,  cars,  omnibuses,  hotels,  or 
anj  public  gatherings  or  assembly,  and  unable  to  give  a  satisfactory 
explanation  of  his  presence.  (Added  by  chapter  616  of  the  Laws 
of  1907.) 

§  887a.  Tramp  defined.  A  tramp  is  any  person,  not  blind, 
over  sixteen  years  of  age,  and  who  has  not  resided  in  the  county 
in  which  he  may  be  at  any  time  for  a  period  of  six  months  prior 
thereto,  who 

1.  Not  having  visible  means  to  maintain  himself,  lives  without 
employment;  or 

2.  Wanders  abroad  and  begs,  or  goes  about  from  door  to  door, 
or  places  himself  in  the  streets,  highways,  passages  or  public 
places  to  beg  or  receive  alms ;  or 

3.  Wanders  abroad  and  lodges  in  taverns,  groceries,  ale-houses, 
watch  or  station  houses,  outhouses,  market  places,  sheds,  stables, 
bams  or  uninhabited  buildings,  or  in  the  open  air,  and  does  not 
give  a  good  account  of  himself. 

{Added  by  chapter  664  of  the  Laws  of  1898.) 

§  888.  ProoeedinKS  before  ntagUtrate.  When  com- 
plaint is  made  to  any  magistrate  by  any  citizen  or  peace  officer 
against  any  vagrant  under  subdivision  eight  of  the  last  section, 
such  magistrate  must  cause  a  peace  officer  to  bring  snch  child  be- 
fore him  for  examination,  and  shall  also  cause  the  parent,  guardian 
or  master  of  such  child,  if  the  child  has  any,  to  be  summoned  to 
attend  such  examination.  If  thereon  the  complaint  shall  be  satis- 
factorily established,  the  magistrate  must  require  the  parent, 
guardian  or  master  to  enter  into  an  engagement  in  writing  to  the 
corporate  authorities  of  the  city  or  village,  that  he  will  restrain 
such  child  from  so  wandering  about,  will  keep  him  in  his  own 
premises,  or  in  some  lawful  occupation  and  will  cause  him  to  be 
sent  to  some  school  at  least  four  months  in  each  year,  until  he  be- 
comes fourteen  years  old.  The  magistrate  may,  in  his  discretion, 
require  aecurity  for  the  faithful  performance  of  such  ^gagement 
If  the  child  has  no  parent,  guardian  or  master,  or  none  can  be 


D.qit.zeaOvGoO»^lc 


CoDB  OF  Cbimikai.  Peocedubb.  615 

found,  or  if  the  parent,  guardian  or  master  refuse  or  neglect,  within 
a  reasonable  time,  to  enter  into  such  engagement,  and  to  give  aucb 
security,  if  required,  the  magistrate  shall  make  the  like  disposition 
of  such  child  as  is  authorized  to  be  made  b;  section  four  Jiundred 
and  eighty-six  of  the  penal  law,  of  children  coming  within  the  de- 
scriptions therein  meDtioned.  (As  amended  by  chapter  220  of 
the  Laws  of  1888,  and  chapter  66  of  the  Laws  of  1009.) 

§  889.  EzamliLatioiL  as  to  reaidence.  When  complaint  is 
made  to  any  magistrate  by  any  citizen  or  peace  officer  against  a 
person  under  subdivisions  one,  five  or  aix  of  section  eight  hundred 
and  eighty-seven,  the  magistrate  must,  upon  the  examination  of 
such  person,  cause  testimony  to  be  taken  at  to  his  residence,  and  if 
it  appears  that  such  person  has  not  resided  in  the  county  for  a 
period  of  six  months  prior  to  his  arrest,  such  magistrate  shall  not 
commit  such  person  as  a  vagrant,  as  provided  by  this  article;  but 
if  be  finds  that  such  person  is  guilty  of  an  offense  charged  in  one  of 
such  subdivisions,  and  such  person  is  not  blind  or  under  sixteen 
years  of  age,  the  magistrate  shall  adjudge  him  to  be  a  tramp,  and 
commit  him  to  a  penitentiary,  as  required  by  law.  On  such  ex- 
amination the  uncorroborated  testimony  of  the  defendant  as  to 
his  place  of  residence  shall  not  be  deemed  sufficient  proof  thereof. 
(Added  by  chapter  fi(i+  of  the  Laws  of  1898,  and  amended  by 
chapter  C6  of  the  Laws  of  1909.) 

§  880-a.  In  the  trial  of  any  person  charged  with  a  violation 
of  subdivision  four  of  section  eight  hundred  and  eight-seven  of 
the  code  of  criminal  procedure,  testimony  concerning  the  reputa- 
tion of  the  place  wherein  the  offense  occurred  or  of  persons  who 
frequent  or  reside  therein  shall  be  admissible  in  evidence  in  sup- 
port of  the  charge.    (Added  by  chapter  502  of  the  Laws  of  1919.) 

§  890.  Peaee  officer*,  when  reqnlred  by  any  person, 
to  carry  vacrant  1>ef ore  a  laaclstrate  for  examina- 
tion. A  peace  officer  must,  when  required  by  any  person,  take  a 
vagrant  before  a  justice  of  the  peace  or  police  justice  of  the  same 
city,  village  or  town,  or  before  the  mayor,  recorder,  or  city  judge, 
or  judge  of  the  general  sessions  of  the  same  city,  for  the  purpose  of 
examinatioQ. 
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g  891.  Vaerant,  when  to  Iw  oonvioted;  form  of  oer* 
tifieate  of  oouTictlon.  If  the  magistrate  be  satisfied,  from 
the  confession  of  the  person  so  brought  before  him,  or  bj  competent 
testimoov,  that  he  is  a  vagrant,  and  has  resided  in  the  county  for 
a  period  of  six  months  prior  to  his  arrest,  he  must  convict  him, 
and  must  make  and  sign,  with  bis  name  of  office,  a  certificate  sub- 
stantially in  the  following  form : 

"I  certify  that  A.  B.,  having  been  brought  before  me,  charged 
with  being  a  vagrant,  I  have  duly  examined  the  charge,  and  that 
upon  his  own  confession  in  my  presence  ('  or  upon  the  testimony  of 
C,  D.,'  et  cetera,  naming  the  witnesses),  by  which  it  appears  that 
he  is  a  person  (pursuing  the  description  contained  in  the  sub- 
division of  section  eight  hundred  and  eighty-seven,  which  is  appro- 
priate to  the  case),  and  (if  convicted  under  subdivisions  one,  five 
or  six  of  section  eight  hundred  and  eighty-seven)  that  he  has  re- 
sided in  the  county  of for  a  period  of  six  months  im- 
mediately prior  to  his  arrest,  I  have  adjudged  that  he  is  a  vagrant 

"  Dated  at  the  town  (or  city)  of ,  the  ......  day  of 

,  18 

«  E.  F." 

"  Justice  of  the  peace  of  the  town  of *'  (or  as  the  case 

may  be). 

(As  amended  by  chapter  664  of  the  Laws  of  1898.) 

S  891-a,  Any  person  convicted  in  a  city  of  a  violation  of 
subdivision  four  of  section  eight  hundred  and  eight-seven  of  the 
code  of  criminal  procedure,  shall  be  committed  by  the  court  or 
judge  to  any  reformatory  or  house  of  refuge  or  other  correctional 
institution  for  a  period  not  to  exceed  three  years  or  to  a  county 
jail,  penitentiary  or  other  penal  institution  for  a  period  not  to 
exceed  one  year,  or  placed  on  probation  for  a  period  not  to  exceed 
three  years,  provided,  in  the  case  of  a  person  inf^ted  with  venereal 
disease,  such  probation  shall  be  granted  only  upon  such  terms  and 
conditions  ae  shall  insure  medical  treatment  of  such  disease  and 
prevent  the  spread  thereof,  and  no  girl  or  woman  shall  be  placed 
on  probation  except  to  a  woman  probation  officer  where  available. 
The  provisions  of  this  subdivision  shall  not  supersede  the  pro- 
visions of  chapter  six  hundred  and  fifty-nine  of  the  laws  of  nine- 
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teen  hundred  and  ten  or  any  amendment  thereto,  relating  to  the 
commitment  of  convicted  persons.  (Added  by  chapter  502  0/  the 
Laws  of  1819.) 

g  892.  Oertifloate  to  oonstitiite  reoord  of  eonTlotion, 
and  to  lie  filed;  commitment  of  vacranta.  The  magift> 
trate  must  immediately  cause  the  certificate  which  conatitatee  the 
record  of  conviction,  together  with  the  testimony  taken  b^ore  him 
aa  to  the  residence  of  such  vagrant,  to  be  filed  in  the  office  of  the 
clerk  of  the  county,  and  mast,  by  a  warrant  signed  by  him,  with 
hia  name  of  office,  commit  the  vagrant  for  not  exceeding  six  months 
at  hard  labor,  to  the  penitentiary  or  county  jail.  In  thoee 
counties  of  the  state  where  the  distinction  between  county  poor 
and  town  poor  is  maintained,  the  expense  of  the  conviction  and 
maintenance  during  the  commitment  of  any  vagrant  committed  to 
the  county  jail,  who  ahall,  at  the  time  of  such  commitment,  have 
obtained  a  l^^al  settlement  in  one  of  the  towns  of  the  county  in 
which  said  persons  shall  be  coavicted,  shall  be  a  charge  upon  the 
town  where  they  may  reside  at  the  time  of  such  commitment 

(As  amended  by  chapter  664  of  the  Laws  of  1898,  chapter  689 
of  the  Laws  of  1911,  and  chapter  353  of  the  Laws  0/  1914.) 

9  893.  (Repealed  by  section  5,  chapter  220  of  the  Laws  of 
1888.) 

g  SM,  Arrest  of  Tacrante.  It  ia  the  duty  of  every  peace 
officer  of  the  county,  city,  village  or  town,  where  a  person  described 
in  tie  seventh  subdivision  of  section  eight  hundred  and  eighty 
seven  ia  found,  to  arrest  and  take  him  before  a  magistrate  men- 
tioned in  section  eight  hundred  and  eighty-eight,  to  be  proceeded 
against  as  a  vagrant.  (As  amended  by  chapter  360  of  the  Laiv$ 
of  1882.) 

g  805.  PriTate  oitlsen  may  do  ao  without  warrant. 

A.  private  citizen  of  the  county  may  also,  without  warrant,  exercise 
the  powers  conferred  upon  a  peace  officer  by  the  last  section. 

g  896.  Peace  officer  may  require  aid;  duty  of  persons 
required  to  aid  him.  In  the  execution  of  the  duties  imposed 
by  section  eight  hundred  and  ninety-four,  the  peace  officer  may 
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commacd  the  aid  of  as  many  male  inhabitants  of  his  county,  city, 
village  or  tows  as  he  may  think  proper ;  and  a  citizen  eo  com- 
manded may  provide  himself  or  be  provided,  with  such  means  and 
weapons  as  the  officer  giving  the  command  may  designate. 

§  897.  Neffleet  or  refusal  to  aid  peace  officer,  with- 
ont  came,  a  miademeanor;  pnnlshmeitt.  A  person  com- 
manded to  aid  the  officer,  as  prescribed  in  the  last  section,  and  who 
without  lawful  cause  refuses  or  neglects  to  do  so,  is  guilty  of  a 
misdemeanor,  and  is  punishable  by  a  fine  not  exceeding  two  hun- 
dred and  fifty  dollars,  or  by  imprisonment  not  exceeding  one 
year,  or  both. 

§  808.  Magistrate  may  depute  an  elector  of  the 
comity  to  make  arrest  of  person  dlseniscd;  if  liis 
name  be  not  known,  flctitions  name  may  be  nsed. 

A  magistrate  to  whom  complaint  is  made  against  a  person  charged 
as  a  vagrant,  as  described  in  the  seventh  subdivision  of  section 
eight  hundred  and  eighty-seven,  may,  by  a  warrant  signed  by  him, 
with  his  name  of  office,  depute  an  elector  of  the  county  to  arrest 
and  bring  the  vagrant  before  him  to  answer  the  complaint ;  and  if 
the  name  of  the  person  complained  of  be  not  known,  he  may  be 
described  in  the  warrant  and  in  all  subsequent  proceedings  thereon, 
by  a  fictitious  name. 

§    888-a.    Snmmary    pnniskment    of    professional 

criminals.  If  any  person  shall  be  charged  on  oath  or  affirma- 
tion before  any  police  magistrate  or  justice  of  the  peace  in  tbia 
state  with  being  a  professional  thief,  burglar,  pickpocket,  counter- 
feiter or  forger,  or  shall  have  been  arrested  by  the  police  authori- 
ties at  any  steamboat  landing,  railroad  depot,  church,  banking 
institution,  brokers'  office,  place  of  public  amusement,  auction 
room,  store,  auction  sale  in  private  residences,  passenger  car,  hotel 
or  restaurant,  or  at  any  other  gathering  of  people,  whether  few  or 
many,  and  if  it  shall  be  proven  to  the  satisfaction  of  any  such 
magistrate  or  justice  of  the  peace,  by  sufficient  testimony,  that  he 
or  she  was  frequenting  or  attending  such  place  or  places  for  an 
unlawful  purpose,  and  that  he  or  she  has  at  some  time  be^i  con- 
victed of  any  of  the  crimes  herein  named,  he  or  she  shall  be  deemed 
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a  disorderly  person,  and  upon  conviction  after  trial  shall  be  com- 
mitted bj  the  said  magistrate  or  justice  of  the  peace  to  the  peni- 
tentiary, in  counties  where  there  is  a  penitentiary,  for  a  term  not 
exceeding  one  hundred  days,  there  to  be  Iccpt  at  hard  labor,  and  in 
counties  where  there  is  no  penitentiary,  or  where  no  contract 
exists  with  any  authorities  of  any  penitentiary  in  the  state,  then 
to  the  county  jail  of  said  county,  for  a  term  not  exceeding  one 
hundred  days,  or,  in  the  discretion  of  any  such  police  magistrate 
or  justice  of  the  peace,  he  or  she  shall  be  required  to  enter  security 
for  his  or  her  good  behavior  for  a  period  not  exceeding  one  year. 
Any  person  who  may  or  shall  feel  aggrieved  at  any  such  act,  judg- 
ment or  determination  of  any  such  police  magistrate  or  justice  of 
the  peace,  pursuant  to  the  provision  of  this  section,  may  apply  to 
any  judge  or  justice  of  any  court  having  the  power  to  issue  a 
writ  of  habeas  corpus  for  the  issuance  of  said  writ,  and  upon 
return  thereof  there  shall  be  a  rehearing  of  evidence,  and  the 
judge  or  justice  may  either  discharge,  modify  or  confirm  the 
commitment.     (Added  by  chapter  66  0/  the  Laws  of  190d.) 

TITIX  VXX  OF  FABT  TT 

§  910.  Oonrt  may  dUolia^^e,  place  on  probation,  or 
anthoriie  the  binding  out  of  dlsorderlr  person.     T^e 

court  may  discharge  a  person  so  committed  from  imprisonment, 
either  absolutely  or  on  parole  under  a  salaried  probation  officer,  or 
upon  his  giving  security  as  provided  in  section  nine  hundred  and 
one,  or  if  he  be  a  minor,  may  authorize  the  county  superintendents 
of  the  poor,  or  the  overseers  of  the  poor  of  the  town,  or  in  the  city 
of  New  York,  the  commissioner  of  charities,  to  bind  him  out  in 
some  lawful  calling  as  a  servant,  apprentice,  mariner  or  otherwise, 
until  he  be  of  age ;  or  if  he  be  of  age,  to  contract  for  his  service  with 
any  person,  as  a  laborer,  servant,  apprentice,  mariner  or  otherwise, 
for  not  exceeding  one  year.  The  binding  out  or  contract,  pursuant 
to  this  section,  has  the  same  eflfect  as  the  indpnture  of  an  appren- 
tice, with  his  own  consent  and  that  of  his  parents,  and  subjects 
the  person  bound  out  or  contracted,  to  the  same  control  of  his 
master  and  of  the  county  court  of  the  county,  as  if  he  were  bound 
as  an  apprentice.  (As  amended  by  chapter  609  of  the  Laws  of 
1010.) 
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TITLE  Till  or  FABT  TI 

Of  Prooeedlags  BeBpeotlmB  tbe  Support  of  Poor 
Person*. 

Section  914.  Who  may  be  compelled  to  support  poor  relatives. 

915.  Order  to  compel  a  person  to  support  a  poor  relative 

etc. 

916.  Court  to  hear  the  case,  and  make  order  of  support. 

917.  Support,  when  to  be  apportioned  omcHig  different 

relatives. 

918.  Order  to  preecribe  time  during  which  support  is  to 

continue,  or  may  be  indefinite;  when  and  how 
order  may  be  varied. 

919.  Costa,  by  whom  to  be  paid  and  how  enforced. 
820.  Action  on  the  order,  on  failure  to  comply  therewith. 

921.  Parents   leaving   their  children  chargeable  to  the 

public,  how  proceeded  against 

922.  Seizure  of  their  property;  transfer  thereof,  when 

void. 

923.  Warrant  and  seizure,  when  confirmed  or  discharged; 

directirai  of  the  court  thereon. 

924.  Warrant,  in  what  cases  to  be  discharged. 

925.  Sale  of  the  property  seized  and  application  of  ita 

proceeds. 

926.  Powers  of  superintendents  of  poor. 

I  014.  Who  may  be  compelled  to  support  poor 
relatives.  The  father,  mother  and  children,  if  of  sufficient 
ability,  o£  a  poor  person  who  is  insane,  blind,  old,  lame,  impotent 
or  decrepit,  so  as  to  be  unable  by  work  to  maintain  himself,  must, 
at  their  own  charge,  relieve  and  maintain  him  in  a  manner  to  be 
approved  by  the  overseers  of  the  poor  of  the  town  where  be  is,  or  in 
the  city  of  New  York,  by  the  commissioners  of  public  charities.  If 
such  poor  person  be  insane,  he  shall  be  maintained  in  the  manner 
prescribed  by  the  insanity  law.  The  father,  mother,  husband,  wife 
or  children  of  a  poor  insane  person  legally  committed  to  and  con- 
fined in  an  institution  supported  in  whole  or  in  part  by  tlie  stat& 
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ihall  be  liable,  if  of  suflGcient  ability,  for  the  support  and  mainte- 
nance  of  such  insane  person  from  the  time  of  his  reception  in  such 
institution,      (As  amended  hy  chapter  399  of  the  Laws  of  1898.) 

Wbere  a  ion  requesta  the  lupeTintimdeiit  of  the  poor  to  take  proceeding*  to 
have  hi»  father  committed  to  an  aiylum,  and  promieee  to  pay  a  certain  sum 
toward!  lii»  future  support  he  la  liable  Oierefor.  Bupreme  Court,  June,  1888, 
Berendtm  v.  D«Wm,  40  Hud,  63. 

A  hnsband  ia  not  bound  to  oaintain  hii  wife's  illegitimate  children  born 
before  their  marriage.    Supreme  Courl,  Hay,  1827,  Uinden  v.  Cam,  7  Cow.  235. 

FerionB  having  relatives  within  preicribed  degrees  and  whom  they  have 
■uScient  ability  to  aupport  are  under  an  abaolute  duty,  at  their  own  charge, 
to  support  the  pertona  described,  not  in  the  poorhouBrf,  nor  even  through  the 
agency  of,  hut  only  in  a  manner  to  be  approved  by,  the  poor  authorities  of 
town  or  county.  Supreme  Court,  April  13,  1892,  Matter  of  Weaiyer  v.  Ben- 
jamin, 4S  St.  Eep.  97;  18  JT.  Y.  Supp,  830,  831.  This  scheme  is  outside  of  tie 
general  proviaiona  of  the  statute  for  the  care  and  relief  of  the  poor,  who  are, 
or  who  become,  a  public  charge.  Jd.  Ita  purpose  is  to  prevent  tJieBe  personi 
from  beeoming  a  public  charge.  Id.  It  is  not  the  intent  that  they  are  to  be 
made  and  marked  as  public  paupers  by  being  consigned  to  the  poorhouae  of 
the  eoDnty.    Id. 

The  order  for  support  goes  beyond  the  power  of  the  court  when  it  attaohei 
to  the  liability  of  a  party  to  support  bia  mother,  the  condition  that  she  «hal! 
receive  auob  support  in  the  county  poorhouse.    Id. 

The  court  has  no  power  to  prescribe  the  place  where  the  poor  peraon  shall 
be  supported,  nor  any  of  the  conditions  of  such  support,  except  that  the 
manner  of  it  shall  be  such  as  is  approved  1^  the  overseers  or  superintendents 
of  the  poor.    Id. 

Whatever  power  there  is  over  that  support  is  vested  in  the  overseer*  or 
aupertntendenta  of  the  poor;  the  court  can  only  declare  the  duty  to  support, 
and  in  default  to  fix  the  sum  to  be  paid.    Id. 

Supreme  Court,  March,  1885,  in  Steven*  o.  Cheney,  38  Hun,  1,  the  court 
said:  "  Under  this  statute  (|  614)  the  child  ia  bound  to  aid  in  the  support  of 
a  Barent  if  he  is  a  poor  person  and  unable  to  defend  himself,  and  it  he  fail* 
to  do  so,  the  court  of  sessions  may  compel  him.  If  the  child  recognizes  tha 
duty  laid  upon  him  by  statute  to  care  for  his  indigent  parent  and  voluntarily 
assumes  it  without  waiting  to  b«  compelled  by  the  court  of  seaaioD,  what 
right  have  third  persona  or  wrongdoers  to  interfere  and  preventt  The  law 
affords  the  same  protection  to  those  who  perform  their  duty  voluntarily  as  it 
does  to  those  .who  reluctantly  act  under  compulsion,  and  we  are  of  opinion 
that  if  the  parent  ia  a. poor  peraon  within  the  provisions  of  the  atatute,  it  was 
the  duty  of  the  son  to  aid  in  bis  support,  and  if  he  voluntarily  did  that  and 
Hie  plaintiff  has  been  deprived  of  bis  means  of  support  by  reason  of  the 
intoxication,  that  then  he  may  recover,  even  though  his  child  ia  over  the  age 
of  tweu^-one  years."  See,  alao,  Bupreme  Court,  October,  18B5,  De  Pujf  «. 
Oook,  00  Hun,  43. 

Where  two  or  more  persons  are  equally  liable  to  support  an  indigent  persou 
but  are  unequally  able  to  grant  such   support,  contribution  may  be  ordered 
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knd  all  in«y  be  made  to  pay  In  accordaace  with  their  means.  Court  of  AppeaU, 
February  20,  1872,  Stone  v.  Btirgegs,  47  N.  Y.  621;  2  Lani.  430. 

The  common  lav  affords  do  meaae  of  compelling  a  husband  to  aupport  hii 
wife  otherwise  than  by  malting  him  liable  to  third  persons  who  haye  lupplied 
her  with  necessaries  after  he  has  Improperly  refused  to  do  so  and  the  atatuta 
proriding  for  the  compulsory  support  of  indigent  relatives  does  not  eitoid  to 
husband  and  wife.  Supreme  Court,  July,  1877,  People  ex  rel.  Eehlbeek  t>. 
WaUh,  II   Hun,  292. 

The  wife  of  a  man  who  ia  abundantly  able  to  provide  tor  her  cannot  be 
deemed  a  poor  person.  Superintendents  of  the  poor  cannot,  as  sueh,  maintain 
an  action  against  a  hiuband  for  boarding,  clothing  and  medical  aid  furnidhed 
to  his  wife  as  a  pauper.  Supreme  Court,  liag,  1854,  \orlon  et  ol.  e.  Rhode*., 
IS  Barb.  100. 

When  an  honorably  discharged  veteran  eighty  years  of  age  with  poor  eye- 
sight and  in  fetble  health  has  no  property  but  his  pension  of  twenty-two 
dollars  a  month,  which  is  not  aufScient  for  his  support,  and  the  appropria- 
tion made  by  the  town  authorities  under  eection  60  "of  the  Poor  I*w  lor 
the  use  of  its  veteran  relief  committee  is  nearly  or  quite  exhausted,  and  it 
appears  that  the  veteran  has  two  sons,  one  earning  seventeen  dollars  a  week 
who  has  a  wife  and  two  children,  his  son  being  self-supporting,  the  other 
son,  married,  and  earning  about  fifteen  dolUra  a  week  but  without  children, 
an  order  will  be  granted  under  section  914-  of  the  Criminal  Code  directing 
each  of  the  veteran's  sons  to  contribute  two  dollars  a  week  to  his  aupport. 
Count;/  Court,  Onondaga  County,  November,  1912,  Jfatler  ot  Conktin.  78 
Misc.  Rep.  209. 

§  915.  Order  to  compel  a  person  to  snpport  a  poor 
relative,  et  cetera.  If  a  relative  of  a  poor  person  fail  to 
relieve  and  maintain  him,  as  provided  in  the  last  section,  the  over- 
seers of  the  poor  of  the  town  where  he  is,  or  in  the  city  of  New 
York,  the  commissioners  of  public  charities  may  apply  to  the  court 
of  general  sessions  of  the  county  of  New  York,  or  to  the  supreme 
court  of  the  state  of  New  York,  or  to  the  county  court  of  any  other 
county  where  the  poor  person  dwells,  for  an  order  to  compel  such 
relief,  upon  at  least  five  days'  written  notice,  served  personally,  or 
by  leaving  it  at  the  last  place  of  residence  of  the  person  to  whom 
it  is  directed,  in  case  of  his  absence,  with  a  person  of  suitable  age 
and  discretion.  If  sueh  poor  person  be  insane  and  l^ally  com- 
mitted to  and  confined  in  an  institution  supported  in  whole  or  in 
part  by  the  state,  and  hia  relatives  refuse  or  neglect  to  pay  for  his 
support  and  maintenance  therein,  application  may  he  made  by  the 
treasurer  of  such  institution  in  the  manner  provided  in  this  sec- 
tion, for  an  order  directing  the  relatives  liable  therefor  to  make 
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such  payment     {As  amended  by  chapter  399,  Laws  of  1&98,  chap- 
ter 520,  Laws  of  1904,  and  chapter  148,  Laws  of  1913.) 

The  overseen  are  the  proper  parties  to  begin  procredinga  to  compel  a  f»ther 
to  aupport  hia  poor  and  infirm  ion.  Supreme  Court,  July,  18S7,  Tiltotton  v. 
Bmith,  12  St.  Bep.  331.  See,  also.  Court  of  ippeaU,  februarir  20,  1872, 
Stone  V,  Burgtta,  2  L«n>.  fdU. 

%  916.  Court  to  hear  tke  ease  and  malce  order  of 
■npiKtrt.  At  the  time  appoiated  in  the  notice,  the  court  or  a 
judge  thereof  must  proceed  summarily  to  hear  the  allegations  and 
proofs  of  the  parties,  and  must  order  such  of  the  relatives  of  the 
poor  person  mentioned  in  section  nine  hundred  and  fourteen,  as 
were  served  with  the  notice  and  are  of  sufficient  ability,  to  relieve 
and  maintain  him,  specifying  in  the  order  the  sum  to  be  paid 
weekly  for  his  support,  and  requiring  it  to  be  paid  by  the  father, 
or  if  there  be  none,  or  if  he  be  not  of  sufficient  ability,  then  by  the 
children,  or  if  there  be  none,  or  if  they  be  not  of  sufficient  ability, 
then  by  the  mother.  If  the  application  be  made  to  secure  an  order 
compelling  relatives  to  pay  for  the  maintenance  of  insane  poor 
persons  committed  to  and  confined  in  an  institution  supported  in 
whole  or  in  part  by  the  state  such  order  shall  specify  the  sum  to 
be  paid  for  hia  maintenance  by  his  relatives  liable  therefor,  from 
the  time  of  his  reception  in  such  institution  to  the  time  of  making 
such  order,  and  also  the  sum  to  be  paid  weekly  for  his  fiiture 
maintenance  in  such  institution.  The  relatives  served  with  such 
notice  shall  be  deemed  to  be  of  sufficient  ability,  unless  the  con- 
trary shall  affirmatively  appear  to  the  satisfaction  of  the  court  or 
a  judge  thereof.  (As  amended  hy  chapter  399  of  the  Laws  of 
1898.) 

§  917.  SttpiM>rt;  when  to  be  apportioned  amonK 
different  relatlTO*.  If  it  appear  that  any  such  relative  is  un- 
able to  wholly  maintain  the  poor  person  or  to  pay  for  his  mainte- 
nance if  confined  in  a  state  institution  for  the  insane,  but  is  able  to 
contribute  toward  his  support,  the  court  or  a  judge  thereof  may 
direct  two  or  more  relatives,  of  different  degrees,  to  maintain  him 
or  to  pay  for  his  maintenance  in  such  an  institution  if  insane,  pre- 
scribing the  proportion  which  each  must  contribute  for  that  pur- 
pose; and  if  it  appear  that  the  relatives  are  not  of  sufficient  ability 
wholly  to  maintain  him,  or  to  pay  for  his  maintenance  in  such  an 
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iDstitution,  if  insane,  but  are  able  to  contribute  sometiiing,  the 
court  or  a  judge  thereof  must  direct  the  sum,  in  proportion  to  their 
ability,  which  they  ahall  pay  weekly  for  that  purpose.  If  It  appears 
that  the  relatives  who  are  liable  for  the  maintenance  of  an  insane 
poor  person  confined  in  a  state  institution  for  the  insane  are  not 
a:ble  to  pay  the  whole  amount  due  for  such  maintenance  from  the 
time  of  such  poor  perBon's  admission  to  such  institution,  the  coun 
or  a  judge  thereof  most  direct  the  sum  to  be  paid  for  such  mainte- 
nance in  proportion  to  the  ability  of  the  relatives  liable  therefor. 
(As  amended  hy  chapter  399  of  the  Laws  of  1898.) 

Two  out  of  five  children  mfty  be  ordered  to  support  hi  indigent  parent,  and 
tboie  two  in  unequal  amounts.  Court  of  ApptaU,  February  20,  1872,  Slone 
V.  Burgett,  2  Lans.  439. 

The  liability  of  the  ohildren  eharged  by  the  order  ia  aeveral,  and  either  i« 
liable  on  default,  in  an  action  to  recover  the  payment  required  of  bim  by  th» 
order.    Id. 

Where  the  poor  are  a  charge  upon  the  county,  the  action  to  enforce  Mcb 
■upport  is  properly  brought  t^  the  tuperinteudent  of  the  poor.    Id. 

See  Supremg  Court,  June  23,  1888,  Hermdetn  v.  DeWill.  IT  St  Eep.  888; 
1  N.  Y.  Supp.  409;  49  Hun,  SS. 

§  918.  Order  to  preaoribe  time  dvrins  wUoh  snpport 
la  to  oontinne,  or  may  be  Indefinite;  when  and  how 

order  may  be  varied.  The  order  may  specify  the  time  during 
which  the  relativee  must  maintain  the  poor  person,  or  during  which 
any  of  the  sums  directed  by  the  court  or  a  judge  thereof  are  to  be 
paid,  or  it  may  be  indefinite  or  until  the  further  order  of  the  court 
or  a  judge  thereof.  If  the  order  be  for  payment  of  a  weekly  sum 
for  the  maintenance  of  an  insane  poor  person  in  a  atate  institution, 
the  order  ahall  specify  that  such  sum  rfiall  be  paid  as  long  as 
audi  insane  poor  person  is  maintained  in  such  institutitni.  The 
court  or  a  judge  thereof  may  from  time  to  time  vary  the  order, 
as  circumstances  may  require,  on  the  application  either  of  any 
relative  affected  by  it,  or  of  an  officer  on  whose  application  the 
order  was  made,  uptm  ten  days*  written  notice.  (As  amended  by 
ckapier  399  of  the  Laws  of  1898.) 

So  long  aa  an  order,  made  by  a  court  of  ■eeeioni,  directing  the  relative  of 
a  poor  person  to  pay  a  apecifled  eum  periodically  to  the  luperlntendent  of  the 
poor  (or  the  aupport  of  aucb  poor  pereon,  remain*  nnchan^,  such  relative 
ii  liable  to  pay  the  sum  therein  preieribed.  If  he  or  »he  desires  to  be  relieved 
therefrom  application ,  to  amend  the  order  should  be  made.  If  tbe  person 
directed  by  an  order  of  tbe  Court  of  Sessions  to  pay  a  certain  sum  of  money 
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pw  week,  pftyable  monthly  to  %  superinteniient  of  the  poor,  to  be  applied 
eicluBively  to  the  support  of  her  daughter,  desires  to  relieve  hetwlf  from  the 
effect  thereof,  the  ihould  apply  to  the  Court  of  Sessions  under  the  provisions 
of  this  section  for  its  modification,  but  so  long  as  the  order  remains  unchanged 
such  person  is,  by  force  of  the  statute,  liable  to  pay  the  snin  therein  pre- 
seribed.  aupreme  Courl,  Oetoier,  1892,  Aldridge  v.  Walker,  78  Hun,  Mlj 
67  St  Rep.  273;  26  N.  Y.  Supp.  eSS. 

Such  an  order  is  not  void  because  it  gives  no  option  to  such  person  elthel 
to  aupport  her  daughter  or  to  pay  the  amount  provided,  and  If  It  is  irregulat 
or  improper  the  remedy  ia  by  appeal,  and  the  question  of  its  Irregularity  or 
Impropriety  cannot  ba  properly  raised  in  an  action  brought  to  collect  the 
amount  directed  to  be  paid  by  such  person  and  unpaid  by  her.     Id. 

.Wbile  the  determination  provided  for  by  this  title  !■  denominated  an  order, 
It  was  a  final  determination  of  the  matter,  and  in  effect  a  judgment.     Id, 

See  Supreme  Court,  April  13,  1892,  Ifatler  of  Weaver  o.  Be»jamm,  45  St. 
Rep.  9T;  16  N.  Y.  Supp.  831-,  Supreme  Onurl,  June  23,  1888,  Berendeen  v. 
DeWitt,  17  St.  Rep.  268;  4»  Hun,  M;   1  N.  Y.  Supp.  48B. 

g  919.  Coita,  by  whom  to  be  paid,  and  how  enforced. 

The  cost  and  expenses  of  the  application  must  be  ascertained  by  the 
court,  and  paid  by  the  relatives  against  whom  the  order  ia  made; 
and  the  payment  thereof,  and  obedience  to  the  order  of  main- 
tenance, and  to  any  order  for  the  payment  of  money,  may  be 
enforced  by  attachment. 

§  920.  Aotlon  on  the  order  on  failure  to  oomply 
therewith.  If  a  relative,  required  by  an  order  of  the  court  or 
a  judge  thereof,  to  relieve  or  maintain  a  poor  person,  neglect  to  do 
BO  in  the  manner  approved  by  the  officers  mentioned  in  section  nine 
hundred  and  fourteen,  and  neglect  to  pay  to  them  weekly  the  sum 
prescribed  by  the  court  or  a  judge  thereof,  the  officers  may  main- 
tain an  action  against  the  relative,  and  recover  therein  the  sum 
prescribed  by  the  court  or  a  judge  thereof  for  every  week  the  order 
has  been  disobeyed,  to  the  time  of  the  recovery,  with  costs,  for  the 
use  of  the  poor.  If  the  order  directs  a  relative  to  pay  for  the 
maintenance  of  an  insane  poor  person  in  a  state  institution,  and 
such  relative  refuse  or  neglects  to  pay  the  amount  specified  therein, 
an  action  may  be  brought  by  the  treasurer  of  such  institution  in 
its  corporate  name  to  recover  the  amount  due  to  such  institution 
by  virtue  of  sndi  order.  {Aa  amended  by  chapter  399  of  the  Lawa 
of  1898.) 

The  relative  may  provide  for  the  support  of  the  pauper  at  such  place, 
and  in  such  manner,  as  he  shall  deem  proper,  provided  the  place  and  manner 
are  approved  ij  the  proper  officers.     BitpretM  Court,  June,  1873,  D*el  v. 
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Lamb,  1  T.  &  C.  66.  It  U  not  until  b«  has  elected  or  refuted  to  do  this,  tb«t 
he  is  liable  for  the  turn  directed  to  be  paid.     Id, 

His  court  of  seaslona  hai  no  authority  to  prescribe  the  place  or  manner 
of  support.  Id.  Whatever  power  there  is  over  that  support  is  vested  in  the 
□Tsrseers  or  superinteudents  of  the  poor.  Id.;  Supreme  Court,  January,  1854, 
Converse  v.  Mcirthar,  17  Barb.  410. 

If  the  pauper,  of  his  onu  accord,  leaves  the  supporting  party  who  is  ready 
and  willing  to  take  him  back  and  support  him  upon  the  terms  of  the  order, 
the  duty  of  the  supporting  party  is  fully  disdiarged,  Supreme  Court,  June, 
1873,  Duel  v.  Lamb,  1  T.  ft  C  69;  Supreme  Court,  January,  18U,  ConD«raa 
V.  McArthur,  17  Barb.  410. 

See  Supreme  Court,  June  23,  1888,  Herendeen  t>.  DeWitt,  17'St  Rep.  299; 
4V  Hun,  66;   1  N.  Y.  Supp.  409. 

§  921.  Parents  leaTiug;  their  children  ohareeable  to 
the  pnblio,  hoiv  proceeded  against.  When  the  father,  or 
the  mother  being  a  widow  or  living  separate  from  her  husband,  ab- 
sconds from  the  children,  or  a  husband  from  his  wife,  leaving  any 
of  them  chargeable  or  likely  to  become  chargeable  upon  the  public, 
the  officers  mentioned  in  section  nine  hundred  and  fourteen  may 
apply  to  any  two  justices  of  the  peace  or  police  justices  in  the 
county  in  which  any  real  or  personal  property  of  the  father, 
mother  or  husband  is  situated,  for  a  warrant  to  seize  the  same. 
Upon  due  proof  of  the  facts,  the  magistrate  must  issue  his  war- 
rant, authorizing  the  officers  so  applying  to  take  and  seize  the 
property  of  the  person  so  absconding.  Whenever  any  child  shall 
be  committed  to  an  institution  pursuant  to  any  provision  of  law, 
any  criminal  court  or  magistrate  may  issue  a  warrant  for  the 
arrest  of  the  father  of  the  child,  and  examine  into  bis  ability  to 
maintain  such  child  in  whole  or  in  part ;  and  if  satisfied  that  such 
father  is  able  to  contribute  toward  the  support  of  the  child,  then 
BHch  court  or  magistrate  shall,  by  order,  require  the  weekly  pay- 
ment bj  such  father  of  such  sum  and  in  such  manner  as  shall 
be  in  said  order  directed  toward  the  maintenance  of  such  child 
in  such  institution,  which  amount  when  paid  shall  be  credited 
by  the  institution  to  the  city,  town,  or  county  against  any  sums 
due  to  it  therefrom  on  account  of  the  maintenance  of  the  child. 
(As  amended  by  chapter  13  of  the  Laws  of  1903.) 

la  cases  of  a  commitment  of  a  child  to  an  institution  under  the  Penal 
Code,  the  magistrate  is  authori»d  to  order  the  father  to  pay  a  sum  for  the 
child's  support  which  is  to  be  credited  by  the  institution  to  the  city,  town 
or  county  against  any   sum   due  for  maintenance.     Supreme  Court,  July  T, 
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I80O,  People  eie  ret.  Hi.  ItagdaUn  School,  «lo.,  o.  DUkton,  32  St.  Rep.  490; 
57  Hun,  315;   10  N.  Y.  Supp.  805. 

One  of  two  overseers  of  tlie  poor  is  authorized  to  institute  and  carry  on 
proceedings  for  the  seizure  of  property  □(  one  who  has  absconded,  leaving 
his  wife  or  child  chargeable  to  the  town.  When  only  one  overseer  acts,  the 
consent  of  the  otb^r  will  be  presumed.  Supreme  Court,  May,  1839,  Douming 
V.  Rugar,  21  Wend.  178. 

g  028.  Selnre  of  their  property;  transfer  thereof, 
iphen  Told.  The  officers  bo  applying  may  seize  and  take  the 
property,  wherever  it  may  be  found  in  the  same  county;  and  are 
vested  with  all  the  right  and  title  thereto,  which  the  person  ab- 
sconding then  had.  The  sale  or  transfer  of  any  personal  property, 
left  in  the  county  from  which  he  absconded,  made  after  the  issuing 
of  the  warrant,  whether  in  payment  of  an  antecedent  debt  or  for  a 
new  consideration,  is  absolutely  void.  The  oflicera  must  immedi- 
ately make  an  inventory  of  the  property  seized  by  them,  and  re- 
turn it,  together  with  their  proceedings,  to  the  next  county  court  of 
the  county  where  they  reside,  there  to  be  filed.  (As  amended  hy 
chapter  880  of  the  Laws  of  1895.) 

g  923.  Warrant  and  seisnre,  when  oonflrmed  or  dis- 
charged. Direction  of  the  court  thereon.  The  court, 
upon  inquiring  into  the  circumstances  of  the  case,  may  confirm  or 
discharge  the  warrant  and  seizure;  and  if  it  be  confirmed,  must, 
from  time  to  time,  direct  what  p&rt  of  the  personal  property  must 
be  sold,  and  how  much  of  the  proceeds  of  the  sale,  and  of  the  rents 
and  profits  of  the  real  property,  if  any,  are  to  be  applied  toward 
the  maintenance  of  the  children  or  wife  of  the  person  absconding. 

§  924.  Warrant,  in  what  oases  to  he  discharged.    If 

the  party  against  whom  the  warrant  issued,  return  and  support  the 
wife  or  children  so  abandoned,  or  give  security  satisfactory  to  any 
two  justices  of  the  peace,  or  police  justices  in  the  city,  village  or 
town,  to  the  overseers  of  the  poor  of  the  town,  or  in  the  city  of  New 
Y"oric,  to  the  oommissioners  of  charities  and  corrections,  that  the 
wife  or  children  so  abandoned  shall  not  be  chargeable  to  the  town 
or  county,  then  the  warrant  must  be  discharged  by  an  order  of 
the  magistrates,  and  the  property  taken  by  virtue  thereof  restored 
to  the  party. 
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g  92S.  Sale  of  the  property  *eixed,  and  appUeation 
of  its  proceeds.  The  oiScera  must  sell  at  public  auction  the 
property  ordered  to  be  sold,  and  receive  tbe  reuts  and  profits  of  the 
real  property  of  the  person  absconding,  and  in  those  cities,  villages 
or  towns  which  are  required  to  support  their  own  poor,  tbe  oiEcers 
charged  therewith  must  apply  the  same  to  tbe  support  of  the  wife 
or  diildren  bo  abandoned ;  and  for  that  purpose  must  draw  on  tbe 
county  treasurer,  or  in  tbe  city  of  New  York,  upon  the  comp- 
■  trc^er,  for  the  proceeds  as  directed  by  special  fftatutee.  They 
must  also  account  to  the  county  court  of  the  county,  for  all  m<»iey 
so  received  by  them,  and  for  the  application  thereof,  from  time  to 
time,  and  may  be  compelled  by  that  oourt  to  render  that  account 
at  any  time.  (As  amended  by  chapter  880  of  the  Laws  of  1895.) 
g  926.  Power*  of  inperlntendents  of  poor.  When 
tbe  poor  person  for  whom  relief  is  sought  is  a  charge  upon  a 
county^  the  superintendents  of  the  poor  are  vested  with  the  same 
powers,  as  are  given  by  this  title  to  tbe  overaeers  of  the  poor  of  a 
town,  in  respect  to  compelling  relatives  to  maintain  poor  persons, 
and  in  respect  to  tbe  seizure  of  the  property  of  a  parent  absconding 
and  abandoning  his  family ;  and  are  entitled  to  the  same  remedies 
in  their  names,  and  must  perform  the  duties  required  by  this 
title,  of  overseers,  and  are  subject  to  tbe  same  obligations  and 
control.    (As  amended  by  chapter  154  of  the  Laws  of  1918.) 

This  lection  givea  to  the  aupcrinleudenta  of  tbe  poor  of  those  counties  in 
whiA  all  the  poor  are  a  county  charge  the  powers  ^ven  to  the  overteeri  of 
the  towva  by  the  preceding  MCtions.  Supreme  Court,  April  13,  I88Z,  Matter 
of  Weaver  v.  Benjamin,  45  St.  Kep.  AT;  18  N.  Y.  Supp.  631. 

An  application  to  oompel  relatlTes  to  maintain  poor  persona  should  be 
Hade  by  the  county  superintendent,  where  .all  the  poor  arc  a  charge  upon 
the  county.  Supreme  Court,  July,  18B7,  Hatter  of  Tillotton  o.  Smith,  12  St. 
Rep.  332. 


TITLE  Z  OF  PART  VI 

§  041>  Within  ten  days  after  the  adjournment  of  any  criminal 
court  of  record  in  this  state,  the  district  attorney  of  the  county  in 
which  the  court  shall  be  held,  shall  furnish  to  tbe  clerk  of  the 
county  a  certified  statement  containing  tbe  names  of  all  persons 
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convicted  of  crime  in  said  coart  j  the  crime  for  which  convicted ; 
whether  the  conviction  was  upon  a  trial  or  upon  a  plea  of  guilty 
and  whether  sentence  was  suspended  or  the  defendant  placed  on 
probation ;  the  cases  in  which  counsel  were  assigned  by  the  court 
to  defend  the  defendant ;  the  sex,  age,  nativity,  residence  and  occu- 
pation of  the  defendant;  whether  married  or  single;  the  degree  of 
education  and  religious  instruction ;  whether  parents  are  living  or 
dead ;  whether  temperate  or  intemperate,  and  whether  before  con- 
victed or  not  of  any  crime,  and  any  other  information  regarding 
them  as  may  seem  to  bim  expedient  If  necessary  in  order  to 
obtain  information  of  these  facts,  the  defendant  may  be  inter- 
rogated upon  oath  in  court  by  the  district  attorney  before  judg- 
ment is  pronounced.  He  shall  also  fumiah  to  the  clerk  of  the 
court  a  certified  statement  containing  the  names  of  all  probation 
cheers  appointed  by  the  court,  with  their  address  and  date  of 
appointment.     (As  amended  by  chapter  372  of  the  Laws  of  1901.) 

§  942.  The  clerk  or  the  deputy  clerk  of  the  court  of  special 
sessions  in  the  city  and  county  of  New  York  shall  on  or  before  the 
first  day  of  February,  eighteen  hundred  and  ninety-five,  and  quar- 
terly thereafter,  transmit  to  the  secretary  of  state  a  tabulated  and 
certified  statement,  in  the  form  prescribed  by  the  secretary  of 
state,  containing  the  name  of  every  person  convicted  of  a  crime, 
of  every  person  against  whom  sentence  was  suspended,  and  of 
every  person  placed  on  probation  in  such  court,  after  October 
thirty-first,  eighteen  hundred  and  ninety-four,  and  since  the  date 
of  the  closing  of  each  last  preceding  quarterly  report ;  a  description 
of  the  offense  of  which  such  person  was  convicted ;  whether  the 
conviction  was  upon  a  trial  or  upon  a  plea  of  guilty ;  and  the  date 
of  the  conviction ;  and  also  a  certified  statement  containing  the 
names  of  all  probation  officers  appointed  by  the  court,  with  their 
address  and  date  of  appointment.  The  police  clerks  of  the  city 
magistrates  of  the  city  of  New  York  shall,  on  or  before  February 
first,  nineteen  hundred  and  one,  and  annually  thereafter,  transmit 
to  the  secretary  of  state,  a  tabulated  statement  made  from  their 
records,  showing  the  number  of  males  and  females  convicted 
of  crime  during  ea^  month  in  the  preceding  quarter  in  the  several 
courts  of  such  city  magistrates;  the  number  convicted  of  each 
offense,  the  number  sentenced,  the  number  fined,  the  number 
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of  those  against  whom  sentence  was  suspended,  and  the  number 
plaeed  on  probation;  and  shall  also  furnish  a  certified  statement 
containing  the  namps  of  all  probation  officers  appointed  by  the 
magistrates,  with  their  address  and  date  of  appointment.  Such 
statement  shall  be  in  the  form  prescribed  by  the  secretary  of 
state.     (As  amended  by  chapter  373  of  the  Laws  of  1901.) 

g  943.  On  or  before  the  first  day  of  February,  eighteen  hun- 
dred and  ninety-five,  and  quarterly  thereafter,  the  clerk  of  each 
county  shall  transmit  to  the  secretary  of  state  a  tabulated  and  cer- 
tified statement,  in  the  form  prescribed  by  the  secretary  of  state,  of 
all  the  matters  contained  in  the  atatements  filed  with  such  clerks 
by  the  district-attorney  of  such  county  after  October  thirty-first, 
eighteen  hundred  and  ninety-four ;  and  of  the  name  of  each  person 
shown  to  be  convicted  by  a  court  of  special  sessions  by  the  certifi- 
cate of  conviction  filed  with  him  by  magistrates  holding  courts  of 
special  sessions  after  October  thirty-first,  eighteen  hundred  and 
ninety- four,  and  since  the  date  of  closing  of  each  last  preceding 
quarterly  report  made  after  October  thirty-first,  eighteen  hundred 
and  ninety-four,  and  showing  the  offense  for  which  each  person 
was  so  convicted ;  whether  the  conviction  was  upon  a  trial  or  upon 
a  plea  of  guilty;  the  sentence  imposed,  whether  the  sentence  was 
suspended,  and  whether  the  defendant  was  placed  on  probation. 
Said  certified  statement  shall  also  contain  the  names  of  all  pro- 
bation officers  appointed  by  said  courts  of  special  sessions,  with 
their  address  and  the  date  of  their  appointment.  (As  amended 
by  chapter  372  of  the  Laws  of  1901.) 

g  046.  The  secretary  of  state  shall  cause  this  title  to  be  pub- 
lished with  forms  and  instructions  for  the  execution  of  the  duties 
therein  prescribed,  and  copies  thereof  to  be  furnished  annually 
to  each  county  clerk.  The  forms  furnished  by  the  secretary  of 
state  as  herein  provided,  shall  contain  in  tabulated  form,  the 
nature  of  every  offense  upon  which  conviction  was  had,  the  court 
before  which  the  defendant  was  convicted,  the  character  of  the 
sentence  imposud,  the  cases  where  defendant  had  been  previously 
convicted,  the  cases  where  sentence  was  suspended,  the  cases  where 
the  defendant  was  placed  upon  probation,  and  the  cases  where 
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probation  was  revoked,  together  with  the  i^,  sex,  nativity  and 
residence  of  the  def^idant  And  a  auffioient  number  of  the  copies 
of  this  title,  and  of  such  instructione,  and  of  the  forms  to  be  used 
bj  the  district  attorney,  or  clerk  or  deputy  clerk  of  the  court  of 
special  sessions  of  the  city  and  county  of  New  York,  shall  also  be 
furnished  to  each  clerk  to  enable  him  to  furnish  at  least  one  copy 
thereof  annually  to  the  district  attorney,  and  the  clerk  of  the  court 
of  special  sessions  of  the  city  and  county  of  New  York,  and  the 
county  clerk  shall  distribute  the  copies  of  this  title  and  of  such 
forms  and  instructions  accordingly,  and  when  said  county  clerk  is 
not  a  salaried  officer  his  disbursements  and  compensation  for  his 
services  under  this  act  shall  be  a  county  charge.  The  expense  of 
the  secretary  of  state  in  publishing  tbis  title  and  distributing 
copies  thereof,  and  of  such  forms  and  instructions  as  are  herein 
required,  shall  be  paid  by  the  treasurer  of  the  state,  upon  the  war- 
rant of  the  comptroller,  from  moneys  in  the  treasury  not  otherwise 
appropriated.    (As  amended  by  chapter  372  of  the  Laws  of  1901.) 


THE  COXTNTT  ULW. 

Chapter  ii  of  the  Conwlidated  Lawh 


ARTICLE  m. 
Boards  of  Snperrlson. 

g  12.  General  powers.    The  board  of  supervisors  ahall: 

1.  Have  the  care  and  custody  of  the  corporate  property  of  the 
county. 

2.  Audit  all  accounts  and  charges  against  the  county,  and  direct 
annually  the  raising  of  sums  necessary  to  defray  them  in  full. 

8.  Annually  direct  the  raising  of  such  sums  in  each  town  as 
shall  be  necessary  to  pay  its  town  chaises. 

4.  Cause  to  be  assessed,  levied  and  collected,  such  other  asfleas- 
meata  and  taxes  as  shall  be  required  of  them  by  any  law  of  the 
atate. 
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5.  Have  power  to  fix  the  amount  and  the  time  or  manaer  of 
payment  of  the  salary  or  compensation  of  any  county  c^cer  or 
employee,  except  a  judicial  officer  or  an  officer  or  employee  of  a 
coun^  tubercnloeia  hospital  and  the  term  of  <^Ge  and  mode  of 
appointmemt,  number  and  grade  of  any  appointive  county  ofiBccrr 
and  of  the  clerks^  assistants  or  employees  in  any  county  office 
except  an  officer  or  employee  of  a  county  tuberculosis  hospital, 
notwithstanding  the  provisions  of  any  general  or  special  law 
fixing  the  amount  of  such  salary  or  compeneatioo  or  the  time 
or  manner  of  payment  thereof,  or  fixing  the  term  of  office  or  pro- 
viding for  the  mode  of  appointment,  number  or  grade  of  any  such 
county  officer  or  of  the  clerks,  assistants  or  employees  in  any  county 
office,  or  vesting  in  any  other  board,  body,  commission  or  officer 
authority  to  fix  such  term  of  office,  or  the  amount  of  such  salary 
or  compensation  or  the  time  or  manner  of  payment  thereof  or  to 
provide  for  the  mode  of  appointment,  number  or  grade  of  such 
aScen  or  of  Ae  clerks,  assistanta  or  employees  in  any  county 
(^ce;  and  the  power  hereby  vested  in  the  board  of  supervisors 
shall  he  exclusive  of  any  other  board,  body,  commission  or  officer, 
except  the  authorities  of  a  county  tuherciiloais  hospital,  notwith- 
standing any  general  or  special  law.  The  salary  or  compwisati«i 
of  an  officer  ot  employee  elected  or  appointed  for  a  definite  term 
shall  not  be  increased  or  diminished  during  such  term.  (As 
amended  hy  chapter  359  of  the  Laws  of  1911,  and  chapter  358 
of  the  Laws  of  1914.) 

6.  Borrow  money  when  they  deem  it  necessary,  for  the  erec- 
tion of  county  buildings,  and  for  the  purchase  of  sites  therefor, 
on  the  credit  of  the  county,  and  for  the  funding  of  any  debt  of 
the  county  not  represented  by  bonds,  and  issue  county  obligations 
therefor,  and  for  other  lawful  county  uses  and  purposes;  and 
authorize  a  town  in  their  county  to  borrow  money  for  town  uses 
and  purposes  on  its  credit,  and  issue  its  obligations  therefor,  when, 
and  in  the  manner,  authorized  by  law. 


12.  Cause  an  action  to  be  brought  upon  the  undertaking  of  any 
county  officer,  whenever  a  breach  thereof  shall  occur. 

13.  Purchase,  lease  or  otherwise  acquire,  for  the  use  of  the 
county,  necessary  real  property  for  courthousea,  jails,  abnsboates. 
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aaylnms  and  other  coanty  buiHings,  and  for  other  eovnty  oaeB 
and  purposes;  and  srect,  alter,  repair  or  construct,  any  necessary 
buildings  or  other  improvements  tliereon  for  necessary  county  use, 
and  cause  to  be  levied,  collected  and  paid,  all  such  sums  of  money 
as  they  diall  deem  necessary  therefor;  to  select  such  name  fls  they 
may  deem  proper  and  appropriate  for  the  almslic-e  of  such 
county  and  thereafter  to  designflto  such  almshouse  by  the  DAme 
eo  selected ;  and  sell,  lesse  or  apply  to  other  county  use,  the  wtes 
and  buildings,  ^en  a  site  is  chaJiged;  and  if  sold,  apply  the  pro- 
ceeds to  the  payment  for  new  sites,  buildings  and  improvements. 

29.  Where  by  statute  a  county  is  required  to  cause  to  ba  raised 
and  paid  moneys  for  the  support  and  maintenance  of  any  person 
or  persons  in  any  state  charitable  institution  which  otherwise 
would  be  a  cha^e  against  and  payable  by  the  towns  and  cities  of 
such  county,  or  where  a  county  officer,  or  board,  is  required  to 
incur  expenses  for  supplies  or  services,  which  are  required  to  be 
apportioned  to  the  towns  and  cities  of  such  county,  the  board  c^ 
supervisors  of  such  county  may  audit  and  pay  claims  therefor  and 
cause  the  amounts  thereof  to  be  raised  by  tax  levy  and  collected 
in  the  same  manner  and  at  the  same  time  as  state  and  county  taxes 
are  levied,  assessed  and  collected  in  said  towns  and  cities.  (Added 
hy  chapter  148  of  the  Laws  of  1912.) 

32.  The  board  of  supervisors  in  any  county  in  which  the  poor 
are  a  town  charge  may  by  resolution  provide  that  a  soldier,  sailor 
or  marine  who  has  served  in  the  military  or  naval  service  of  the 
United  States  and  who  has  received  an  honorable  discharge  from 
service,  or  his  family  or  the  family  of  any  who  may  be  deceased 
shall  be  relieved  and  provided  for  as  a  county  charge.  Appli- 
cation for  such  relief  and  the  granting  thereof  shall  be  governed 
by  sections  eighty,  eighty-one  and  eighty-two  of  the  poor  law. 
(Added  hy  chapter  243  of  the  Laws  of  1915.) 
•  •«»»*»•** 

§  24.  Form  and  presentatloii  of  acoonnta  agaliut 
fhe  county.  No  account  shall  be  audited  by  a  board  of  supei^ 
pisors,  or  by  a  committee  thereof,  or  by  superintendents  of  the  poor, 
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unless  it  shall  be  made  out  in  items  and  accompanied  with  an  affi- 
davit that  the  items  of  auch  accounts  are  correct,  and  that  the  dia- 
bursetnenta  and  services  charged  therein  have  been  in  fact  made  or 
rendered,  or  are  necessary  to  be  made  or  rendered  at  that  sesaioa 
of  the  hoard,  and  stating  that  no  part  of  the  amount  claimed  haa 
been  paid  or  satisfied.  But  any  auch  account  so  presented  and 
verified  may  be  diaallowed  in  whole  or  in  part,  and  the  board  or 
such  superintendents  may  require  any  other  or  further  evidence 
of  the  truth  or  propriety  thereof.  Each  such  account  shall  bo 
numbered  from  one  upwards  in  the  order  of  presentation,  and  a 
memorandum  of  the  time  of  presentation  and  the  name  of  the 
claimant,  and  if  assigned,  the  name  of  each  assignor  or  assignee 
shall  be  entered  in  the  proceedings  of  the  board.  No  such  account, 
after  being  so  presented,  shall  be  withdrawn  without  the  unanimous 
consent  of  the  board  except  to  be  used  as  evidence  in  an  action 
or  proceeding,  and  after  being  so  used  it  shall  be  forthwith 
returned. 

g  2S.  Additional  reiiitireinents.  Boards  of  supervisors 
may  make  such  additional  regulationa  and  requirements,  not  in 
conflict  with  law,  concerning  the  keeping  and  rendering  of  official 
accounts  and  reports  of  its  county  and  town  officers,  and  the  pres- 
entation and  auditing  of  hills  presented  to  their  board  or  to  the 
town  boards  of  their  county,  as  they  may  deem  necessary  for  the 
efficiency  of  the  service  and  the  protection  of  the  tutere£t«  of  the 
public. 


g  31.  Location  of  coanty  bnildingi.  The  board  of 
supervisors  may,  except  in  the  county  of  Kings,  by  a  majority  vote 
of  all  the  members  elected  thereto,  fix  or  change  the  site  of  any 
county  building,  and  the  location  of  any  county  office;  but  the  site 
or  location  of  no  county  building  or  office  shall  be  changed  when 
the  change  shall  exceed  one  mile,  and  shall  be  beyond  the  bound- 
aries of  the  incorporated  village  or  city,  where  already  situated,  ex- 
cept upon  a  petition  of  at  least  twMity-five  freeholders  of  the 
county,  describing  the  buildings  or  office,  the  site  or  location  of 
which  is  proposed  to  be  changed,  and  the  place  at  or  near  which 
it  is  proposed  to  locate  such  new  building  or  office;  which  peti- 
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tion  sltall  be  published  once  in  each  week  for  six  weeks  imme- 
diatety  preceding  an  annual  or  special  meeting  of  such  board, 
in  three  newspapers  of  the  county,  if  there  be  so  many,  other- 
wise, in  all  the  newspapers  published  in  the  county  as  often  as 
once  a  week.  With  such  petition  shall  also  be  published  a  notice, 
signed  by  the  petitioners,  to  the  effect  that  such  petition  will  be 
presented  to  the  board  of  supervisors  at  the  next  meeting  thereof. 
The  board  of  supervisors  of  any  county  may  acquire  a  new  site 
or  location  for  the  county  almshouse,  erect  suitable  buildings 
there<Hi,  and  remove  the  inmates  of  tie  existing  almshouse  thereto, 
upon  a  majority  vote  of  all  the  members  elected  to  said  board  at 
a  regular  session  thereof  or  at  a  special  session  called  for  that 
purpose,  in  any  case  where  the  state  board  of  charities  shall  have 
certified  to  said  board  of  supervisors  that  in  the  opinion  of  a 
majority  of  said  state  board  of  charities  such  change  is  necessary 
to  tbe  proper  oare  of  the  inmates  of  such  institution;  in  which 
case  it  shall  not  be  newssary  to  receive  or  publish  the  petition 
hereinbefore  provided  or  to  submit  the  question  of  change  or 
removal  to  the  electors  of  snoh  county  as  provided  in  sections 
thirlj-two  and  thirty-three  of  this  chapter;  provided,  however, 
that  no  site  or  location  shall  be  selected  or  acquired  by  such  board 
of  supervisors  which  shall  not  have  been  approved  by  said  state 
board  of  oharities. 


§  34.  After  destmction  of  poor-hovie,  petition  for 
olianee  of  site.  Whenever  any  county  poor-house  or  alms- 
house shall  have  heretofore  been,  or  ahali  hereafter  be  destroyed  by 
fire  or  otherwise,  twelve  or  more  resident  freeholders  of  the  county 
may  present  to  the  chairman  of  the  board  of  supervisors  of  the 
county  a  petition  for  the  change  of  site  of  such  county  poor-house. 
If  the  annual  meeting  of  the  board  of  supervisors  is  to  be  held  at 
any  time  within  three  months  followiog  the  presentation  of  such 
petition  to  the  chairman,  he  shall  cause  the  same  to  be  presented 
to  such  annual  meeting  for  the  consideration  and  action  of  such 
board;  but  if  an  annual  meeting  of  the  board  is  not  to  be  held 
within  three  m<mths  following  the  presentation  of  such  petition 
to  the  chairman,  he  shall,  upon  the  presentation  of  such  petition 
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to  him,  cause  a  special  meeting  of  sucli  board  to  he  oODvened  for 
the  purpose  of  considering  and  acting  upon  such  petition.  Such 
meeting  may  be  called  upon  a  notice  signed  by  the  chairman, 
directed  to  the  members  of  the  board  and  stating  the  time,  place 
and  object  of  the  meeting,  -which  shall  be  served  opon  each  mero- 
ber  of  the  board,  ather  personally  or  by  leaving  it  at  his  residence 
with  some  peraon  of  suitable  age  and  discretion,  at  least  three 
days  before  the  time  -when  sadi  meeting  is  to  be  held,  or  by  mail 
at  least  tern  days  before  such  time.  The  chairman  shall  call  sudi 
meeting  to  be  held  upcm  some  day  within  thirty  days  from  the 
time  of  the  presentatimi  of  the  petition  to  him.  At  any  such 
special  meeting  or  at  any  annual  meeting  at  which  such  petition 
shall  be  presented  for  the  ooasideratiou  and  action  of  the  board, 
the  board  may  by  a  vote  of  two-thirds  of  all  the  members  thereof, 
determine  by  resolution,  to  change  the  site  of  any  such  county 
poor-house,  and  to  purchase  a  new  site  and  farm  for  such  county- 
house  and  for  the  support,  care  and  maintenance  of  the  poor  of 
the  county,  and  to  sell  and  convey  the  old  site  of  the  county 
poor-house  and  the  farm  connected  therewith.  The  board  shall 
also,  by  resolution,  direct  that  every  such  resolution,  with  a  notice 
signed  by  the  chairman  and  clerk  of  the  board,  that  the  question 
of  such  sale  and  disposal  of  the  old  site  and  farm,  and  the  pur- 
chase of  a  new  site  and  farm  for  the  county  poor-house,  aod  for 
the  support,  care  and  maintenance  of  the  poor  of  the  county,  will 
be  submitted  bo  the  electors  of  the  county,  at  the  ensuing  town 
meeting  to  be  held  in  the  several  towns  thereof,  shall  be  publiAed 
in  at  least  six  newspapers  published  in  the  county  designated  by 
the  board,  if  there  be  that  number,  if  not,  in  all  the  newspa^rers 
of  the  county,  at  least  one  full  week  immediately  preceding  sHch 
town  meeting  and  posted  for  at  least  ten  days  before  the  town 
meeting  in  at  least  six  public  places  in  each  town  in  tho  county. 
If  ihe  annual  town  meetings  of  the  county  are  not  to  be  held 
within  three  months  after  the  passage  of  such  resolu^on,  the 
board  shall,  by  resolution,  direct  that  a  special  town  meeting  shall 
be  held  in  each  town  of  the  county,- on  a  day  to  be  specified 
therein,  at  which  such  questions  will  be  submitted  to  the  electors 
of  the  county.  Every  resolution  of  the  board  calling  such  special 
town  meeting  shall  be  published  in  at  least  six  newspapers  of 
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the  county,  to  be  designated  bj  the  board,  for  the  period  of  at 
least  foor  successive  weeks  immediatelj  preceding  the  time  when 
such  special  town  meetings  are  to  be  held;  or  if  a  less  number  of 
newspapers  than  six  are  published  in  the  count;,  snch  resolution 
shall  be  published  in  all  the  newspapers  thereof.  At  any  annual 
or  special  town  meetii^  at  which  such  question  shall  be  submitted 
to  the  electors  of  the  county,  the  vote  shall  be  by  ballot,  which 
shall  he  in  this  form:  "In  favor  of  the  sale  and  disposal  of  the 
present  county  poor-house  site  and  farm;  and  of  the  purchase  of  a 
new  site  and  farm";  or  "Against  the  sale  and  disposal  of  the 
present  county  poor-house  site  and  farm,  and  the  purchase  of  a 
new  site  and  farm."  The  ballots  shall  be  provided  and  delivered 
by  the  county  clerk  of  the  county;  and  the  expense  thereof  shall  be 
a  county  charge.  The  officers  presiding  at  such  town  meeting  shall 
canvass  the  votes  cast  thereat  and  make  a  correct  Btatement  of  the 
number  cast  in  favor  of  and  the  number  cast  against  the  question 
submitted,  and  certify  the  same  in  duplicate;  one  of  which  shall 
immediately  be  filed  in  the  town  clerk's  office,  and  the  other  of 
which  shall,  within  twenty-four  hours  after  the  conclusion  of  such 
canvass,  be  filed  in  the  county  clerk's  office.  Within  twenty-four 
hours  after  the  statements  of  the  canvass  of  votes  in  all  the  towns 
of  the  county  shall  have  been  filed  with  the  county  clerk,  he  shall 
canvass  and  compile  a  statement  of  the  whole  number  of  votes 
cast  in  the  county  upon  the  question  submitted,  and  of  the  number 
cast  in  favor  of  and  against  such  question,  respectively,  and  make 
and  record  a  certificate  of  such  result  in  his  office;  and  within 
twenty-four  hours  thereafter  cause  a  certified  copy  thereof  to  be  . 
delivered  to  the  chairman  of  the  board  of  supervisors,  if  a 
majority  of  the  electors  of  a  county  voting  upon  Buch  question 
at  such  town  meetings  shall  have  voted  in  favor  of  the  ques- 
tion submitted.  The  chairman  of  the  board,  upon  the  receipt 
of  the  certified  copy  of  such  certificate  from  the  county  clerk, 
shall  call  a  special  meeting  of  the  board,  to  be  held  at  some  time 
to  be  designated  by  him,  not  more  than  thirty  days  thereafter, 
and  of  which  meeting  notice  shall  be  given  to  each  member  of 
the  board,  either  personally  or  by  ntail,  at  least  ten  days  before 
the  time  of  the  meeting.  If  the  annual  meeting  of  the  board  is  to 
be  held  within  such  period  of  thirty  days  a  special  meeting  shall 

D.qit.zeaOvGoOt^lc 


538  County  Law. 

not  be  called.  At  any  special  meeting  of  the  board,  called  and 
convened  as  herein  provided,  or  at  any  annual  meeting  convened 
within  such  period  of  thirty  days,  such  board  of  supervisors  shall 
have  full  power  and  authority  to  sell  and  dispose  of  the  site  and 
farm  then  owned  and  used  by  the  county  for  the  support,  care 
and  maintenance  of  its  poor,  and  to  select,  locate  and  purchaae  a 
new  site  or  farm  for  the  county  poor-house,  and  for  the  support, 
care  and  maintenance  of  the  poor  of  the  county,  and  to  raise  all 
necessary  sums  of  money  upon  the  taxable  property  of  the  county 
to  defray  the  expense  and  cost  of  the  purchase  of  such  new  site 
and  farm,  and  to  carry  out  the  provisions  of  this  section  over  and 
above  the  amount  that  sihall  be  realized  from  the  sale  and  disposal 
of  the  old  site  and  farm,  and  such  moneys  as  may  be  in  the  hands 
of  the  county  treasurer  of  the  county  applicable  to  such  purchase. 
And  the  board  may  also,  at  any  such  meeting,  provide  for  the 
erection  of  a  new  county  poor-house,  and  other  buildings  to  be 
used  in  connection  therewith,  and  for  the  levy  of  a  tax  upon  the 
taxable  property  of  the  county,  to  raise  the  necessary  sums  of 
money  to  defray  the  expense  thereof.  In  case  there  shall  be  no 
chairman  of  the  board  of  supervisors  at  a  time  when  any  notice 
required  by  this  section  is  to  be  served,  or  any  call  of  a  meeting 
to  be  made  by  such  chairman,  the  clerk  of  the  board  of  super- 
visors, if  there  be  one,  or,  if  not,  any  member  of  the  board  of 
supervisors  designated  by  such  petitioners,  shall  serve  the  notices 
and  call  the  meetings  required  by  this  section  to  be  served  or 
called  by  the  chairman.' 

This  section  shall  not  apply  to  Kings  county. 

(Sections  45-4d-e  added  by  chapter  341  of  the  Laws  of  1909.) 
g  45.  Eitabllshmeiit  of  county  liospital  for  tulMr- 
cnlosi*.  The  board  of  supervisors  of  every  county  in  the  state 
containing  a  population  of  thirty-five  thousand  or  more,  as  deter- 
mined by  the  latest  state  census,  shall  establish,  as  hereinafter 
provided,  a  county  hospital  for  the  care  and  treatment  of  persons 
suffering  from  the  disease  known  as  tuberculosis,  unless  there 
already  exists  in  such  county  a  hospital  or  institution  provided  by 
the  county  or  other  authority  and  caring  for  persons  suffering 
from  tuberculosis,  which  is  approved  by  the  state  conunissioner 
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of  health,. or  the  board  of  Bupervieora  of  such  county  except  in  a 
county  wherein  a  site  for  such  hospital  has  been  approved  by  the 
state  commissioner  of  health  prior  to  the  taking  effect  of  this  act, 
shjill  have  entered  into  a  contract  prior  to  Xovemher  first,  nineteen 
hundred  and  nineteen,  for  the  care  of  its  tuberculosis  patients 
with  an  adjoining  county  having  such  county  hospital  or  with  a 
private  sanatorium  within  its  county  or  shall  join  prior  to 
November  first,  nineteen  hundred  and  nineteen,  with  one  or  more 
other  counties  in  the  establishment  and  maintenance  of  such  county 
hospital  as  hereinafter  provided.  Such  county  hospital,  except 
a  hospital  established  and  maintained  by  two  or  more  counties, 
shall  he  available  for  patients  on  or  before  the  first  day  of  July, 
nineteen  hundred  and  eighteen.  If  the  hoard  of  supervisors  of 
any  such  county  shall  have  failed  to  secure  a  site  for  a  county 
tuberculosis  hospital,  and  to  have  awarded  contracts  for  the  erec- 
tion of  suitable  buildings  thereon  by  the  first  day  of  January, 
nineteen  hundred  and  eighteen,  it  shall  be  the  duty  of  the  state 
commissioner  of  health  forthwith  to  proceed  to  locate,  construct 
and  place  in  operation  a  tuberculosis  hospital  in  and  for  such 
county,  the  capacity  of  which  shall  not  exceed  the  average  number 
of  deaths  pier  annum  from  tuberculoaia  in  such  county  during  the 
past  five  years.  For  such  purposes  the  state  commissioner  of 
health  shall  possess,  and  it  shall  be  his  duty  to  exercise  alt  the 
powers  which  would  have  been  possessed  by  the  board  of  super- 
visors of  such  county,  had  such  hospital  hern  established  and 
placed  in  operation  by  the  board  of  supervisors  thereof.  All 
expenditures  incurred  by  the  state  commissioner  of  health  for 
and  in  connection  with  the  location,  construction  and  operation 
of  such  hospital,  shall  be  a  charge  upon  Jhe  county,  and  provision 
shall  be  made  for  the  payment  therefor  by  the  board  of  supervisors 
of  such  county  in  the  same  manner  as  in  the  case  of  other  charges 
against  the  county.  At  any  time  after  such  hospital  has  been  in 
operation,  the  board  of  supervisors  in  such  county  may  appoint 
a  board  of  managers  for  such  hospital,  pursuant  to  the  provisions 
of  this  act  and  thirty  days  after  the  appointment  of  such  board  of 
managers  by  such  board  of  supervisors,  such  hospital  shall  be 
transferred  to  such  board  of  managers,  and  such  board  of  man- 
agers shall  thereafter  possess  and  exercise  all  the  powers  of  the 
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boaid  of  managers  of  a  county  hoepital  for  tuberculosis  undet 
thig  act,  and  the  state  commiasioner  of  health  shall  be  lelierved  from 
any  reaponsibility  therefor  except  such  responaibility  as  he  exer- 
cises in  regard  to  all  coun^  tuberculosis  hospitals  under  the  pro- 
visions of  this  act 

When  deemed  advisable  by  the  board  of  superviaors  and 
approved  by  the  state  commissioner  of  health,  any  auch  county 
may  maintain  more  than  one  county  hospital  for  the  care  and 
treatment  of  persons  suffering  from  tuberculosis.  The  board  of 
supervisors  of  any  other  county  shall  have  power  by  a  majority 
vote  to  establish  a  county  hospital  for  the  care  and  treatment  of 
persons  suffering  from  the  disease  known  as  tuberculosis;  or  it 
may  submit  the  question  of  establishing  such  a  hospital  to  the 
voters  of  the  county  at  any  general  election,  and  in  any  county  in 
which  town  meetings  at  which  all  the  voters  of  the  county  may 
vote  are  held  in  the  spring  of  the  year,  the  board  of  aupervisors 
of  such  a  county  shall  have  authority  also  to  submit  the  question 
of  establishing  such  a  hospital  at  said  town  meetings  to  the  electors 
of  the  county  who  are  qualified  to  vote  at  a  general  election.  The 
board  of  supervisors  shall  fix  the  sum  of  money  deemed  necessary 
for  the  establishment  of  said  hospital.  The  form  of  the  proposi- 
tion submitted  shall  read  as  follows:  "  Shall  the  county  of  .... 
appropriate  the  aum  of dollars  for  the  estab- 
lishment of  a  tuberculosis  hospital  ? "  The  clerk  of  the  board  of 
supervisors,  immediately  upon  the  adoption  of  such  resolution, 
shall  forward  to  the  duly  constituted  election  authorities  of  the 
county  a  certified  copy  of  said  resolution  providing  for  the  sub- 
mission of  the  proposition.  The  election  notices  shall  state  that 
ttie  proposition  will  be  voted  upon  and  in  the  form  set  forth  above. 
Such  proposition  shall  be  submitted  on  a  distinct  and  separate 
ballot  without  any  other  question  being  printed  thereon,  any 
general  or  special  law  to  the  contrary  notwithstanding.  Provision 
for  takiug  such  vote  and  for  the  canvassing  and  returning  of  the 
result  shall  be  made  1^  the  duly  constituted  election  authorities. 

If  a  majority  of  the  voters  voting  on  such  proposition  shall  vote 
in  favor  thereof  then  such  hospital  shall  be  established  hereunder 
and  the  sum  of  money  named  in  the  said  proposition  shall  be 
deemed  appropriated,  and  it  shall  be  the  duty  of  the  board  of 
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Buperriaon  to  proceed  forthwith  to  ezerciM  the  powers  aitd 
aathority  conferred  upon  it  in  this  section. 

When  the  board  of  supervisors  of  an7  coonty  shall  have  voted 
to  establish  snch  hospital,  or  when  a  referendnm  on  the  proposi- 
tion oi  establishing  such  a  hospital  in  a  county,  as  anthorized 
above,  shall  have  been  carried,  the  hoard  of  supervisors  shall: 

1,  Purchase  or  lease  real  property  therefor,  or  acquire  such 
real  property,  and  easements  therein,  by  condemnation  proceed- 
ings, in  the  manner  prescribed  by  the  condemnation  law,  in  any 
town,  ei^  or  village  in  the  county.  After  the  presentation  of  the 
petition  in  such  proceeding  prescribed  in  section  three  thousand 
three  hundred  and  sixty  of  the  code  of  civil  procedure  and  the 
filing  of  the  notice  of  pendency  of  action  prescribed  in  section 
three  thousand  three  hundred  and  eighty-one  thereof,  said  board 
of  supervisors  shall  be  and  become  seized  of  the  whole  or  such 
part  of  the  real  property  described  in  said  petition  to  be  so 
acquired  for  carrying  into  effect  the  provisions  of  this  act,  as  such 
board  may,  by  resolution  adopted  at  a-  regular  or  special  session, 
determine  to  be  necessary  for  the  immediate  use,  and  such  board 
for  and  in  the  name  of  such  county  may  enter  upon,  occupy  and 
use  such  real  property  so  described  and  required  for  such  purposes. 
Such  resolution  shall  contain  a  description  of  the  real  property  of 
which  possession  is  to  be  taken  and  the  day  upon  which  possession 
will  be  taken.  Said  board  of  supervisors  shall  cause  a  copy  of 
such  resolution  to  be  filed  in  the  county  clerk's  ofiSce  of  the  county 
in  which  such  property  is  situate,  and  notice  of  the  adoption 
thereof,  with  a  copy  of  the  resolution  and  of  its  intention  to  take 
possession  of  the  premises  therein  described  on  a  day  certain, 
also  therein  named,  to  be  served,  either  personally  or  by  mail, 
upon  the  owner  or  owners  of,  and  persons  interested  in  such  real 
property,  at  least  five  days  prior  to  the  day  fixed  in  such  resolution 
for  taking  possession.  From  the  time  of  the  service  of  such  notice, 
the  entry  upon  and  appropriation  by  the  county  of  the  real 
property  therein  described  for  the  purposes  provided  for  by  this 
act,  shall  be  deemed  complete,  and  such  notice  so  served  shall  be 
conclusive  evidence  of  such  entry  and  appropriation  and  of  the 
quantity  and  boundaries  of  the  lands  appropriated.  The  board 
of  supervisors  may  cause  a  duplicate  copy  of  such  papers  so 
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served,  with  an  affidavit  of  dne  service  thereof  on  Buch  owner 
or  person  interested,  to  be  recorded  in  the  books  used  for  record- 
ing deeds  in  the  office  of  the  county  clerk  of  its  county,  and  the 
record  of  audi  notice  and  such  proof  of  service  shall  be  prima 
facie  evidence  of  the  due  service  thereof.  Compensation  for 
property  thus  acquired  shall  be  made  in  such  condemnation  pro- 
ceedings. 

2.  Erect  all  necessary  building?  and  alter  any  buildings,  on  the 
property  when  acquired  for  the  use  of  said  hospital,  provided  that 
the  location  of  the  buildings  and  the  plans  and  such  part  of  the 
specifications  as  shall  be  required  by  the  state  commissioner  of 
health  for  such  erection  or  alteration  together  with  the  initial 
equipment  shall  first  be  approved  by  the  state  commissioner  of 
health.  Any  changes  in  such  location  or  plans  shall  also  be  first 
approved  by  the  state  commissioner  of  health  and  the  state  com- 
missioner of  health  and  his  duly  authorized  representatives  shall 
have  the  power  to  inspect  such  county  hospitals  during  the  course 
of  their  construction  for  the  purpose  of  seeing  that  such  plans 
are  complied  with. 

3.  Cause  to  be  assessed,  levied  and  collected  such  sums  of  money 
as  it  shall  deem  necessary  for  suitable  lands,  buildings  and  im- 
provements for  said  hospital,  and  for  the  maintenance  thereof, 
and  for  all  other  necessary  expenditures  therefor;  and  to  borrow 
money  for  the  erection  of  such  hospital  and  for  the  purchase  of  a 
site  therefor  onthe  credit  of  the  county,  and  issue  county  obliga- 
tions therefor,  in  sach  manner  as  it  may  do  for  other  county  pur- 
poses. 

4.  Appoint  a  board  of  managers  for  said  hospital  as  hereinafter 
provided. 

5.  Accept  and  hold  in  trust  for  the  county,  any  grant  or  devise 
of  land,  or  any  gift  or  bequest  of  money  or  other  personal  prop- 
erty, or  any  donation  to  be  applied,  principal  or  income,  or  both, 
for  the  benefit  of  said  hospital,  and  apply  the  same  in  accordanee 
with  the  terms  of  the  gift. 

{As  amended  by  chafers  166  and  379  of  the  Laws  of  1913, 
chapter  323  of  the  Laws  of  1914,  chapter  132  of  the  Laws  of 
1915,  chapter  469  of  the  Laws  of  1917,  chapter  268  of  the  Laws 
of  1918,  and  chapter  57  of  the  Laws  of  1919.) 
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6.  Whenever  it  shall  de^n  it  in  the  public  interest  so  to  do,  and 
notwithstanding  the  provisions  of  any  other  general  or  special  act, 
change  the  location  of  such  hospital  and  acquire  a  new  site  by 
purchase,  lease  or  condemnation,  as  provided  in  this  section,  and 
eatablish  the  hospital  thereon.  The  board  of  supervisors  of  any 
county  of  the  state,  including  a  county  in  which  the  provisions  of 
this  chapter  are  not  mandatory,  subject  to  the  approval  of  the 
state  commissioner  of  health,  may  enter  into  a  contract  prior  to 
November  first,  nineteen  hundred  and  nineteen,  for  the  care  of 
its  tuberculosis  patients  with  the  board  of  supervisors  of  an  adjoin- 
ing county  having  such  county  hospital  or  with  a  private  sana- 
torium within  its  county,  or  may,  subject  to  like  approval,  jointly 
with  the  boards  of  supervisors  of  one  or  more  other  adjoining 
counties,  establish  prior  to  Kovember  first,  nineteen  hundred  and 
nineteen,  and  thereafter  maintain  such  county  hospital.  In  the 
establishment  and  maintenance  of  such  joint  county  hospital,  the 
boards  of  supervisors  so  uniting,  in  accordance  with  such  rules 
and  regulations  as  may  be  prescribed  by  the  state  commissioner 
of  health,  shall  have  jointly,  e:tcept  as  provided  in  this  section, 
all  the  power  and  authority  conferred  and  obligations  imposed 
upon  boards  of  supervisors  by  this  chapter  for  the  establishment 
and  maintenance  of  such  county  hospital  in  a  single  county  and, 
for  that  purpose,  each  board  of  supervisors  in  such  county  shall 
appoint  severally  three  of  its  members,  who  collectively  shall  be 
a  commission,  to  select  a  site  for  such  joint  county  hospital  in 
any  town,  city  or  village  in  one  of  such  counties  and,  when  the 
necessary  real  property  so  selected  by  such  commission  shall  have 
been  acquired,  purchased  or  leased  as  herein  provided,  to  erect 
all  necessary  buildings,  and  alter  any  buildings,  on  such  property 
for  the  use  of  such  joint  hospital.  Such  commission  shall  have 
all  the  powers  and  duties  conferred  or  imposed  upon  boards  of 
supervisors  by  sections  forty-five  to  forty-nine  inclusive  of  this 
chapter,  except  as  in  this  section  expressly  otherwise  provided. 
Every  such  joint  county  hospital  shall  be  completed  and  ready  for 
oecupaDf^  prior  to  November  first,  nineteen  hundred  and  twenty. 
When  completed,  each  board  of  siupervisors  in  such  counties  shall 
appoint  severally  three  citizens  of  its  county,  of  whom  at  least 
one  shall  be  a  practicing  physician,  who  collectively  shall  consti- 
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tate  &  board  of  manflgera  of  eaek  joint  connly  hospital  and  shall 
exercise  the  functions  and  powers  granted  and  be  subject,  so  far 
as  practicable,  to  the  provisions  of  this  chapter  spplicable  to 
boards  of  managers  of  a  county  hospital  established  under  this 
chapter  in  a  single  count?  and  said  board  of  managers  shall 
appoint  at  least  one  nurse  in  each  county  for  the  discovery,  visita- 
tion and  care  of  persona  affected  with  tuberculosis  and  may  appoint 
such  additional  nurse  or  nurses  as  it  may  deem  necessary.  The 
representation  and  voting  power  of  each  manager  in  such  joint 
board  shall  be  upon  the  basis  and  at  the  rate  of  one  vote  for  each 
one  thousand  and  major  fraction  of  the  population  of  the  county 
from  which  such  manager  shall  be  chosen  as  determined  by  the 
latest  state  census.  The  superintendent  appointed  by  such  board 
shall  have  the  powers  and  perform  the  duties  which  are  prescribed 
in  this  chapter  for  superintendents  of  hospitals  in  a  single  comity 
and  the  other  employees  of  such  board  shall  perform  such  datiea 
as  the  board  shall  prescribe.  The  expense  of  the  establishment 
and  maintenance  of  a  joint  county  hospital  as  herein  provided 
shall  be  paid  by  such  counties  in  proportion  to  the  assessed  value 
of  the  taxable  property  of  each  such  county  as  it  appears  by  the 
aseessident  rolls  of  such  counties  on  the  last  assessment  for  state 
or  county  taxes  prior  to  the  incurring  of  such  expense  and  the 
board  of  supervisors  of  each  county  so  combining,  is  hereby 
authorized  to  borrow  money  to  defray  its  share,  estimated  as  herein 
provided,  for  the  erection  of  such  hospital  and  for  the  purchase 
of  a  site  therefor  on  the  credit  oi  the  county  and  issue  county 
obligations  therefor  in  such  manner  aa  it  may  do  for  other  county 
purposes.  All  provisions  of  sections  forty-five  to  forty-nine 
inclusive  of  this  chapter  not  in  conflict  with  the  provisions  of  this 
section  shall  apply  to  such  joint  hospital,  its  establishment,  main- 
tenance and  operation,  except  that  for  the  purpose  of  the  admis- 
sion of  patients  to  such  hospital  each  of  the  counties  so  combining 
shall  be  considered  the  county  in  which  the  hospital  is  situated. 

{Added  by  chapter  427  of  the  Laws  of  1915,  amended  by 
chapter  469  of  the  Laws  of  1917,  (md  chapter  268  of  the  Laws 
of  1918,  atid  chapter  67  of  the  Laws  of  1919.) 

Certiorari  to  review  the  act  of  a  board  of  tuperrisorB  dkallowing  claims  for 
a  balance  due  under  a  contract  tor  the  conatruction  of  a  county  hoipital  and 
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for  extn  worie.  The  board  of  •uperriioTa  appotuUd  %  eamtaittat  to  inquir* 
into  tile  neeeMit;  for  the  liospital  «nd  thereafter  adopted  the  report  of  the 
Bommittee,  asking  that  it  be  authorized  to  conitruct  the  building.  The  com- 
mittee entered  into  a  written  contract  with  the  relator!  for  tile  GonstmctioB 
of  the  building,  and  thereafter  tbe  plan*  were  changed  inereaalLg  the  contract 
price  b;  reaaoa  of  requirement*  made  by  the  State  Board  of  Oharitiee.  Part 
payments  were  made  to  the  relatori  and  alio  pajmentB  to  other  contractor* 
In  connection  with  Dhe  erection  of  the  building.  When  the  hoEpital  wai  com- 
pleted it  was  accepted  by  the  architect*,  who  certifled  that  the  relator*  had 
fully  performed  their  contract.  The  board  waa  at  all  timet  aware  that  the 
woric  was  going  on,  inspected  it  in  a  bod;  and  approved  the  action  of  the 
committee,  etc.  Tbe  payment  of  tbe  balance  due  waa  rejected  on  the  ground 
that  the  committee  appointed  by  the  board  bad  no  authority  to  le!^  the  contract. 
On  all  tbe  evidenee. 

Held,  that  irrespective  al  any  lack  of  power  on  tbe  part  of  the  committee 
there  bad  been  a  complete  ratification  of  its  action  by  tbe  board  of  super- 
Tiaor*,  ao  that  the  relator!  were  entitled  to  an  audit  of  their  etaima. 
{Supreme  Court,  March,  1911,  People  e«  rel.  Griffith*  v.  Bupervieort,  71 
Ui*c.  722.) 

Under  tbe  provlBiouB  of  the  Public  Health  Law  for  the  eatabliitunent  of 
county  hospitals  for  the  care  and  treatment  of  persons  suffering  from  tuber- 
culosis a  special  notice  should  be  given  to  each  member  of  the  board  of  health 
of  the  town  and  the  health  officer  at  lea«t  twenty  days  before  the  date  flxed  for 
the  hearing,  and  a  general  notice  to  all  of  the  people  of  the  town  by  publication. 

Under  section  319  of  the  Public  Health  Law,  providing  that  the  State  Com- 
missioner of  Health  and  the  local  health  officer  shall  constitute  a  board  to 
approve  or  disapprove  the  establishment  of  a  county  hoapital  for  the  treat- 
ment of  tuberculosia,  the  State  Commissioner  of  Health  baa  no  authority 
to  delegato  hia  powers  to  act  as  a  member  of  such  board  to  a  deputy  or  any 
other  persiHi,  and  a  board  of  which  the  Commissioner  is  not  a  member  has  no 
jurisdiction. 

A  deputy  appointed  under  the  provisions  of  chapter  559  of  the  Laws  of  1013, 
who  is  to  perform  such  duties  as  may  be  prescribed  by  the  Commissioner, 
is  not  and  cannot  be  authorized  to  perform  the  duties  of  this  specially  con- 
stituted board,  nor  i*  the  Commissioner  authorized  to  make  hi*  assistant  a 
member  of  the  board. 

Such  a  board  has  no  jurisdiction  where  one  member  of  the  town  board  of 
health  has  not  been  given  a  written  notice  at  least  twenty  days  before  the  hear- 
ing. This  is  true,  although  aaid  member  declared  that  he  did  not  care  to  be 
served  and  was  not  interested  in  tbe  matter. 

/(  seMU,  that  if  a  proceeding  by  certiorari  had  not  been  taken  in  this  case, 
and  the  board  had  been  permitted  to  act,  although  without  jurisdiction,  & 
proper  party  would  have  been  entitled  to  bring  an  action  to  prevent  the 
expenditure  of  the  public  funds,  for  where  an  act  is  done  without  jurisdiction 
even  the  consent  of  a  party  does  not  operate  to  give  jurisdiction.  PeopU  em 
rO.  BuOcbte  v.  Biggi,  171  App.  Div,  3T3. 

§  46.  Appointment  and  terau  of  offloe  of  manaK^rs. 

Wben  the  board  of  superrisors  ehall  have  determined  to  establish  a 
Vol-  8  —  18 

D.qit.zeaOvGoOt^lc 


546  CouNTT  Law. 

hoepital  for  tlie  care  and  treatment  of  perBona  suffering  from  tabei- 
culous,  and  ahall  have  acquired  a  site  tberefor,  and  shall  have 
awarded  contracts  for  the  necesear;  buildings  and  improrements 
thereon,  it  shall  appoint  five  citizens  of  the  county,  of  whom 
at  least  two  shall  be  practicing  physicians,  who  shall  constitute 
a  board  of  managers  of  the  said  hospital.  The  terra  of  office  of 
each  member  of  said  board  shall  be  five  years,  and  the  term  of  one 
of  such  managers  shall  expire  annually;  the  first  appointments 
ahall  be  made  for  the  respective  terms  of  five,  four,  three,  two  and 
one  years.  Appointments  of  successors  shall  be  for  the  full  term 
of  five  years,  except  that  appointment  of  persons  to  fill  vacancies 
occurring  by  death,  resignation  or  other  cause  ahall  be  made 
for  the  unexpired  term.  Failure  of  any  manager  to  attend  three 
consecutive  meetings  of  the  board  shell  cause  a  vacancy  in  his 
office,  unless  said  absence  is  excused  by  formal  action  of  the  board 
of  managers.  The  managers  shall  receive  no  compensation  for 
their  services,  but  shall  be  allowed  their  actual  and  necessary 
traveling  and  other  expenses,  to  be  audited  and  paid,  in  the  same 
manner  as  the  other  expenses  of  the  hospital,  by  the  board  of 
supervisors.  Any  manager  may  at  any  time  be  removed  from 
ofBce  by  the  board  of  supervisors  of  the  county,  for  cause  after  an 
opportunity  to  be  heard. 

§  47.  General  poweri  and  dntiea  of  managerM.    The 

board  of  managers, 

1.  Shall  elect  from  among  its  members,  a  president  and  one  or 
more  vice-presidents.  It  shall  appoint  a  superintendent  of  the 
hospital  who  shall  be  also  the  treasurer  and  secretary  of  the  board, 
and  it  may  remove  him  for  cause  stated  in  writing  and  after  an 
opportunity  to  be  heard  thereon  after  due  notice;  and  may  sus- 
pend him  from  duty  pending  the  disposition  of  such  charges.  Said 
superintendent  shall  not  be  a  member  of  the  board  of  managers, 
and,  except  in  the  county  of  Monroe  shall  be  a  graduate  of  an 
incorporated  medical  college,  with  an  experience  of  at  least  three 
years  in  the  actual  practice  of  his  profession.  {As  amended  by 
chapter  132  of  the  Laws  of  1915,  and  chaj^er  701  of  the  Laws  of 
1917). 

2.  Shall  fix  the  salaries  of  the  superintendent  and  all  other 
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ofBcers  and  employeefl  within  the  limits  of  the  appropriation  made 
therefor  by  the  board  of  superviaors,  and  such  salnries  shall  be 
compensation  in  full  for  all  eervices  rendered.  The  board  of 
managers  gball  determine  the  amount  of  time  required  to  be  spent 
at  the  hospital  by  said  superintendent  in  the  discharge  of  bis 
duties. 

3.  Shall  have  the  general  superintendence,  management  and 
control  of  the  said  hospital,  of  the  grounds,  buildings,  officers  and 
employees  thereof;  of  the  inmates  therein,  and  of  all  matters  re- 
lating to  the  government,  discipline,  contracts,  and  fiscal  concerns 
thereof;  and  make  such  rules  and  regulations  as  may  seem  to 
them  necessary  for  carrying  out  the  purposes  of  such  hospital. 

4.  Shall  maintain  an  effective  inspection  of  said  hospital,  and 
keep  itself  informed  of  the  affairs  and  management  thereof;  shall 
ineet  at  the  hospital  at  least  once  in  every  month,  and  at  such 
other  times  as  may  be  prescribed  in  the  by-laws;  and  shall  hold  its 
annual  meeting  at  least  three  weeks  prior  to  the  meeting  of  the 
board  of  supervisors  at  which  appropriations  for  the  ensuing  year 
are  to  be  considered. 

6.  Shall  keep  in  a  book  provided  for  that  purpose,  a  proper 
record  of  its  proceedings  which  shall  be  open  at  all  times  to  the 
inspection  of  its  members,  to  the  members  of  the  board  of  super- 
visors of  the  county,  and  to  duly  authorized  representatives  of  the 
state  board  of  charities. 

6.  Shall  certify  all  hills  and  accounts  including  salaries  and 
wages  and  transmit  them  to  the  board  of  supervisors  of  the  county, 
who  shall  provide  for  their  payment  in  the  same  manner  as  other 
charges  against  the  county  are  paid.  The  board  of  supervisors  of 
a  county  not  having  a  purchasing  agent  or  auditing  commission 
may  make  an  appropriation  for  the  maintenance  of  such  hospital 
and  direct  the  county  treasurer  to  pay  all  bills,  accounts,  salaries 
and  wages,  which  are  approved  by  the  board  of  managers,  within 
the  amount  of  such  appropriation,  subject  to  such  regulations  as 
to  the  payment  and  audit  thereof  as  the  board  of  supervisors  may 
deem  proper,     (As  amended  hy  chapter  40  of  the  Laws  of  1913.) 

7.  Shall  make  to  the  board  of  supervisors  of  the  county  annu- 
ally, at  Buch  time  as  said  supervisors  shall  direct,  a  detailed  report 
of  the  operations  of  the  hospital  during  the  year,  the  number  of 
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patients  received,  the  methods  and  results  of  their  treatment,  to- 
gether with  suitable  recommendations  and  such  other  matter  as 
may  be  required  of  them,  and  full  and  detailed  estimates  of  the 
appropriations  required  during  the  ensuing  year  for  all  pur- 
poses including  maintenance,  the  erection  of  buildings,  repairs, 
renewals,  exten^ons,  improvements,  betterments  or  other  neces- 
sary purposes. 

8.  Shall  notwithstanding  any  other  general  or  special  law  erect 
all  additional  buildings  found  necessary  after  the  hospital  has 
been  placed  in  operation  and  make  all  necessary  improvements 
and  repairs  within  the  limits  of  the  appropriations  made  therefor 
by  the  board  of  supervisors,  provided  that  the  location  of  the 
buildings  and  the  plans  and  such  part  of  the  specifications  a^  shall 
be  required  by  the  state  commissioner  of  health  for  auch  additional 
buildings,  improvements  or  repairs  shall  first  be  approved  by  the 
state  commissioner  of  health.  Any  change  in  such  location  or 
plans  shall  al&o  he  first  approved  by  the  state  commissioner  of 
health  and  the  state  commissioner  of  health  and  his  duly  author- 
ized representatives  shall  have  the  power  to  inspect  such  county 
hospitals  during  the  course  of  the  construction  of  such  additional 
building  for  the  purpose  of  seeing  that  such  plane  are  complied 
with.  (As  added  hy  chapter  379  of  the  Laws  of  1913 ;  amended 
by  chapter  469  of  the  Laws  of  1917.) 

9.  Shall  employ  a  county  nurse,  or  an  additional  nurse  or 
nurses  if  it  deems  necessaiy,  for  the  discovery  of  tuberculosis 
cases  and  for  the  visitation  of  such  cases  and  of  patients  discharged 
from  the  hospital  and  for  such  other  duties  as  may  seem  appro- 
priate j  and  shall  cause  to  be  examined  by  the  superintendent  or 
one  of  his  medical  staff  suspected  cases  of  tuberculosis  reported 
to  it  by  the  county  nurse,  or  nurses,  or  by  physicians,  teachers, 
employers,  heads  of  families  or  others;  and  it  may  taJce  such  other 
steps  for  the  care,  treatment  and  prevention  of  tuberculosis  as  it 
may  from  time  to  time  deem  wisa  In  cases,  however,  where  it 
is  not  mandatory  to  establish  a  county  tuberculosis  hospital  and 
no  board  of  managers  has  been  provided,  the  board  of  supervisors 
shall  have  the  power  to  appoint  and  employ  such  nurse  or  addi- 
tional nurse  or  nurses,  and  appointments  heretofore  made  by 
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boards  of  saperrisora  in  Buch  cases  are  hereby  ratified,  confirmed 
and  legalized.  {As  added  hy  chapter  323  of  ike  Laws  of  1914; 
amended  by  chapter  469  of  the  Laws  of  1917,  and  chapter  284 
of  the  Laws  of  1918.) 

§  48.  General  powen  and  duties  of  superintendent. 

The  superintendent  shall  be  the  chief  executive  officer  of  the  hos- 
pital and  subject  to  the  by-laws,  rules  and  regulations  thereof,  and 
to  the  powers  of  the  board  of  managers : 

1.  Shall  equip  the  hospital  with  all  necessary  furniture,  appli- 
ances, fixtures  and  other  needed  facilities  for  the  care  and  treat- 
ment  of  patients  and  for  the  use  of  officers  and  employees  thereof, 
and  shall  in  counties  where  Uiere  is  no  purchasing  agent  purchase 
all  necessary  supplies. 

2.  Shall  have  general  sapervisitsi  and  control  of  the  records, 
accounts,  and  buildings  of  the  hospital  and  all  internal  affairs, 
and  maintain  discipline  therein,  and  enforce  compliance  with, 
and  obedience  to  all  rules,  by-laws  and  regulations  adopted  by  the 
board  of  managers  for  the  government,  discipline  and  management 
of  said  hospital,  and  the  employees  and  inmates  thereof.  He 
shall  make  such  further  rules,  regulations  and  orders  as  he  may 
deem  necessary,  not  inconsistent  with  law,  or  with  the  rules,  r^u- 
lationa  and  directions  of  the  board  of  managers. 

3.  Shall  appoint  such  resident  officers  and  su<^  employees  aa  he 
may  think  proper  and  necessary  for  the  efficient  performance  of 
the  business  of  the  hospital,  and  prescribe  their  duties;  and  for 
cause  stated  in  writing,  after  an  opportunity  to  be  heard,  dia- 
charge  any  such  officer  or  employee  at  his  discretion. 

4.  Shall  cause  proper  accounts  and  records  of  the  businese  and 
operations  of  the  hospital  to  be  kept  regularly  from  day  to  day,  in 
books  and  on  records  provided  for  that  purpose;  and  see  that  such 
accounts  and  records  are  correctly  made  up  for  the  snnual  report 
to  the  board  of  superrisors,  as  required  by  subdivision  seven  of 
section  forty-seveo  of  this  chapter,  and  present  the  same  to  the 
board  of  managers,  who  shall  incorporate  them  in  their  report 
to  the  said  supervisors. 

6.  Shall  receive  into  the  hospital  in  the  order  of  apfdication, 
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any  person  fonnd  to  be  suffering  from  tuberculosis  in  any  form 
who  is  entitled  to  admission  thereto  under  the  provision  of  this 
chapter,  excepting  that  if  at  any  time  there  be  more  applications; 
for  admission  to  said  hospital  than  there  are  vacant  beds  therein,' 
said  superintendent  shall  give  preference  in  the  admission  of 
patients  to  those  who  in  his  judgment,  after  an  inquiry  as  to  the 
facts  and  circumstances,  are  more  likely  to  infect  members  of  their 
households  and  others,  in  each  instance  signing  and  placing  among 
the  permanent  records  of  the  hospital  a  statement  of  the  facts  and 
circumstances  upon  which  he  bases  his  judgment  as  to  the  likeli- 
hood of  transmitting  infection,  and  reporting  each  instance  at  the 
next  meeting  of  the  board  of  managers ;  and  shall  also  receive  per- 
sons from  other  counties  as  hereinafter  provided.  Said  superin- 
tendent shall  cause  to  be  kept  proper  accounts  and  records  of  the 
admission  of  all  patients,  their  name,  age,  sex,  color,  marital  con- 
dition, residence,  occupation  and  place  of  last  employment  {A$ 
amended  by  chapters  149  ami  239  of  the  Laws  of  1912,  chapter 
379  of  the  Laws  of  1913  and  chapter  132  of  the  Laws  of  1915.) 

6.  Shall  cause  a  careful  examination  to  be  made  of  the  physical 
condition  of  all  persons  admitted  to  the  hospital  and  provide  for 
the  treatment  of  each  such  patient  according  to  his  need;  and 
shall  cause  a  record  to  be  kept  of  the  condition  of  each  patient 
nhen  admitted,  and  from  time  to  time  thereafter. 

7.  Shall  discharge  from  said  hospital  any  patient  who  shall 
wilfully  or  habitually  violate  the  rules  thereof;  or  who  is  found 
not  to  have  tuberculosis;  or  who  ia  found  to  have  recovered  there- 
from; or  who  for  any  other  reason  is  no  longer  a  suitable  patient 
for  treatment  therein;  and  shall  make  a  full  report  thereof  at  the 
next  meeting  of  the  hoard  of  managers. 

8.  Shall  collect  and  receive  all  moneys  due  the  hospital,  keep  an 
accurate  account  of  the  same,  report  the  same  at  the  monthly 
meeting  of  the  board  of  managers,  and  transmit  the  same  to  the 
treasurer  of  the  county  within  ten  days  after  such  meeting. 

9.  Shall  before  entering  upon  the  discharge  of  his  duties,  give 
a  bond  in  such  sum  as  the  board  of  managers  may  determine,  to 
secure  the  faithful  performance  of  such  duties. 

10.  May  attend  such  courses  in  the  diagnosis  and  treatment  of 
tuberculosis  and  in  hospital  administration  at  the  state  hospital 
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for  the  treatment  of  incipient  pulinODaiy  tuberculoeis  at  Ra;'- 
brook  as  m&j  be  eetablished  and  wbicb  he  may  be  authorized  to 
attend  bj  the  board  of  managers  of  his  hospital.  The  necessary 
expenses  in  traveling  to  and  from  the  said  state  hospital  for  the 
treatment  of  incipient  pulmonary  tuberculosis  at  Raybrook  for  the 
purpose  of  taking  such  courses  shall  be  a  couu^  charge,  {Added 
by  chapter  469  of  the  Laws  of  1917.) 

§  49.  Adntisilon  of  patlenti  from  oonnty  in  irMclt 
hospital  is  situated.  Any  resident  of  the  county  in  which 
the  hospital  is  situated  desiring  treatment  in  such  hospital,  may 
apply  in  person  to  the  superintendent  or  to  any  reputable  physician 
for  examination,  and  such  physician,  if  he  find  that  said  person  is 
suffering  from  tuberculosis  in  any  form,  may  apply  to  the  super- 
intendent of  the  hospital  for  his  admission.  Blank  forms  for  such 
applications  shall  be  provided  by  the  hospital,  and  shall  be  for- 
warded by  the  superintendent  thereof  gratuitously  to  any  reputable 
physician  in  the  county,  upon  request  So  far  as  practicable,  ap- 
plications for  admission  to  the  hospital  shall  be  made  upon  such 
forms.  The  superintendent  of  the  hospital,  upon  the  receipt  of 
such  application,  if  it  appears  therefrom  that  the  patient  is  suffer- 
ing from  taberculoais,  and  if  there  be  a  vacancy  in  the  said  hospital, 
shall  notify  the  person  named  in  such  application  to  appear  in  per- 
son at  the  hospital.  If,  upon  personal  examination  of  such  patient, 
or  of  any  patient  applying  in  person  for  admission,  the  superin- 
tendent is  satisfied  that  such  person  is  sufEcring  from  tuberculosis, 
he  shall  admit  him  to  the  hospital  as  a  patient.  All  such  applica- 
tiona  shall  state  whether,  in  the  judgment  of  the  physician,  the 
person  is  able  to  pay  in  whole  or  in  part  for  his  care  and  treat- 
ment while  at  the  hospital;  and  every  application  shall  be  filed 
and  recorded  in  a  book  kept  for  that  purpose  in  the  order  of  their 
receipt.  When  said  hospital  ia  completed  and  ready  for  the  treat- 
ment of  patients,  or  whenever  thereafter  there  are  vacancies 
therein,  admissions  to  said  hospital  shall  be  made  in  the  order  in 
which  the  names  of  applicants  shall  appear  upon  the  application 
book  to  be  kept  as  above  provided,  in  so  far  as  such  applicants 
iire  certified  t*^  by  the  superintendent  to  be  suffering  from  tubercu- 
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losift  No  diBcritnination  Ghall  be  made  in  the  aooonunodationf 
care  or  treatment  of  any  patient  becanse  of  tbe  fact  tliat  the 
patient  or  his  relatives  contribute  to  the  cost  of  hifl  mainteoance 
in  whole  or  in  part,  and  no  patient  shall  be  permitted  to  pay  for 
his  maintenance  in  such  hospital  a  greater  sum  than  the  average 
per  capita  coet  of  maintraiance  thw^n,  inclnding  a  reasonable 
allowance  for  the  interest  on  the  cost  of  the  hospital;  and  no 
officer  or  employee  of  such  hospital  shall  accept  from  any  patient 
thereof  any  fee,  payment  or  gratuity  whatsoever  for  hia  Bervices. 

§  19-a.  Maintenance  of  patienti  In  the  oonntj'  In 
whicK  hospital  ia  situated.  Wherever  a  patient  has  been 
admitted  to  said  hospital  from  the  county  in  which  the  hospital  is 
situated,  the  superintendent  shall  cause  such  inquiry  to  be  made 
as  he  may  deem  necessary,  as  to  hia  circumstances,  and  of  the 
relatives  of  such  patient  legally  liable  for  hia  support  If  he  find 
that  such  patient,  or  said  relatives  are  able  to  pay  for  his  care  and 
'  treatment  in  whole  or  in  part,  an  order  shall  he  made  directing 
such  patient,  or  said  relatives  to  pay  to  the  treasurer  of  such 
hospital  for  the  support  of  such  patient  a  specified  sum  per  week, 
in  proportion  to  their  financial  ability,  but  such  sum  shall  not 
exceed  the  actual  per  capita  cost  of  maintenance.  The  superin- 
tendent shall  have  the  same  power  and  authority  to  collect  such 
sum  from  the  estate  of  the  patient,  or  his  relatives  legally  liable 
for  his  support,  as  is  possessed  by  an  overseer  of  the  poor  in  like 
circumstances.  If  the  superintendent  find  that  such  patient,  or 
said  relatives  are  not  able  to  pay,  either  in  whole  or  in  part,  for  his 
care  and  treatment  in  such  hospital,  the  same  shall  become  a 
charge  upon  the  county.  When  any  indigent  patient  shall  have 
been  admitted  to  any  such  hospital  as  a  resident  of  the  county  in 
which  the  hospital  is  located,  and  it  shall  be  found  that  such  pa- 
tient has  not  acquired  a  settlement  within  such  county  under  the 
provisions  of  the  poor  law,  the  superintendent  of  such  hospital 
shall  collect  from  the  county  in  which  such  patient  has  a  settle- 
ment the  cost  of  his  maintenance  in  such  hospital,  or  may  in  his 
discretion  return  such  patient  to  the  locality  in  which  he  has  a 
settlement.    (As  amended  by  chapter  879  of  the  Laws  of  1913.) 
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S  4^b.  Admlision  of  patient*  from  eonntleB  not 
havlns  a  luMpitsl.  In  any  county  not  having  a  county  hos- 
pital for  the  care  and  treatment  of  peraona  suffering  from  tuber- 
culo^e,  a  county  superintendent  of  the  poor,  upon  the  receipt  of 
the  application  and  certificate  hereinafter  provided  for,  shall  apply 
to  the  superintendent  of  any  gaeh  hospital  established  by  any  other 
county,  for  the  admission  of  such  patient  Any  person  residing 
in  a  county  in  which  there  is  no  buch  hospital,  who  desires  to 
receive  treatment  in  such  a  hospital,  may  apply  therefor  in  writ- 
ing to  the  superintendent  of  the  poor  of  the  county  in  which  he 
resides  on  a  blank  to  be  provided  by  said  superintendent  for  that 
purpose,  submitting  with  such  application  a  written  certificate 
signed  by  a  reputable  physician  on  a  blank  to  be  provided  by  the 
superintendent  of  the  poor  for  such  purpose,  stating  that  such 
physician  has,  within  the  ten  days  then  next  preceding,  examined 
such  person,  and  that,  in  his  judgment,  such  person  is  suffering 
from  tuberculosis.  The  superintendent  of  the  poor,  on  receipt 
of  Kuch  application  and  certificate,  shall  forward  the  same  to  the 
superintendent  of  any  hospital  for  the  care  and  treatment  of 
tuberculosis.  If  such  patient  be  accepted  by  such  hospital,  the 
superintendent  of  the  poor  shall  provide  for  his  transportation 
thereto,  and  for  his  maintenance  therein  at  a  rate  to  be  fixed  as 
hereinafter  provided.  (As  amended  by  chapter  469  of  ihe  Laws 
of  1917.) 

g  4&>c.  Malntenauoe  of  patients  from  counties  not 
having  a.  hospital.  Whenever  the  superintendent  of  such  a 
county  hospital,  shall  receive  from  a  superintendent  of  the  poor  of 
any  other  county  an  application  for  the  admission  of  a  patient,  if 
it  appear  from  such  application  that  the  person  therein  referred 
to  ia  suffering  from  tuberculosis,  the  superintendent  shall  notify 
said  person  to  appear  in  person  at  the  hospital,  provided  there  be  a 
vacancy  in  such  hospital  and  there  be  no  pending  application  from 
a  patient  residing  in  the  county  in  which  the  hospital  is  located. 
If,  upon  personal  examination  of  the  patient,  the  superintendent 
is  satisfied  that  such  patient  is  sufferiog  from  tuberculosis,  he  shall 
admit  him  to  the  hospital.  Every  patient  so  admitted  shall  be  a 
chaise  against  the  county  sending  such  patient,  at  a  rate  to  be 
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fixed  by  the  board  of  mflnagcrs,  wbicb  shall  not  exceed  the  per 
capita  cost  of  maintenance  therein,  including  a  reasonable  allow- 
ance for  interest  on  the  costs  of  the  hospital;  and  the  bill  therefor 
shall,  when  verified  by  the  superintendent  of  the  poor  of  the 
county  from  which  E«id  patient  was  sent,  be  audited  and  paid  by 
the  board  of  supervisors  of  the  said  county.  The  said  superin- 
tendent of  the  poor  shall  cause  an  investigation  to  be  made  into 
the  circumstances  of  such  patient,  and  of  his  relatives  legally 
liable  for  his  support,  and  shall  have  the  same  authority  as  an 
overseer  of  the  poor  in  like  circumstances  to  collect  therefrom, 
in  whole  or  in  part,  according  to  their  financial  ability,  the  cost 
of  the  maintenance  of  such  person  in  said  hospital. 

§  49-d.  Visitation  and  Inspection.  The  resident  officer 
of  the  hospital  shall  admit  the  managers  into  every  part  of  the  hos- 
pital and  the  premises  and  give  them  access  on  demand  to  all  books, 
papers,  accounts  and  records  pertaining  to  the  hospital  and  shall 
furnish  copies,  abstracts  and  reports  whenever  required  by  them, 
All  hospitals  established  or  maintained  under  the  provisions  of 
sections  forty-five  to  forty-nine-e,  inclusive,  of  this  chapter,  shall 
be  subject  to  inspection  by  any  duly  authorized  representative  of 
the  state  board  of  charities,  of  the  state  department  of  health,  of 
the  state  charities  aid  association  and  of  the  hoard  of  supervisors 
of  the  county;  and  the  resident  ofiicera  shall  admit  such  repre- 
sentatives into  every  part  of  the  hospital  and  its  buildings,  and 
give  them  access  on  demand  to  all  records,  reports,  books,  papers 
and  accounts  pertaining  to  the  hospital 

§  4^e.  Hospitals  at  alnuhonses.  Wherever  a  hospital 
for  the  eare  and  treatment  of  persona  suffering  from  tuberculosis 
exists  in  connection  with,  or  on  the  grounds  of  a  county  almshouse, 
the  board  of  supervisors  may,  after  sections  forty-five  to  forty- 
nine-e  of  this  chapter  take  effect,  appoint  a  hoard  of  managers  for 
such  hospital  and  such  hospital,  and  its  board  of  managers,  shall 
thereafter  be  subject  to  all  the  provisions  of  this  act,  in  like 
manner  as  if  it  had  been  originally  established  hereunder.  Any 
hospital  for  the  care  and  treatment  of  tuberculosis  which  may  here- 
after be  established  by  any  board  of  supervisors  shall  be  subject  to 
all  the  provisions  of  said  sections.    No  hospital  authorized  under 
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the  provisions  of  this  chapter  shall  hereafter  be  located  on  the 
grounds  of  an  almshouse.  (As  amended  hy  chapter  379  of  the 
Laws  of  1913.) 

DSK  OF  Alhbbodsi  PBOPmrr  m  ConnEcnan  with  l  Tuukkcoloms  HosFrrAZ. 
Formerly  there  waa  no  TeatrictioD  wh&tever  in  the  location  of  &  tuber- 
euloais  hospital  and  in  Bonie  instances  the  care  and  treatment  of  persona 
affli^'ed  with  tuberculosia  went  on  in  connection  with  the  county  alma- 
house.  The  intent  of  the  law  was  to  stop  this  practice  «o  aa  to  prevent 
ttke  intermingling  of  people  with  tuberculosis  and  the  inmates  of  an 
almshouae  and  to  relieve  the  tuberculosis  patient  troat  the  stigma  of 
pauperism. 

IRQUIST. 


whether  or  not  a  portion  of  the  present  almshouse  farm  in  the  county  of  Reni- 
selaer  can  be  ueed  tor  the  location  of  a  tuberculosis  hospital,  pursuant  to  sec- 
tion 49-e  of  the  County  Law  as  amended  by  chapter  379  of  the  Laws  of  1913. 

OwmOH. 

I  am  tnfonned  from  a  map  submitted  with  your  connounieation  that  the 
county  farm  consiets  of  a  tract  of  land  of  14S  acres  located  a.  short  distance 
from  the  boundary  of  the  city  of  Troy,  and  is  divided  by  what  is  known  aa 
the  Campbell  highway.  The  county  almshouae  buildings  occupy  but  a  small 
area  of  this  tract  of  laud  and  are  located  on  the  west  side  of  the  Campbell 
highway. 

Section  4fl-o  of  the  County  Law  states:  "No  hospital  authorised  under 
the  provisions  of  thig  chapter  ahall  hereafter  be  located  on  the  grounds  of  an 
almshouse." 

Prior  to  .this  amendment  there  was  no  restriction  whatever  In  the  location  of 
a  tuberculoala  hospital,  and  in  some  instances  the  care  and  treatment  of  per- 
sons Buffering  from  tuberculosis  existed  in  connection  with  the  county  alma- 
house.  Tbia  amendment  was  intended  to  relieve  such  a  aituation.  I  infer  that 
the  intent  of  the  law  as  expressed  in  auch  amendment  was  to  separate  the  care, 
management  and  treatment  of  tuberculosis  patients  from  the  inmates  ofan 
Almshouse,  to  prevent  their  intermingling  and  to  relieve  a  tubercular  patient 
from  the  atigroa  of  pauperiam. 

The  law  fails  to  designate  that  a  tuberculosis  hospital  must  be  located  a 
certain  distance  from  the  almsbonse  buildings,  and  the  only  restriction  ia 
that  auch  hoapital  shall  not  be  located  on  the  almshouge  grounds.  T  am  of 
the  opinion  that  the  term  "grounds"  as  used  in  the  statute  means  the 
immeoiate  grounds  or  lands  unon  which  the  almshouse  buildings  are  erected 
and  does  not  mean  all  lands  which  may  be  used  and  cultivated  and  the  prod- 
ucts therefrom  consumed  at  the  almshouse,  no  matter  how  extensive  an  area 
■ueh  lands  may  cover. 

Under  such  conditions  T  derive  the  conclusion  that  it  ia  within  the  power 
and  authority  of  the  board  of  supervisors,  by  resolution  duly  adopted,  to 
designate  and  set  apart  any  portion  ot  the  lands  of  said  county  not  imme- 
diately surrounding  the  almahouae  buildings,  to  be  uncd  ctclusively  for  tha 
erection  thereon  and  maintoiance  of  a  tuberculoais  hoapital. 

Dated  January  81,  1917. 

EOBintT  E.  WOODBDKT, 

A  t  tontey-Oeaerak 
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ARTICLE  VI. 

County  Jall«. 
§  99.  Houses  of  detention  for  women,  oblldren  and 
^tnesses.  The  board  of  aupervisore  of  any  eouDty,  except  the 
county  of  Kings,  may  procure,  by  lease  or  purchase,  a  suitable 
place  or  places,  other  than  the  jail,  for  the  safe  and  proper  keeping 
and  care  of  women  and  children  chai^d  with  crime  not  punishable 
by  death  or  imprisonment  in  state  prison  for  a  term  exceeding 
five  years  or  with  second  offense,  and  persons  detained  as  wit- 
nesses, to  be  termed  houses  of  detention;  and  when  so  provided, 
any  magistrate  in  the  county  shall  commit  women  and  girls,  and 
boys  nnd€r  sixteen  years  of  age,  and  all  persons  held  as  wit- 
nesses thereto,  instead  of  the  jail.  The  sheriff  shall  have  the  same 
charge  and  control  of  such  house,  and  shall  be  entitled  to  the 
same  compensation  for  the  care  and  keeping  of  prisoners  therein, 
as  in  the  county  jail. 

§  100.  Connty  'work-lionies.  The  board  of  superriBors  of 
any  county  may  establish  and  maintain  a  work-house  for  the  con- 
finement of  persons  convicted  within  the  county  of  crimes  and 
criminal  offenses,  the  punishment  for  which  is  imprisonment  in 
the  county  jail,  and  may  provide  for  the  imprisonment  and  em- 
ployment therein  of  all  persons  sentenced  thereto,  and  any  court 
or  judicial  officer  may  sentence  such  person  to  such  work-houae 
instead  of  to  the  county  jail. 

§  101.  Wlio  may  Tisit  Jails  and  work-honses.  The  fol- 
lowing persons  may  visit  at  pleasure  all  county  jails  and  work- 
houses :  The  governor  and  lieutenant-governor,  secretary  of  state, 
comptroller  and  attorney-general,  members  of  the  legislature, 
judges  of  the  court  of  appeals,  justices  of  the  supreme  court  and 
county  judges,  district  attorneys  and  every  minister  of  the  gospel 
having  charge  of  a  congregation  in  the  town  in  which  such  jail  or 
work-house  is  located.  No  other  person  not  otherwise  authorized 
by  law  shall  be  permitted  to  enter  the  rooms  of  a  county  jail  or 
work-house  in  which  convicts  are  confined,  unless  under  such  regu- 
lations as  the  sheriff  of  the  county  shall  prescribe. 
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ARTICLE  Xm. 

Superintendents  of  tlte  Fotir. 

Section  220.  Election,  appoiiituieiit  and  term  of  office  of  super- 
iutendente  of  the  poor. 
221.  TJnd«rtaking. 

§  220.  Eleotlon,  appointment  and  term  of  o&oe  of 
snperintendents  of  the  poor.  There  shall  continue  to  be 
elected  or  appointed  in  each  of  the  countiea,  except  Kings,  Queena 
and  Richmond,  one  or  more  superintendents  of  the  poor  as  here- 
tofore; but  no  supervisor  of  a  town,  or  county  treasurer,  shall  be 
elected  or  appointed  to  such  offica  The  board  of  supervisors  of 
any  county  having,  or  entitled  to  have  three  or  more  superin- 
tendents of  the  poor,  may,  at  an  annual  meeting  thereof,  deter- 
mine by  resolution  that  thereafter  only  one  county  superintendent 
of  the  poor  shall  be  elected;  but  no  superintendent  of  the  poor 
shall  be  elected  or  appointed  in  such  county  until  the  general  elec- 
tion next  preceding  the  expiration  of  the  terms  of  the  superin- 
tendents in  office,  or  the  office  shall  be  vacant.  The  term  of  any 
superintendent  in  office,  or  of  any  person  duly  elected  thereto  on 
the  passage  of  such  resolution,  shall  not  be  affected  thereby.  Such 
board  may  also,  in  counties  having  and  entitled  to  have  but  one 
superintendent  of  the  poor,  in  like  manner  determine  that  there- 
after three  superintendents  of  the  poor  bo  elected  for  aucb  county. 
After  the  passage  of  a  resolution,  as  herein  provided,  the  powers 
herein  conferred  shall  not  be  again  exercised  within  a  period  of 
five  years.  Such  resolution  shall  not  take  effect  until  the  next 
calendar  year  succeeding  its  adoption. 

There  shall  continue, 

1.  To  be  elected  annually  in  each  of  the  counties  so  having 
and  being  entitled  to  three  county  superintendents,  one  county 
superintendent  of  the  poor,  who  shall  hold  his  ofBce  for  three 
years  from  and  including  the  first  day  of  January  succeeding  bis 
election,  and  until  his  successor  is  duly  elected  and  qualifies; 

2.  To  be  appointed  by  the  board  of  supervisors,  if  in  session, 
otherwise  by  the  county  judge,  a  county  superiu'tendent  of  the 
poor,  when  a  vacancy  shall  occur  in  such  office,  and  the  person 
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BO  appointed  shall  bold  the  office  until  and  including  the  l«st  day 
of  December  succeeding  his  appointment^  and  until  hie  successor 
shall  be  elected  and  qualifiee; 

3.  To  be  elected  a  county  superintendent  of  the  poor  in  a 
county  when  a  vacancy  shall  occur  in  such  office,  and  the  term 
of  which  shall  not  expire  on  the  last  day  of  the  next  succeeding 
Deoember,  and  the  person  so  elected  shall  hold  the  office  for  such 
unexpired  term,  which  shall  he  designated  upon  the  ballots  of  the 
electors,  or  until  his  successor  shall  be  elected  and  qualifies; 

4.  To  be  elected  in  each  of  the  counties  so  haying,  and  entitled 
to  have  hut  one  superintendent,  a  superintendent  of  the  poor, 
who  shall  hold  his  office  for  three  years  from  and  including  the 
first  day  of  January  succeeding  his  election,  and  until  his  suc- 
cessor is  duly  elected  and  qualifies; 

6.  To  be  appointed  by  the  board  of  supervisors,  if  in  session, 
otherwise  by  the  county  judge,  a  superintendent  of  the  poor,  in 
a  county  having  and  being  entitled  to  but  one  superintendent, 
when  a  vacancy  shall  occur  in  such  office;  and  the  person  so  ap- 
pointed shall  hold  the  office  until  and  including  the  last  day  of 
December  sncceeding  his  appointment,  and  until  his  successor 
shall  be  elected  and  qualifies; 

6.  To  be  elected  in  the  succeeding  year  after  the  board  of 
supervisors  of  a  county  having  but  one  superintendent  of  the 
poor,  shall  have  adopted  a  resolution  to  have  three  superintend- 
ents, if  the  term  of  the  superintendent  in  office  expires  with  such 
year,  three  superintendents  of  the  poor  for  such  county,  for  the 
terms  of  one,  two  and  three  years  respectively,  which  terms  shall 
be  respectively  designated  upon  the  ballots  of  the  electors  voting 
for  such  officers.  If  the  term  of  the  superintendent  in  office  will 
not  expire  with  such  succeeding  year,  there  shall  be  elected  two 
superintendents  of  the  poor  for  such  county,  for  such  terms,  to 
be  so  designated  upon  the  ballots  of  the  electors  voting  for  such 
officers,  as  will  make  the  terms  of  one  of  the  three  superintend- 
ents expire  with  each  succeeding  year,  and  one  superintendent  of 
the  poor  shall  thereafter  be  annually  ejected.  Such  persons  so 
elected  shall  hold  the  office  from  and  including  the  first  day  of 
January  succeeding  his  election,  and  until  and  including  the 
last  day  of  December  of  the  year  in  which  his  term  shall  so 
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expire,  and  nntU  his  euccessor  is  duly  elected  and  qualifies.  When 
ballotB  are  voted  without  designating  the  term,  the  firRt  name  oa 
the  ballot  shall  be  deemed  as  intended  for  the  full  or  longer  term 
of  the  officer  voted  for;  the  second  name  for  the  next  longer  term, 
and  the  tiiifd  name  for  the  shorter  term. 

§  221.  UndertaUnc.  Every  person  elected  or  appointed 
to  the  office  of  superintendent  of  the  poor  shall,  before  he  enters 
npon  the  duties  of  his  office,  and  if  appointed,  within  fifteen  days 
after  notice  thereof,  execute  and  deliver  to  the  clerk  of  the 
county,  to  be  filed  in  his  office,  his  undertaking  to  the  county, 
with  two  or  more  sufficient  sureties,  with  the  approval  of  the 
board  of  supervisors,  if  in  session,  indorsed  thereon  by  the  clerk; 
otherwise  by  the  county  judge  of  his  county,  or  a  justice  of  the 
supreme  court  of  his  judicial  district,  to  the  effect  that  he  will 
faithfully  discharge  the  duties  of  his  office  as  such  superintend- 
ent of  the  poor,  and  pay  according  to  law  all  moneys  that  shall 
come  into  his  hands  as  such  superintendent,  and  render  a  just 
and  true  account  thereof  to  the  board  of  supervisora  of  bis  county. 


ARTICLE  XV. 

Miscellaneous. 

9  243.  Oonntr  charges,  hovr  raised.  The  moneys  neces- 
sary to  defray  the  county  charges  of  each  county  shall  be  levied  on 
the  taxable  property  in  the  several  towns  therein,  in  the  manner 
prescribed  in  the  general  laws  relating  to  taxes;  and  in  order  to 
enable  the  county  treasurer  to  pay  such  expenses  as  may  become 
payable  from  time  to  time,  the  board  of  supervisors  shall  annually 
cause  such  sum  to  be  raised  in  advance  in  their  county,  as  they 
may  deem  necessary  for  such  purpose. 

§  243.  Animal  report  of  conntj  offlcers.  Each  county 
officer  who  shall  receive,  or  is  authorized  by  law  to  receive,  any 
money  on  account  of  fines  or  penalties  or  other  matter  in  which  his 
county,  or  any  town  or  city  therein,  shall  have  an  interest,  shall 
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annuallj  make  ft  written  report  to  the  board  of  Bupervisore  of  hi» 
coun^,  verified  to  be  true,  bearing  date  the  first  day  of  NoTem- 
ber,  stating  the  time  when,  and  the  name  of  every  person  from 
whom,  such  money  has  been  received,  the  amount  thereof,  on 
what  account  received,  and  the  sums  remaining  due  and  unpaid; 
and  if  no  such  money  has  been  received,  his  report  ahall  so  state. 
Sucb  report  shall  be  filed  with  the  clerk  of  the  board,  on  or  before 
the  fifth  day  of  November;  and  no  officer  shall  be  entitled  to 
receive  payment  for  his  services,  unless  he  shall  file  with  the 
supervisors,  or  other  officers  performing  their  duties,  his  affidavit 
that  he  has  made  such  report,  and  paid  over  all  moneys  which 
he  is  required  to  pay  over,  within  ninety  days  after  receiving  any 
such  money.  Such  officers  Bhall  pay  the  same  without  any  de- 
duction to  the  treasurer  of  the  county,  who  shall  execute  duplicate 
receipts  therefor,  one  of  which  he  shall  deliver  to  the  person 
paying  the  money,  and  attach  the  other  to  his  annual  report 
herein  required ;  but  nothing  herein  shall  be  construed  to  apply 
to  moneys  received  by  any  town  or  city  officer  in  his  official 
capacity,  as  such,  specially  appropriated  for  any  town  or  city 
purpose. 


DOMESTIC    RELATIONS    XAW. 

Cbapter  ig.  Laws  of  1909,  Coutitutiiix  Chapter  14  of  the  Consolidated  Lawt. 
As  amended  if  diaptet  154,  Laws  of  igio;  ehaptets  38  and  569,  Laws  of 
1913;  chapter  359,  Laws  of  1915;  chapter  453,  Laws  of  igiC,  asd  chapter  149, 
Laws  of  191 7, 

ARTICLE  VI. 

Guardians. 


§  86,  Onardianililp  of  Indiseut  oUldren  hj  incor- 
porated orphan  airlnmi.     The  guardianship  of  the  person 

and  the  custody  of  an  indigent  child  may  be  committed  to  an  in- 
corporated orphan  asylum  or  other  institution  incorporated  for  the 
care  of  orphan,  friendless  or  destitute  children,  by  an  instrument 
in  writing  signed : 
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1.  By  tite  parente  of  such  child,  if  both  midi  parento  shall  tiien 
be  living,  or  by  the  surviving  parent,  if  either  parent  of  such 
child  be  dead : 

2.  If  either  one  of  such  parents  shall  have  for  a  period  of  six 
moaths  then  next  preceding  abandoned  such  child,  by  the  other 
of  such  parents ; 

3.  If  the  father  of  such  child  E^all  have  n^lected  to  provide 
for  his  family  daring  the  &ix  months  next  preceding,  or  if  such 
child  is  a  bastard,  by  the  mother  of  such  child ; 

4.  If  both  parents  of  such  child  are  dead,  by  the  guardian  of 
the  person  of  such  child  lawfully  appointed,  with  the  approval 
of  the  court  or  officer  n^iich  appointed  such  guardian  to  be  en- 
tered of  record ; 

5.  If  both  parents  of  such  child  are  dead,  and  no  legal  guardian 
of  the  person  of  such  child  has  been  appointed,  and  no  such  guard- 
ian has  been  appointed  by  will  or  by  deed  by  either  parent  thereof, 
or  if  the  parents  have  abandoned  such  child  for  the  period  of 
eix  months,  then  next  preceding,  by  the  mayor  of  the  city  or  by 
the  county  judge  of  th©  county  in  which  auch  asylum  or  such 
other  institution  is  located. 

Such  instrument  fdialt  be  upon  such  terms,  for  such  time  and 
subject  to  such  conditions  as  may  be  agreed  upon  by  the  parties 
thereto.  It  may  abo  provide  for  the  absolute  surrender  of  euch 
ctild  to  such  corporation.  But  no  such  corporation  shall  draw  or 
receive  money  from  public  fund^  for  the  support  of  any  such 
child  committed  under  the  provisions  of  this  section,  unless  it 
shall  have  been  determined  by  a  court  of  competent  jurisdictioa 
that  such  child  has  no  relative,  parent  or  guardian  living,  or  that 
such  relative,  parent  or  guardian,  if  living,  is  destitute  and  actu- 
ally unable  to  provide  for  the  support  of  such  diild. 

CHAUTABLE    COIPOBATIOK^NOT    I.UBI.E    FOB    INJUBT    TO    IHMATK.— "A    tSOt- 

poratioQ  iocorporated  tinder  eha.pter  319  of  the  Laws  of  184S,  (.h  amendet' 
by  chapter  446  of  the  Laws  of  1983,  '  to  maintain  and  support  an  induatrial 
■cbool  and  uylum  for  the  aiutenance  and  education  of  maJe  orphan  children/ 
which  is  conducted  by  the  Chrietiao  Brother!  withaat  compentation  and 
which  ie  largely  aupporterf  by  charity,  although  it  receivei  from  the  variou* 
eountiea  of  the  State  a  certain  weekly  sum  for  the  support  of  the  boys  com- 
mitted to  it  by  the  magistrates  and  other  ooTTectional  offlceri  of  the  county 
pursuant  to  aeetion  713  of  the  Penal  Code,  and  also  a  amall  sum  for  th« 
•ale   of  surjiliii  farm  product*  and  manufactured  articlcB,  ii  a  charitahlB 
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and  beneroltnt  eorporatian  uid  !■  not  liftble  to  a  boy  oommitted  to  it  b^  « 
police  magiatrate  for  injuries  suataioed  b;*  him  whiie  operating  a  mftchine 
in  the  Uundr;  of  the  inetitution  in  consequence  of  the  negligence  of  the 
foreman  of  the  laundry  in  failing  to  Inatrnct  liim  concerning  the  operation 
of  the  machine  and  to  warn  him  of  the  dangers  Incident  thereto.  Tlie  rule 
of  retpoadeat  tuperUir  does  not  applj  to  the  case. 

"Semble,  that,  as  to  such  an  inmate,  the  institution  acta  as  one  of  the 
goTernmental  agencies  of  the  State,  and  is,  therefore,  not  liable  for  negligence." 

In  re  cetion  by  Jame»  Corbett,  minor,  61/  Michael  J.  Corbett,  gmrdian,  to 
recover  damagea  from  Bt.  Vincent't  Indxutrial  Bohool,  Utica,  for  injvriea 
tvalained  6j  plaintiff  ichiU  aetitting  in  operaliitg  a  mangle,  Bupreme  Court, 
January,  1B02,  Corbett  tj,  fit.  Vincent's  InduetHai  School  of  Vtiea  (79  App. 
Div,  334),  reversing  judgment  of  Supreme  Court  in  faoor  of  plaintiff. 

Homes  for  children  not  compelled  to  reoei»e  children  committed  to  them.— 
Support,  a  charge  against  locality  liable,  and  may  be  enforced  by  legfci  pro- 
cedure.   (See  Attorney-General's  opinion,  page  TB8.) 

§  87.  Record  of  children  to  lie  kept  by  orpliau 
aiyliiiiiK.  All  institutions,  public  or  private,  incorporated  or 
not  incorporated,  for  the  reception  of  minors,  whether  as  orpnanB, 
or  aB  pauper,  indigent,  destitute,  vagrant,  disorderly  or  delinquent 
persons,  are  hereby  required  to  provide  and  keeip  a  record,  in  which 
shall  be  entered  the  date  of  reception,  and  the  names  and  places  of 
birth  and  residence,  as  nearly  as  the  same  can  reasonably  be  aa- 
certained,  of  all  children  admitted  in  such  institutions,  and  how 
and.  by  whom  and  for  what  cau&e  such  children  shall  be  placed 
therein,  and  the  names,  residence,  birthplace  and  religious  denomi- 
nation of  the  parents  of  such  children  so  admitted,  as  nearly  as 
tihe  same  can  be  reasonably  ascertained;  and  whenever  any  audi 
child  shall  leave  such  institution,  the  proper  entry  shall  be  made 
in  such  record,  showing  in  what  manner  such  child  shall  have  been 
disposed  of,  and  if  apprenticed  to  or  adopted  by  any  person  or 
family,  or  otherwiso  placed  out  at  service  or  on  trial,  the  name 
and  place  of  residence  of  the  person  or  head  of  the  family  to  or 
with  whom  such  child  shall  have  been  so  apprenticed,  adopted  or 
otherwise  placed  out.  The  supreme  court  may,  upon  application 
by  a  parent,  relative  or  legal  guardian  of  such  child,  after  due 
notice  to  the  institution  and  hearing  bad  thereon,  by  order  direct 
the  officers  of  such  institution  to  furnish  such  parent,  relative  or 
legal  guardian  with  such  extracts  from  such  record  relating  to 
such  child  as  such  court  may  deem  proper.  Nothing  in  this  sac- 
lion  shall  be    construed    to    prevent    visitation  by  relatives  and 
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fneai<l«  in  aooord&ooe  with  the  establiahed  rulee  <yf  each  ingtitu- 
tions. 

§  88.  Care  and  oustodr  of  poor  ohildren  in  Instltti- 

tloiu.  The  parent  of  a  poor  child,  committed  to  an  asylum  ot 
other  institution  by  a  county  superintendent,  overseer  of  the  poor, 
board  of  charities  or  other  officer,  shall  not  be  entitled  to  the 
custody  thereof,  except  in  pursuance  of  a  judgment  or  order  of  ft 
court  or  judicial  officer  of  competent  jurisdiction,  adjudging  or  de- 
termining that  the  interests  of  such  child  will  be  promoted  thereby 
and' that  such  parent  is  fit,  competent  and  able  to  duly  maintain, 
support  and  educate  such  child.  The  name  of  such  child  shall  not 
be  changed  while  in  such  asylum  or  institution. 

ARTICI.E  vn. 
The  Adoption  of  Children. 

Sectim  110.  Definitionft;  effect  of  article. 

111.  Whose  consent  neceseary. 

112.  Bequisites  ol  voluntary  adoption. 

113.  Order. 

114.  Effect  of  adoption. 

115.  Adoption  from  charitable  inetituticma. 

116.  Abrogation  of  voluntary  adoption. 

117.  Application  in  behalf  of  child  for  the  abrogation  of 

an  adoption  from  a  charitable  institution. 

118.  Application  by  foster  parent  for  the  abrc^ation  of 

such  an  adoption. 

S  110.  I>eflnitlou«;  effect  of  article.  Adoption  is  the 
legal  act  whereby  an  adult  taltes  a  minor  into  the  relation  of  child 
and  thereby  acquirer  the  rights  and  incurs  the  responsibilities  of 
parent  in  respect  to  such  minor.  Hereafter,  in  this  article,  the 
person  adopting  is  designated  the  "  foster  parent."  A  voluntary 
adoption  is  any  other  than  that  of  an  indigent  child,  or  one  who 
is  a  public  charge  from  an  orphan  asylum  or  charitable  institution. 

An  adult  unmarried  person,  or  an  adult  husband  or  wife,  or 
an  adult  husband  and  his  adult  wife  together,  may  adopt  a  per- 
son of  the  age  of  twenty-one  years  and  upwards  or  a  minor  in 
pursuance  of  this  article,  and  a  child  shall  not  hereafter  be 
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adopted  except  in  paisuaace  theieof.  Proof  of  the  lawful 
adoption  of  a  person  of  the  age  of  twenty-one  yeare  and  upwards 
or  a  minor  heretofore  made  may  be  received  in  evidence,  and  any 
8uch  adoption  shall  not  be  abrogated  by  the  enactment  of  this 
chapter  and  shall  hare  the  effect  of  an  adoption  hereunder. 
Nothing  in  this  article  in  regard  to  an  adopted  child  inheriting 
from  the  foster  parent  applies  to  any  will,  devise  or  trust  made 
or  created  before  June  twenty-fifth,  eighteen  hundred  and  seventy- 
three,  or  altera,  changes  or  interferes  with  such  will,  devise  or 
trust,  and  as  to  any  such  will,  devise  or  trust,  a  child  adopted 
before  that  date  is  not  an  heir  so  as  to  alter  estates  or  trusts  or 
devises  in  wills  so  made  or  created;  and  nothing  in  this  article 
in  regard  to  an  adult  adopted  pursuant  hereto  inheriting  from  the 
foster  parent  applies  to  any  will,  devise  or  trost,  made  or  created 
before  April  twenty-second,  nineteen  hundred  and  fifteen,  or 
alters,  changes  or  interferes  with  such  will,  devise  or  trust,  and  as 
to  any  such  will,  devise  or  trust,  an  adult  go  adopted  is  not 
an  heir  so  as  to  alter  estates  or  trusts  or  devises  in  wills  so  made 
or  created.  (As  ameytded  by  chapter  352  of  the  Laiva  of  1915, 
and  by  chapter  149  of  the  Laws  of  191T.) 

§  111.  WlLoie  oonsent  neeeMary.  Consent  to  adoption 
is  necessary  as  follows : 

1.  Of  the  minor,  if  over  twelve  yeare  of  age; 

2.  Of  (he  foster  parent's  husband  or  wife,  unless  lawfully 
separated,  or  unless  th^  jointly  adopt  such  minor; 

3.  Of  the  parents  or  surviving  parent  of  a  legitimate  child;  and 
of  the  mother  of  an  illegitimate  child ;  but  the  consent  of  a  parent 
who  has  abandoned  the  child,  or  is  deprived  of  civil  rights,  or 
divorced  because  of  bis  or  her  adultery  or  cruelty,  or  adjudged 
to  be  insane,  or  to  bo  an  habitual  drunkard,  or  judicially  deprived 
of  the  custody  of  the  child  on  account  of  cruelty  or  neglect,  ia 
unnecessary;  excepting,  however,  that  where  such  parents  are 
divorced  because  of  his  or  her  adultery  or  cruelty,  notice  shall  be 
given  to  both  the  parents  personally  or  in  such  manner  as  may  be 
directed  by  a  judge  of  a  court  of  competent  jurisdiction.  (4« 
amended  by  chapter  569,  Laws  of  1918.) 

Under  Rection  2481  (0)  of  the  Code  of  Civil  Procedure,  ibe  eurronte  mtj 
vacate  uid  eet  mside  wa  order  of  adoption  made  b;  hin  without  jnrieucUm. 
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Juriadtctlon  o(  Um  nurogwte  to  make  an  order  conflTmiag  an  agreement  by 
frrandpnrents  for  the  adoption  of  their  deceased  daughter's  infant  child,  made 
without  the  consent  of  the  father,  who  had  no  notice  of  the  application  for 
said  order,  and  on  proof  that  he  had  abandoned  the  infant,  may  properly  be 
raised  on  the  father's  application  for  the  abrogation  of  such  adoption  upon 
allegations  that  he  had  mads  proper  provision  for  the  maintenance  of  the 
child  and  npon  his  denial  of  the  charge  of  abandonment.  Sarrogale'a  Court, 
Catlarauffua  (7owity,  April,  ]B12i  Matter  of  Jahtuton,  70  Misc.  374. 

Where  an  order  of  adoption  recited  all  the  ju'isdictionBl  facts  necessary 
to  its  validity  and  that  it  appeared  to  the  satisfaction  of  the  county  judge 
"  that  aaid  minor  hM  been  abandoned  by  its  parents,"  an  allegation  in  the 
traverse  to  the  return  to  a  writ  of  habeas  corpus  that  the  mother  had  no 
notice  of  the  proceeding  does  not  impeach  the  jurisdiction  of  the  County 
Court  to  make  the  order  nor  require  the  court  which  issues  the  writ  to  take 
proof  on  that  question. 

Buch  an  allegation  is  consistent  with  and  not  a  denial  of  Vbe  finding  of 
the  county  judge  that  the  mother  had  abandoned  the  child,  and  the  statute 
dispenses  with  notice  In  such  a  case.  Supreme  Court,  Deoemher,  1911,  Uatl«r 
of  Livingston,  71  Hlac  4B4;  IGI  App.  Div.  1. 

A  Soman  Catholic  institution  stands  in  loco  parenti*  as  to  cbitdren  sur- 
rendered to  its  custody  pursuant  to  Its  statutory  power  to  receive  deserted 
children  and  thoae  surrendered  to  it  and  place  them  by  indenture  and 
adoption. 

Where  two  foundlings  in  such  an  Institution  were  surrendered  to  a  mar- 
ried couple  on  condition  that  said  children  should  be  brought  up  in  the 
Catholic  fftith  and  the  wife  dies  a  member  of  the  Bomau  Catholic  Church, 
an  order  for  the  adoption  of  the  children  on  the  petition  of  the  surviving 
husband  who  haa  do  deflnil«  religious  belief  eannot  be  granted  without  the 
consent  of  the  Institution.  County  Court,  Singi  CouNty,  November,  1012, 
Matter  of  Korte,  78  Misc.  £7fi. 

4.  Of  a  person  of  full  age  having  lawful  custody  of  the  child, 
if  aaj  BDcb  person  can  be  found,  where  the  child  haa  no  father 
or  mother  living,  or  no  father  or  mother  whose  consent  is  neees- 
aaiy  under  the  last  subdiTision.  If  such  child  haa  no  father  or 
mother  living,  and  no  person  can  be  found  who  has  the  lawful 
custody  of  the  child,  tb©  judge  or  surrogate  diall  recite  such  facts 
in  the  order  allowing  the  adopti<»i. 

5.  Where  a  minor  to  be  adopted  is  of  the  age  of  ei^teen  yeare 
or  upwards,  the  judge  or  surrogate  may  direct,  in  bis  discretion, 
that  the  consults  of  the  persons  referred  to  in  the  preceding  sub- 
divisions of  this  section  shall  be  waived,  if  in  his  opinion,  the 
moral  or  teonporal  interests  of  such  minor  will  be  promoted 
thereby  and  such  consents  cannot,  for  any  reason,  be  obtained. 
Where  the  person  to  be  adopted  is  of  the  age  oi  twenty-one  years 
and  upwards,  the  consents  of  the  persons  referred  to  in  the  pre- 
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cedisg    BubdiviaioiiB    of    tiiis    section    shall    not    be    required. 
{Added  by  chapter  352  of  the  Laws  of  1915.) 

§  112.  Requisites  of  voluntary  adoptioiu  In  adop- 
tion the  following  requirements  muat  be  followed: 

1.  The  foster  parents  or  parent,  the  person  to  be  adopted  and 
all  the  persons  whose  consent  is  ncccBeary  under  the  last  section, 
must  appear  before  the  county  judge  or  the  surrogate  of  the 
county  where  the  foster  parent  or  parents  reside,  or,  if  the  foster 
parents  or  parent  do  not  reside  in  this  state,  in  the  county  whoro 
the  minor  resides,  and  be  examined  by  such  judge  or  surrc^te, 
except  as  provided  by  the  next  subdivision. 

2.  They  must  present  to  such  judge  or  surrogate  an  instrument 
containing  substantially  the  consents  required  by  this  chapter,  an 
agreement  on  the  part  of  the  foster  parents  or  parent  to  adopt 
and  treat  the  minor  as  his,  or  her  or  their  own  lawful  child,  and 
a  statement  of  the  age  of  the  person  to  be  adopted,  as  nearly  aa 
the  same  can  be  ascertained,  which  statement  shall  be  taken  prima 
facie  as  true.  If  a  change  in  the  name  of  the  minor  ia  desired, 
such  instrument  may  also  state  the  new  name  by  which  the  minor 
shall  be  known.  The  instrument  must  be  signed  by  the  foster 
parents  or  parent  and  by  each  person  whose  consent  is  necessary 
to  the  adoption,  and  severally  acknowledged  by  said  persons  be- 
fore such  judge  or  surrogate;  but  where  a  parent  or  person  or 
institution  having  the  legal  custody  of  the  minor  resides  in  some 
other  country,  state  or  county,  his  or  their  written  acknowledged 
consent,  or  the  written  acknowledged  consent  of  the  officers  of 
such  institution,  certifiel  as  conveyances  are  required  to  be  certi- 
fied to  entitle  them  to  record  in  a  county  in  this  state,  is  equiva- 
lent to  his  or  their  appearance  and  execution  of  such  instrument 
In  all  cases  where  the  consents  of  the  per&ons  mentioned  in  sub- 
division one,  two,  three,  and  four  of  section  one  hundred  and 
eleven  have  been  waived  as  provided  in  subdivision  five  of  such 
section,  or  where  the  person  to  be  adopted  is  of  the  age  of  twenty- 
one  years  or  upwards,  notice  of  such  application  shall  be  served 
upon  such  persons  as  the  judge  or  surrogate  may  direct. 

(As  amended  by  chapter  352  of  the  Laws  of  1915,  and  by  chap- 
ter 463  of  the  Laws  of  1916.) 

A  fo«ter  parent  must  be  a  resident  of  the  ecuntj  in  wbieh  the  oountf  jndg* 
wlto  roakea  an  order  of  t^doption  reaidrs  and  holds  olSc«. 
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For  the  pnrpoM  of  preventing  kd  Attempt  to  nullify  kn  order  of  adoption 
bj  lubaequently  altering  b  jurisdictional  recitAl  in  the  papers  upon  which  it 
was  granted  the  court  will  order  them  to  he  so  amended  aa  to  restore  them 
to  their  original  condition.  County  Court,  Brie  CouNty,  Novtmbor,  IBll, 
Vatler  of  Corpenler,  74  Miic.  127. 

§  113.  Order.  If  satisfied  that  the  moral  and  temporal  in- 
terests of  the  person  to  be  adopted  will  be  promoted  thereby,  the 
judge  or  surrogate  must  make  an  order  allowing  and  confirming 
such  adoption,  reciting  the  reasons  therefor,  and  directing  that  the 
person  to  be  adopted  shall  henceforth  be  r^arded  and  treated  in 
all  respects  as  the  child  of  the  foster  parent  or  parents.  If  the 
judge  or  surrogate  is  also  satisfied  that  there  is  no  reasonable 
objection  to  the  change  of  name  proposed,  the  order  must  also 
direct  that  the  name  of  the  minor  be  changed  to  such  name  as 
shall  have  been  designated  in  the  instrument  mentioned  in  the 
last  section.  Such  order,  and  the  instrument  and  consent,  if  any, 
mentioned  in  the  last  section  must  be  filed  and  recorded  in  the 
office  of  the  county  clerk  of  such  county.  The  fact  of  illegitimacy 
shall  in  no  case  appear  upon  the  record.  (Aa  amended  by  chapter 
352  of  the  Laws  of  1915,  and  by  chaptcT  458  of  the  Laws  of 
1916.) 

It  ii  not  required  tiy  the  atatnte  that  the  judge  or  surrogate  ahall  witneaa 
by  his  signature  the  consent  of  the  parties  adopting  the  tftiWd;  it  is  sufDcient 
if  the  order  recites  that  the  parties  appeared  before  him  and  that  thef 
signed  the  neceisary  consents.  Supreme  Court,  December  30,  1S91,  People 
tm  ret.  Burnt  f>.  Bloedel.  42  N.  Y.  St.  Rep.  463;   16  N.  Y.  Snpp.  837. 

Under  the  laws  relating  to  the  adoption  of  children  the  abandonment  of  a 
child  trf  a  parent  is  a  question  of  fact  to  1m  determined  upon  competent 
STJdencfl  and  upon  notice  to  the  parent. 

The  mother  of  a  child  nuEIiut  ^iua  is  not  neceaiarily  an  unfit  person  to 
have  its  care  and  .custody. 

In  tike  absence  of  notice  to  the  mother  of  adoption  proceedings,  the  question 
of  her  abandonment  of  the  child  maj  be  raised  on  her  motion  to  Tacate  an 
order  of  adoption.  County  Court,  Richmond  Comity,  July,  1911,  Jfotler  of 
Moon,  78  Hise.  844. 

S  114.  Effect  of  adoption.  Thereafter  the  parents  of  the 
person  adopted  are  relieved  from  all  parental  duties  toward,  and 
of  all  responsibility  for,  and  hare  no  rights  over  such  child,  or  to 
his  property  by  descent  or  succession.  Where  a  parent  who  has 
procured  a  divoree,  or  a  surviving  parent,  having  lawful  custody 
of  a  child,  lawfully  marries  again,  or  where  an  adult  unmarried 
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person  who  has  become  a  foster  parent  and  has  lawful  custody 
of  a  child,  marries,  and  such  parent  or  foster  parent  consents  that 
the  person  who  thus  becomes  the  stepfather  or  the  btepmother  oi 
such  child  may  adopt  such  child,  such  parent  or  such  foster  parent, 
so  consenting,  shall  not  thereby  be  relieved  of  any  of  hia  or  her 
parental  duties  toward,  or  be  deprived  of  any  of  hia  or  her  rights 
over  said  child,  or  to  his  property  by  descent  or  buccession.  If 
the  order  allowing  and  confirming  the  adoption  shall  direct  that 
the  name  of  the  child  be  changed,  the  child  shall  be  known  by  the 
new  name  designated  in  such  order.  His  rights  of  inheritance 
and  succession  from  his  natural  parents  remain  unaffected  by  such 
adoption.  The  foster  parent  or  parents  and  the  person  adopted 
sustain  toward  each  other  the  legal  relation  of  parent  and  child, 
and  have  ail  the  rights  and  are  subject  to  all  the  duties  of  that 
relation,  including  the  right  of  inheritance  from  each  other,  except 
as  the  same  is  affected  by  the  provisions  in  this  secti<Mi  in  relation 
to  adoption  by  a  stepfather  or  stepmother,  and  such  right  of 
inheritance  extends  to  the  heirs  and  next  of  kin  of  the  person 
adopted,  and  such  heirs  and  next  of  kin  shall  be  the  same  as  if  he 
were  the  legitimate  child  of  the  person  adopting,  hut  as  respects 
the  passing  and  limitation  over  of  real  or  personal  property  de- 
pendent under  the  provisions  of  any  instrument  on  the  foster 
parent  dying  without  beirs,  the  person  adopted  is  not  deemed  the 
child  of  the  foster  parent  so  as  to  defeat  the  rights  of  remainder- 
men. (As  amended  (t/  chapter  352  of  the  Laws  of  1915,  and  bjf 
chapter  468  of  the  Laws  of  1916.) 

S   lis.  Adoption  from  oliarltable  InstltntloiM.    An 

orphan  asylum  or  charitable  institution,  incorporated  for  the  care 
of  orphan,  friendless  or  destitute  children  may  place  children  for 
adoption  and  the  adoption  of  every  such  child,  shall,  when  practi- 
cable, be  given  to  persons  of  the  same  religious  faith  as  the  parents 
of  such  child.  The  adoption  shall  be  effected  by  the  execution  of 
an  instrument  containing  subatantially  the  same  provisions  as  the 
instrument  provided  in  this  article  for  voluntary  adoption,  signed 
and  sealed  in  the  corporate  name  of  such  corporation  by  the  officer 
or  officers  authorized  by  the  directors  thereof  to  sign  the  corporate 
name  to  such  instruments,  and  signed  by  the  foster  par^it  or 
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parents  and  each  person  whose  consent  is  necessary  to  the  adop- 
tion; and  ma;  be  signed  1^  the  child  if  over  twelve  years  of  age; 
all  of  whom  shall  appear  before  the  county  judge  or  sturogato  of 
the  county  where  such  foster  parents  reside  or,  if  eudi  foster 
parents  do  not  reside  in  this  state,  in  the  county  where  such  insti- 
tution is  located,  and  be  examined  except  that  such  officers  need 
not  appear;  and  such  judge  or  surrogate  may  thereupon  make  the 
order  of  adoption  provided  by  this  article.  Such  instrument  and 
order  shall  be  filed  and  recorded  in  the  office  of  the  coanty  clerk 
of  the  county  where  such  adoption  takes  place  and  the  adoption 
shall  take  effect  from  the  time  of  such  filing  and  recording.  {As 
amejided  by  chapter  453  of  the  Laws  of  1916,  and  chapter  280 
of  the  Laws  of  1918.) 

S  116.  Abrogatios  of  voluntary  adoption.  A  person 
adopted  may  be  deprived  of  the  ri^ts  of  a  voluntary  ad<^tion  by 
the  following  proceedings  only : 

The  foster  parent,  the  person  adopted  and  the  persons 
whose  consent  would  be  necessary  to  an  oiriginal  adoption, 
must  appear  before  the  county  judge  or  surrogate  of  the  county 
where  the  foster  parent  resides,  who  shall  conduct  an  examina- 
tion as  for  an  original  adoption.  I^  he  is  satisfied  that 
the  abrogation  of  the  adoption  is  desired  by  all  parties  con- 
cerned, and  will  be  for  the  best  interests  of  the  person  adopted, 
the  foeter  parent,  the  person  adopted,  if  over  the  age  of 
twelve  years,  and  the  persons  whose  consent  would  have  been 
necessary  to  an  original  adoption  shall  execute  an  agreement, 
whereby  the  foster  parent  agrees,  or  whereby  the  foster  parent 
and  person  adopted,  if  the  latter  is  above  the  age  of  twelve 
years  and  thereby  a  necessary  party  as  above  required,  agree 
to  relinquish  the  relation  of  parent  and  child  and  all  rights 
acquired  by  such  adoption,  and  the  parents  or  guardian  of  the 
person  adopted  or  the  institution  having  the  custody  thereof 
agree  to  reassume  auoh  relation.  The  judge  or  surrogate  shall 
indorse,  upon  such  agreement,  his  consent  to  the  abrogation 
of  the  adoption.  The  agreement  and  consent  shall  be  filed  and 
recorded  in  the  office  of  the  county  derk  of  the  county  where  the 
foster  parent  resides,  and  a  copy  thereof  filed  and  recorded  in 
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the  office  of  the  county  clerk  of  the  county  where  the  parents  or 
gfuardian  reside,  or  such  ioBtitution  is  located,  if  they  reside,  or 
such  institution  is  located,  within  this  stata  From  the  time  of 
the  filing  and  recording  thereof,  the  adoption  shall  be  abrogated, 
and  the  person  adopted  shall  reassume  its  original  name  and  the 
parents  or  guardian  of  the  person  adopted  shall  reassumo  such 
relation.  A  person  so  adopted,  however,  may  be  adopted  directly 
from  such  foster  parents  by  another  person  or  by  either  of  such 
foster  parents  in  the  same  manner  as  from  parents,  and  as  if  such 
foster  parents  were  the  parents  of  such  person  so  adopted.  {At 
amended  by  chapter  154  of  the  Laws  of  1910,  chapter  38  of  the 
Laws  of  1913,  and  chapter  352  of  the  Laws  of  1915.) 

§  117.  Applioatlom  In  behalf  of  oUld  for  tlie  abroga- 
tion of  an  adoption  from  a  charitable  institation.  A 
minor  who  shall  have  been  adopted  .in  pursuance  of  this 
chapter  or  of  any  act  repealed  thereby,  from  gn  orphan 
asylum  or  charitable  institution,  or  any  corporation  which 
shall  have  been  a  party  to  the  agreement  by  which  such 
child  was  adopted,  or  any  person  on  the  behalf  of  such  child, 
may  make  an  application  to  the  county  judge  or  the  surro-  . 
gate's  court  of  the  county  in  v/hiob  the  foster  parent  then  resides, 
for  the  abrogation  of  such  adoption,  on  the  ground  of  cruelty,  mifl- 
usage,  refusal  of  necessary  provisions  or  clothing,  or  inability  to 
OTipport,  maintain  or  educate  such  child,  or  of  any  violatioD  of 
duty  on  the  part  of  such  foeter  parent  toward  such  child ;  which 
application  shall  be  by  a  petition  setting  forth  the  grounds  thereof, 
and  verified  by  the  person  or  by  some  officer  of  the  corporation 
making  the  same.  A  citation  shall  thereon  be  issued  by  such  judge 
or  surrc^ate,  in  or  out  of  such  court,  requiring  such  foster  parent 
to  show  cause  why  the  application  should  not  be  granted.  The 
provisions  of  the  code  of  civil  procedure  relating  to  the  issuing, 
contents,  time  and  manner  of  aervioe  of  citations  issued  out  of  a 
surrogate's  court,  and  to  the  hearing  on  the  return  thereof,  and  to 
enforcing  the  attendance  of  witnesses,  and  to  sJl  proceedings 
tbereon,  and  to  appeals  from  decrees  of  surrogate's  courts,  not  in- 
consistent with  this  chapter,  ahall  apply  to  such  citation,  and  to  all 
proceedings  thereon.  Such  judge  or  court  shall  have  power  to 
order  or  compel  the  production  of  the  person  of  such  minor.     If 
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on  tlie  proofs  made  before  bim,  on  tbe  hearing  on  suob  dtatioQ, 
(be  judge  or  surrogate  shall  determine  that  either  of  the  grounda 
for  such  application  exists,  and  that  the  interests  of  Budi  child  will 
l>e  promoted  by  granting  tbe  application,  and  that  such  foster 
parent  has  justly  forfeited  his  right  to  tbe  custody  and  servicea  of 
such  minor,  an  order  shall  be  made  and  entered  abrogating  the 
adoption,  and  thereon  tbe  status  of  such  child  shall  be  the  same  as 
if  no  proceedings  had  been  had  for  the  adoption  thereof. 

After  one  such  petition  against  a  foster  parent  has  been  denied, 
a  citation  on  a  siib^qiient  petition  against  tbe  same  foster  parent 
may  be  issued  or  refused  in  the  discretion  of  tbe  judge  or  surro- 
gate to  whom  such  subsequent  petition  shall  be  made. 

§  118.  Applioation  br  foster  parent  for  the  abroga- 
tion  of  aneh  an  adoption.  A  foster  parent  who  shall  have 
adopted  a  minor  in  pursuance  of  this  chapter  or  of  any  act  re- 
pealed thereby,  from  an  orphan  asylum  or  charitable  in- 
stitution, may  apply  to  the  county  judge  or  surrogate's 
court  of  tbe  county  in  which  snch  foster  parent  resides, 
for  the  abrogation  of  such  adoption  on  tbe  ground  of 
tbe  willful  desertion  of  such  child  from  such  foster  parent,  or 
of  any  misdemeanor  or  iUbehavior  of  such  child,  which  application 
shall  b©  by  petition,  stating  the  grounds  thereof,  and  the  substance 
of  tbe  agreement  of  adoption,  and  diall  be  verified  by  the  peti- 
tioner; and  thereon  a  citation  siiall  be  issued  by  such  judge  or 
surrt^ate  in  or  out  of  aruch  court,  directed  to  such  child,  and  to  die 
corporation  wbich  was  a  party  to  such  adoption,  or,  if  such  cor- 
poration does  not  then  exist,  to  the  superintendent  of  the  poor  of 
such  county,  requiring  them  to  show  cause  why  siich  petition 
should  not  be  granted.  Unleaa  such  corporation  shall  appear  on 
tbe  return  of  such  citation,  before  the  hearing  thereon  shall  pro- 
ceed, a  special  guardian  shall  he  appointed  by  such  judge  or  court 
to  protect  the  interests  of  8U<^  c^ild  in  such  proceeding,  and  the 
foster  parent  shall  pay  to  suoh  special  guardian  suc^  sum  aa  tbe 
court  shall  direct  for  the  purpose  of  paying  tbe  fees  and  the  neces- 
sary disbursements  in  preparing  for  and  contesting  such  applica- 
tion on  behalf  of  the  child.  If  such  judge  or  surrc^ate  shall  deter- 
mine, on  the  proofs  made  before  him,  on  the  hearing  of  such  cita- 
tion, that  the  child  has  violated  his  duty  toward  such  foster  parent, 
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and  that  due  regard  to  tlie  iotereste  of  bolii  require  that  ffuch 
adoption  be  abrogated,  an  order  ^all  be  made  and  entered  aooord' 
ingly;  and  such  judge  or  court  may  make  any  dispoaition  of  the 
child  which  anj  court  or  officer  diall  then  be  authorized  to  make 
of  vagrant,  truant  or  disorderly  children.  If  auch  judge  or  surro- 
gate ^all  otherwise  determine,  an  order  ^all  be  made  and  entered 
denying  the  petiticaL 

ABTIOItE  Vm. 

Apprentleei  and  SerTants. 

Section  120.  Definitions;  effect  of  article. 

121.  Contents  of  indenture. 

122.  IndontuTe  by  minor;  by  whom  signed. 

123.  Indenture  by  poor  officers ;  by  whom  signed. 

124.  Binding  out  ctiidren  by  charitable  corporation;  in- 

denture; by  wham  signed. 

125.  Penalty  for  failure  of  master  or  employer  to  per- 

form prorisions  of  indenture. 

126.  Assignment  of  ind^iture  on  death  of  master  or  em- 

ployer. 

127.  Contract  with  apprentice  in  restraint  of  trade  void. 

§  IJBO.  Deflnltloiu;  effect  of  article.  The  instrument 
whereby  a  minor  is  bound  out  to  serve  as  a  clerk  or  servant  in  any 
trade,  profession  or  employment,  or  ia  apprenticed  to  learn  Ae  art 
or  mystery  of  any  trade  or  craft,  is  an  indenture. 

Every  indenture  made  in  pursuance  of  the  laws  repealed  by 
this  chapter  shall  be  valid  hereunder,  but  hereafter  a  minor  shall 
not  be  bound  out  or  apprenticed  except  in  pursuance  of  this  article. 

To  entitle  »  muter  to  recover  from  4  stTftnger  tlie  VAtue  of  irork  ftnd 
tervioea  performed  for  and  rendered  to  him  hy  one  alleged  to  be  a.n  kppren- 
tice,  %  valid  contract  of  apprenticeship  muit  be  establiitied  bj  the  plaintiff, 
supreme  Court,  January,  1S86,  Barton  v.  Ford,  8G  Hun,  32. 

Where  an  officer  of  a  home  for  poor  and  orphan  ohildren  learei  one  of 
Ita  inmatea  with  the  head  of  a  family  to  be  taken  care  of  while  latiafaetor?; 
but  without  anj  of  the  formalitiea  required  by  statute  for  binding  out  deati- 
tvt«  children  aa  apprentices  or  their  adoption,  the  peraon  taking  the  child  does 
not  atand  in  the  relation  of  maater,  parent  or  guardian  to  him,  and  is  liable 
to  him  for  the  value  of  any  aervicea  he  rendera.  County  Court,  Orleon* 
County,  Januarg,  1911,  Manntl  v.  Beck,  TO  Uiac.  357. 
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§  121.  Oonteuta  of  iudentiura.  Ever;  mdeotuie  mast 
etmtain: 

1-  The  names  of  di©  parties  j 

2.  The  age  of  the  minor  as  nearly  as  can  bo  ascertained,  whidb 
age  on  the  filing  of  the  indenture  shall  be  taieo  prima  facie  to 
be  tile  true  age; 

3.  A  etatemeat  of  the  nature  of  the  service  or  employment  to 
which  the  minor  is  bound  or  apprenticed  j 

4.  The  term  of  service  or  apprentioe^ip,  stating  the  beginning 
and  end  thereof; 

5.  An  agreemeot  that  the  minor  will  not  leave  bis  master  or 
employer  during  the  term  for  whi(A  he  is  indentured ; 

fl.  An  agreement  that  suitable  and  proper  board,  lodging  and 
medical  attendance  for  the  minor  during  the  continuance  of  the 
term  shall  be  provided,  either  by  the  master  or  employer,  or  by 
the  parent  or  guardian  of  the  apprentice; 

7.  A  statement  of  every  sum  of  money  paid  or  agreed  to  be 
paid  in  rdation  to  the  service; 

8.  If  such  minor  is  bound  as  an  apprentice  to  learn  the  art  or 
mystery  of  any  trade  or  craft,  an  agreement  on  the  part  of  the 
employer  to  teach,  or  cause  to  be  carefully  and  skilfully  taught, 
to  such  apprentice,  every  branch  of  the  busineaa  to  which  such 
apprentice  is  indentured,  and  that  at  the  expiration  of  such  ap- 
prenticeehip  he  will  give  to  such  apprentice  a  certifioate,  in 
writing,  that  such  apprentice  has  served  at  such  trade  or  craft  a 
full  term  of  apprraiticeship  specified  in  sudh  indenture; 

8.  If  a  minor  is  indentuTied  by  the  poor  officers  of  a  county, 
city -or  town,  or  by  the  authorities  of  an  orphan  asylum,  penal  or 
diaritable  institution,  an  agreement  that  the  master  or  employer 
will  cause  such  child  to  be  instmcted  in  reading,  writing  and  the 
general  rules  of  arithmetic,  and  that  at  the  expiration  of  the  term 
of  service  he  will  give  to  such  minor  a  new  bibia 

Every  such  indenture  f^all  be  filed  in  the  office  of  the  county 
cHerk  of  the  county  where  the  master  or  employer  resides. 

S  122.  Indenture  by  minor;  by  whom  slKmed.     Any 

minor  may,  by  the  execution  of  the  indenture  proyided  by  this 
article,  bind  himself  or  herself: 
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1.  A4  an  apprentice  to  learn  the  art  <»■  mystery  of  any  trade  or 
craft  for  a  term  of  not  leaa  than  three  nor  more  than  five  years; 

2.  Aa  a  Berrant  or  clerk  in  any  profesBioo,  trade  or  employment 
for  a  term  of  service  not  longer  Uian  the  minority  of  such  minor, 
onlese  sudi  indenture  be  made  by  a  minor  coming  frcon  a  foreign 
country,  for  the  purpose  of  paying  hie  passage,  when  such  inden- 
ture may  be  made  for  a  term  of  one  year  ahhougb  sucb  term  may 
extend  beyond  tbe  time  when  such  person  will  be  q£  full  age. 

An  indenture  made  in  pursuance  of  this  section  must  be  signed, 

1.  By  the  minor; 

2.  By  bhe  father  of  the  minor  unless  he  is  leg&Uy  incapable  of 
giving  consent  or  has  abandoned  bis  family ; 

3.  By  the  mother  of  the  minor  unless  she  is  legally  incapable 
of  giving  consent; 

4.  By  the  guardian  of  the  person  of  the  minor,  if  any; 

5.  If  there  be  neither  parents  nor  guardian  of  the  min<v 
legally  capable  of  giving  consent,  by  the  county  judge  of  the 
county,  or  a  justice  of  the  ^preme  court  of  the  district,  in  which 
the  minor  rendes;  whose  consent  shall  be  necessary  to  the  binding 
out  or  apprenticing  in  pursuance  of  this  section  of  a  minor  coming 
from  a  foreign  country  or  of  a  child  of  an  Indian  woman,  in 
addition  to  the  other  consents  herein  provided; 

6.  By  the  master  or  employer, 

§  123.  Indenture  by  poor  offloem;  by  whom  aicaed. 
The  poor  officers  of  a  municipal  corporation  may,  by  an  execution 
of  the  indenture  proyided  by  this  article,  bind  out  or  apprentice 
any  minor  whose  support  shall  become  chargeable  to  such  mimic- 
ipal  corporatioQ. 

In  such  case  the  indenture  shall  be  signed, 

1.  By  the  officer  or  officers  binding  out  or  apprenticing  the 
minor ; 

2.  By  the  master  or  employer; 

3.  By  the  oonaty  judge  of  the  county,  if  the  support  of  such 
child  was  chargeable  to  the  county,  by  two  justices  of  the  peace, 
if  chargeable  to  the  town,  or  by  the  mayor  and  aldermen  or  any 
two  of  them,  if  chargeable  to  the  city. 

The  poor  officers  by  whom  a  child  is  indentured  and  their  sue- 
I  in  office  shall  be  guardians  of  every  sudi  child  and  shall 
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inquire  into  the  treatment  thereof,  and  redress  any  grievance  aa 
provided  by  law. 

The  proTiifon  of  tha  RerlMd  SUtnte*  (I  R.  &  SIT,  I  IS)  declaring  Out  ft 
niAjoritj  of  tlw  superintendent*  of  the  poor  of  a  county  "ahtll  be  at  all  time* 
competent  to  tranuct  buBlneM  and  to  execute  any  poweri  vested  in  the  board 
of  anperintcndenta "  authorim  the  majority  to  aot,  irrMpeetive  of  and  with* 
oat  ooniultation,  with  the  minority. 

Tha  authority  to  bind  minori  as  apprentieea  given  to  lald  superintendent 
(8  R.  S.  134,  I  S)  may,  therefore,  be  executed  bj  a  majority,  without  a  meet- 
ing of  or  notice  to  all.  Court  of  AppeaU,  February,  1ST4,  Johnton  v.  Dodd, 
60  N.  Y.  78. 

The  government  has  the  right  to  require  the  •errieea  of  it*  citicena,  minora 
aa  well  a*  adulti,  for  the  public  defense.  It  may  dlaaolve  the  relation  of 
m«iter  and  apprentice  cxiating  by  foree  of  municipal  reflation!,  and  the 
obligation  of  eervlce  resulting  from  indenture*  executed  under  or  aaocUoned 
by  local  law. 

The  relation  ia  diaaolved  by  the  aceeptanee  ol  the  apprentice  into  the  mili- 
tary aervice  of  tbe  govemnMnt,  although  hie  enliatment  was  his  voluntary 
act,  not  oompelled  by  the  government,  and  without  the  consent  of  the  maateri 
and  the  wagea  due  the  former  for  hii  aenrice  In  the  army  aa  well  aa  bounty 
ononey  belong  to  him,  to  the  exeluaion  of  any  claim  thereto  by  the  latter.    Id. 

A  mother  who  has  received  temporary  relief  from  the  poor  officers  ia  not 
a  person  diargeable  to  the  public,  within  the  meaning  of  the  atatutea,  allow- 
ing a  child  who,  or  whoae  parents,  become  chargeable,  to  be  bound  out.  Albany 
City  Beoorier,  Ifarek,  1873,  PMpI«  a»  rtl.  tfetlbronner  v.  Bo*ttr,  14  Abb. 
Pr.  N.  a  414. 

Abandonment  of  a  child  by  tlie  fatiier  ia  the  aurrender  of  his  parental  right 
to  the  child's  custody.  Court  of  Appeal*,  dpHI,  1BT5,  Ptopla  e»  rtl.  WehU  «. 
Wtitmhaeh,  80  N.  T.  SBS. 

§  124.  BiMdli^  out  children  "hj  oluurltaMe  corpo- 
ration} Indentnre;  bj  vrhom  tlcned.  An  orphan  asylum 
or  cbaritahle  iootitution,  incorporated  for  the  care  of  orphans, 
friendless  or  destitute  children,  may  bind  out  as  an  apprentice, 
clerk  or  servant,  an  indigent  or  poor  child  by  an  indenture  in 
writing.  Such  child  must  have  been  absolutely  stirrendcred  to 
the  care  and  custody  of  such  asylum  or  institution  in  pursuance 
of  this  chapter,  or  have  been  placed  therein  as  a  poor  person,  aa 
provided  in  section  fif^-siz  of  the  poor  law,  or  have  been  left  to 
the  care  of  such  asylum  or  institution  with  no  provision  by  the 
parent,  relative  or  legal  guardian  of  such  child,  for  its  support,  for 
a  period  of  one  year  then  next  preceding.  Such  indenture  shall 
bind  such  child,  if  a  male,  for  a  period  which  shall  not  extend 
beytmd  his  twenty-firet  year,  and  if  a  female,  for  a  period  which 
shall  not  extend  beyond  her  eighteenth  year.     Every  such  child 
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shall,  when  practicable,  be  bound  out  or  apprenticed  to  persona 
of  the  same  religious  faith  as  the  parents  of  such  child.  The 
indenture  shall  in  such  case  be  signed : 

1.  In  the  corporate  name  of  such  institution  bj  the  officer  or 
(^cera  thereof  authorized  by  the  directors  to  sign  the  corporate 
name  to  such  iustrument,  and  shall  he  sealed  with  the  corporate 
seal; 

2.  By  the  master  or  employer. 

Such  indenture  may  also  he  signed  by  the  child,  if  over  twelve 
years  of  age. 

§  125.  Penalty  for  failure  of  master  or  employer  to 
perform  prorlslons  of  Indentnre.  If  a  master  or  em- 
ployer to  whom  a  minor  has  been  indentured  shall  fail,  during  the 
term  of  service,  to  perform  any  provision  of  such  indenture  on  hifl 
part,  such  minor  or  any  person  in  his  behalf  may  bring  an  action 
against  the  master  or  employer  to  recover  damages  for  such  fail- 
ure; and  if  satisfied  that  there  is  sufficient  cause,  the  court  shall 
direct  such  indenture  to  be  canceled,  and  may  render  judgment 
against  such  master  or  employer  for  not  to  exceed  one  thousand 
nor  less  than  one  hundred  dollars,  to  be  collected  and  paid  over  for 
the  use  and  benefit  of  such  minor  to  the  corporation  or  officers  in- 
denturing such  minor,  if  so  indentured,  and  otherwise,  to  the 
parents  or  guardian  of  the  child. 

§  126.  AflslBnment  of  indenture  on  death  of  maatev 
or  employer.  On  the  death  of  a  master  or  employer  to  whom 
a  person  is  indentured  by  the  poor  officers  of  a  municipal  corpora- 
tion, the  personal  representatives  of  the  master  or  employer  may, 
with  the  written  and  acknowledged  consent  of  such  person,  assign 
such  indenture  and  the  assignee  shall  become  vested  with  all  the 
rights  and  subject  to  all  the  liabilities  of  his  assignor,  or  if  such 
consent  be  refused,  the  assignment  may  be  made  with  like  effect  by 
the  county  judge  of  the  county,  on  proof  that  fourteen  days'  notice 
of  the  application  therefor  has  been  ^ven  to  the  person  indm- 
tnred,  to  the  officers  by  whom  indentured,  and  to  his  parent  ot 
guardian,  if  in  the  country. 

§  127.  Contract  with  apprentice  in  restraint  ot 
trade  void.    No  person  shall  accept  from  any  apprentice  any 
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agreement  or  cause  bim  to  be  bound  hj  oatb,  that  after  his  term  of 
seirice  expires  he  will  not  exercise  his  trade,  profession  or  employ- 
ment in  any  particular  place ;  nor  shall  any  person  exact  from  any 
apprentice,  after  his  term  of  service  expires,  any  money  or  other 
thing,  for  exercising  his  trade,  profession  or  employment  in  any 
place.  Any  security  given  in  violation  of  this  section  shall  be 
void;  and  any  money  paid,  or  valuable  thing  delivered,  for  the 
consideration,  in  whole  or  in  part,  of  any  such  agreement  or 
exaction,  may  be  recovered  by  the  person  paying  the  same  with 
interest;  and  every  person  accepting  such  agreement,  causing  such 
obligation  to  be  entered  into,  or  exacting  money  or  other  thing, 
is  also  liable  to  the  apprentice  in  the  penalty  of  one  hundred 
doUaxB,  wliioh  may  be  recovered  in  a  civil  suit. 


ESXTCATION  LAW. 

AN  ACT  relfttiog  to  education,  constituting  chapter  16  of  the 
Consolidated  Laws. 

duptM  ai.  Lavs  of  1909  h  amended  by  cbapteis  53,  140,  311,  and  441,  l^wi 
of  igio;  dupter  710,  Lave  ol  igii;  chapten  60,  aij,  and  193,  Lavi  of 
igta;  chapters  loi,  175,  617,  B31  and  74S,  Lawi  of  1913;  chaptei  614, 
Laws  of  191;;  chapter  iSi,  Laws  of  igie;  chapters  179,  S53i  963>  SS9i 
Laws  of  1917;  chapteta  343  and  378,  Laws  of  igiS;  and  chapteia  13S 
and  1S4,  Law*  of  igig. 


S  94-a.  Transfer  of  power*  of  atate  board  of 
oharltles  in  relation  to  the  "Sevr  York  State  School 
for  the  Blind  to  the  commissioner  of  ednoation.     AH 

the  powers  of  regulation,  supervision  and  control  heretofore  exei^ 
eised  hj  the  state  board  of  chsrities  upon,  over  and  in  relation  to 
the  New  York  State  School  for  the  Blind  at  Batavia,  by  virtue  of 
the  state  charities  law,  are  hereby  transferred  to  and  vested  in  the 
oommissioner  of  education  in  addition  to  his  other  powers  and 
duties,  and  the  oommissioner  of  education  shall  hereafter  exercise 
and  perform  in  relation  to  such  state  school  for  the  blind  all  the 
powers  and  duties  heretofore  exercised  and  performed  by  the  state 
board  of  charities  relating  to  the  regulation,  supervision  and  con- 
trol of  sack  school  under  the  provisions  of  the  state  charities  law. 
Vol.  3  —  19 
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Nothing  herein  contained  ahall  in  any  wa;  deprive  the  state  board 
of  charities  of  its  powers  of  visitation  and  inspection  in  r^ard  to 
said  school  for  the  blind  as  provided  in  the  constitution  nor  affect 
in  any  way  the  fiscal  control  of  aaid  echool  now  exercised  under 
the  state  charities  law  by  the  fiscal  supervisor  of  state  charities. 
(^Added  by  chapter  136  of  the  Laws  of  1919.) 


ARTICLE  XX-A. 

(Added  1)7  Chapter  6aj,  !.>«■  of  1913-) 
Medical  Itupeetion. 

Section  670.  Medical  inspection  to  be  provided. 
671.  Employment  of  medical  inspector. 
572.  Pupils  to  furnish  health  certificates. 

673.  Examination  by  medical  inspector. 

674.  Hecord  of  examinations;  eye  and  ear  tests. 

576.  Existence    of    contagions    diseases;    return    after 

illness. 
576.  Enforcement  of  law. 
677.  State  medical  inspection  of  schools. 

§  S70.  Medipal  liupeotlon  to  be  provided.  Hedical 
inspection  shall  be  provided  for  all  pupils  attending  the  public 
schools  in  this  state,  except  in  cities  of  the  first  class,  as  provided 
in  this  article.  Medical  inspection  shall  include  the  services  of  a 
trained  restored  nurse,  if  one  is  employed,  and  shall  also  include 
such  services  as  may  be  rendered  as  provided  herein  in  examining 
pupils  for  the  existence  of  disease  or  physical  defects  and  in  test 
ing  the  eyes  and  ears  of  such  pupils. 

S  571.    Employment   of    medical   Ixupcotom.      The 

board  of  education  in  each  city  and  union  free  school  district,  and 
the  trustee  or  board  of  trustees  of  a  common  sdiool  district,  shall 
raaploy,  at  a  compensation  to  he  agreed  upon  by  the  parties,  a 
competent  physician  as  a  medical  inspector,  to  make  iospectionf 
of  pupils  attending  the  public  schools  in  the  city  or  district  If 
appointed  by  a  board  of  education  of  a  city  such  physician  shall 
reside  within  the  city.    The  physicians  so  employed  shall  be  legally 
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tiualified  to  praotioe  medicine  in  this  state,  and  shall  have  so  piac 
ticed  for  a  period  of  at  least  two  years  immediately  prior  to  such 
employment.  Any  such  board  or  tmstees  may  onploy  one  or  mow 
school  nnrsee,  who  shall  be  registered  trained  nurses  and  authorized 
to  practice  as  rach.  Such  nurses  when  so  employed  shall  aid  the 
medical  inspector  of  the  district  and  shall  perform  such  duties  for 
the  benefit  of  the  public  schools  as  may  be  prescribed  by  such 
inspector. 

A  medical  inspector  or  school  nurse  may  be  employed  by  the 
trustees  or  boards  of  education  of  two  or  more  school  ijistricts,  and 
the  compensation  of  such  inspector,  and  the  expenses  incurred  in 
making  inspections  of  pupils  as  provided  herein,  shall  be  borne 
jointly  by  such  districts,  and  be  apportioned  among  them  accord 
ing  to  the  assessed  valuation  of  the  tajtable  property  therein. 

In  cities  and  union  free  school  districts  having  more  than  five 
thousand  inhabitants,  the  board  of  education  may  employ  such 
additional  medical  inspectors  as  may  be  necessary  to  properly 
inspect  the  pupils  in  the  school  in  such  cities  and  union  free 
school  district 

The  trustees  of  a  common  school  district  or  the  board  of  edu- 
cation of  a  union  free  school  district  whose  boundaries  are  coter- 
minous with  the  boundaries  of  an  incorporated  village  shall,  in 
the  employment  of  medical  inspectors,  employ  the  health  officer  of 
the  town  in  which  such  common  school  district  is  located  or  the 
health  officer  of  suoh  union  free  school  district,  so  far  as  may  be 
advantageous  to  the  interests  of  such  district.  (As  amended  by 
chapter  182  of  the  Laws  of  1916.) 

§  S72.  Fnpila  to  fnmlsk  health  eertlfloatea.  A  health 
certificate  shall  be  furnished  by  each  pupil  in  the  public  schools 
upon  his  entrance  in  such  schools,  and  thereafter  at  the  opening  of 
such  schools  at  the  b^inning  of  each  school  year.  Each  oertifi* 
cate  shall  be  signed  by  a  daly  licensed  physician  who  is  author- 
ized to  practice  medicine  in  this  state,  and  shall  describe  the 
condition  of  the  pupil  when  the  examination  was  made,  which 
shall  not  be  more  than  thirty  days  prior  to  the  presentation  of 
such  certificate,  and  state  whether  such  pupil  is  in  a  fit  condition 
of  bodily  health  to  permit  his  or  her  attendance  at  the  public 
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schools.  Such  certificate  shall  be  submitted  within  thirty  days 
to  the  principal  or  teacher  having  charge  of  the  school  and  shall 
be  filed  with  the  clerk  of  the  district.  If  such  pupil  does  not  pre- 
sent a  health  certificate  as  herein  required,  the  principal  or  teacher 
in  charge  of  the  school  shall  cause  a  notice  to  be  sent  to  the  parents 
of  such  pupil  that  if  the  required  health  certificate  is  not  fur- 
nished within  thirty  days  from  the  date  of  such  notice,  an  exam- 
ination will  be  made  of  such  pupil  as  provided  herein. 

§  573.  Examinations  by  medical  Inspectors.  Each 
principal  or  teacher  in  charge  of  a  public  school  shall  report  to 
the  medical  inspector  having  jurisdiction  over  such  school  the 
names  of  all  pupils  who  have  not  furnished  health  certificates 
as  provided  in  the  preceding  section,  and  the  medical  inspector 
shall  cause  such  pupils  to  be  separately  and  carefully  examined 
and  tested  to  ascertain  whether  any  of  them  are  suffering  from 
defective  sight  or  hearing,  or  from  any  other  physical  disability 
tending  to  prevent  tliem  from  receiving  the  full  benefit  of  school 
work,  or  requiring  a  modification  of  such  work  to  prevent  injury 
to  the  pupils  or  to  receive  the  best  educational  results.  If  it  be 
ascertained  upon  such  test  or  examination  that  any  of  such  pupils 
are  inflicted  with  defective  sight  or  hearing  or  other  physical  dis- 
ability as  above  described  the  principal  or  teacher,  having  charge 
of  such  school,  shall  notify  the  parents  or  other  persons  with 
whom  such  pupils  are  living,  as  to  the  existence  of  such  defects 
and  physical  disability.  If  the  parents  or  guardians  are  unable 
or  unwilling  to  provide  the  necessary  relief  and  treatment  for 
such  pupils,  auch  fact  shall  be  reported  by  the  principal  or  teacher 
to  the  medical  inspector,  whose  duty  it  shall  be  to  provide  relief 
for  such  pupils. 

g  574.  Record  of  examinations;  eye  and  ear  teats. 

Medical  inspectors  or  principals  and  teachers  in  charge  of  public 
schools  shall  make  eye  and  ear  tests  of  the  pupils  in  such  schools, 
at  least  once  in  each  school  year.  The  state  commissioner  of 
health  shall  prescribe  the  method  of  making  such  tests,  and  shall 
furnish  general  instruction  in  respect  to  such  tests.  The  commis 
sioner  of  education,  after  consultation  with  the  state  oommis 
sioner  of  health,  shall  prescribe  and  furnish  to  the  school  anthor- 
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itiee  saitable  rules  of  instruction  as  to  t«sts  and  examinations 
made  as  provided  in  tiiis  article,  together  with  teat  carda,  blanka., 
recOTd  books  and  other  useful  appliances  for  carrying  out  the  pur 
posee  of  this  article.  The  commissioner  of  education  shall  provide 
for  pupils  in  the  normal  schools,  city  training  schools  and  training 
classes  instruction  and  practice  in  the  beet  methods  of  testing  the 
sight  sod  hearing  of  children. 

§  57S.  Existence  of  contagloiui  diseftaeai  retvm  after 
illness.  Whenever  upon  investigation  a  pupil  in  the  public 
schools  shows  symptoms  of  small-pox,  scarlet  fever,  measles, 
chicken-pox,  tuberculosis,  diphtheria,  influenza,  tonsilitis,  whoop- 
ing-cough, mumps,  scabies  or  trachoma,  he  eball  be  excluded  from 
the  school  and  sent  to  his  home  immediately,  in  a  safe  and  proper 
conveyance,  and  the  health  officer  of  the  city  or  town  shall  be  im- 
mediately notified  of  the  existence  of  such  disease.  The  medical 
inspector  shall  examine  each  pupil  returning  to  a  school  without 
a  certificate  from  the  health  officer  of  the  city  or  town,  or  the 
family  physician,  after  absence  on  account  of  illness  or  from  un- 
known oause. 

Such  medical  inspectors  may  make  such  examinations  of  teach 
ers,  janitors  and  school  buildings  as  in  their  opinion  the  proteo 
tion  of  the  health  of.  the  pupil  and  teachers  may  requira 

g  576.  EnfoTOement  of  law.  It  shall  be  the  duty  of  the 
commissioner  of  education  to  enforce  the  provisions  of  this  article, 
and  he  may  adopt  such  rules  and  regulations  not  inconsistent  here 
with,  after  consultation  with  the  state  commissiouer  of  health,  for 
the  purpose  of  carrying  into  full  force  and  effect  the  objects  and 
intent  of  this  article. 

He  may,  in  his  discretion,  withhold  the  public  money  from  a 
district  which  willfully  refuses  or  neglects  to  comply  with  this 
article,  and  the  rules  and  r^ulations  made  hereunder. 

§  577.  State  medical  inspeotion  of  soliools.  The  com- 
missioner of  education  shall  appoint  a  competent  physician  who 
has  been  in  the  actual  practice  of  his  profession  for  a  period  of  at 
least  five  years,  as  state  medical  inspector  of  schools.  The  state 
medical  inspector  of  schools,  under-  the  supervision  of  the  com- 
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nuBsionar  of  edacatioa,  shall  perform  auch  duties  as  ma;  be  re- 
quired for  carrying  out  the  provisioBa  of  this  article.  The  said 
medical  inspector  diall  be  appointed  in  the  same  manner  aa  other 
employees  of  the  edneation  department. 

ASTICUB  XX-B. 
Gklldren  With  Retarded  Mental  Deralopment. 

S  B78.  Children  with  retarded  mental  develop- 
ment. 1,  The  hoard  of  education  of  each  city  and  of  each  imion 
free  school  district,  and  the  board  of  trustees  of  each  school  district 
shall,  within  one  year  from  the  time  this  act  becomes  effective, 
ascertain,  under  regulations  prescribed  by  the  commiseioner  of 
education  and  approved  by  the  regents  of  the  univermty,  the  num- 
ber of  children  in  attendance  upon  the  public  schools  under  its 
supervision  who  are  three  years  or  more  retarded  in  mental  devel- 
opment 

2.  The  board  of  education  of  each  city  and  of  each  union  free 
school  district  in  whii^  there  are  ten  or  more  children  three  years 
or  more  retarded  in  mental  development  shall  establish  such  special 
classes  of  not  more  than  fifteen  as  may  be  necessary  to  provide 
instruction  adapted  to  the  mental  attainments  of  such  childrraiu 

8.  The  board  of  education  of  each  city  and  of  each  union  free 
school  district,  and  the  board  of  trustees  of  each  school  district 
which  contains  leas  than  ten  such  children  may  contract  with  the 
board  of  education  of  another  city  or  achool  district  for  the  educa- 
tion of  such  children  in  special  classes  organized  in  the  schools  of 
the  city  or  district  with  which  such  contract  is  madei 

§  2,  This  act  shall  take  effect  immediately. 

{Added  by  chapter  553,  Laws  of  1917.) 

ABTIOLE  XXZH. 
Compnlsory  Ednoatlon. 

Section  620.  Instruction  required. 

821.  Required  attendance  upon  instruction. 

622.  When  a  boy  is  required  to  attend  evening  school. 

623.  Instruction  elsewhere  than  at  a  public  school. 

624.  Duties  of  persons  in  parental  relation  to  children. 


D.qit.zeaOvGoO»^lc 


Eddcation  Law.  S83 

Section  635.  Poial^  for  failnre  to  perform  pareatal  dut;. 

626.  UnUvful  emp1<^meiit  ni  children  and  poial't;  Uiere- 

for. 

627.  Employer  must  display  reoOTd  ?erlafioate  and  even- 

ing oertificate. 

628.  Puniahm^t  for  unlawful  employment  of  cbildreo. 

629.  Teachers  must  beep  record  of  attendance. 

630.  School  record  oertifioate. 

631.  Evening  school  certificate* 

632.  Attendance  offioers. 

633.  Arrest  of  truants. 

684.  Interference  with  attendance  officers. 

635.  Truant  achools. 

636.  Enforcement    of   law    and    withholding    the    stat« 

moneys  by  commissioner  of  education. 

§  620.  Ziutmotlon  required.  The  inotmction  required 
under  this  article  shall  be: 

1.  At  a  public  school  in  which  at  least  the  six  common  school 
branches  of  reading,  spelling,  writing,  arithmetic,  English  Ian* 
guage  and  geography  are  taught  in  English. 

3.  Elsewhere  than  a  public  school  upon  instruction  in  the  same 
8ub]eot«  taught  in  English  by  a  competrait  teach^. 

§  621.  Required  atteadanoe  upon  liuitmotlon. 

1.  Every  child  within  Uie  compulsory  school  ages,  in  proper 
physical  and  mental  condition  to  attend  school,  residing  in  a  city 
or  school  district  having  a  population  of  five  thousand  or  more 
and  CTnploying  a  superintendent  of  schools,  shall  regularly  attend 
upon  instmction  as  follows: 

(a)  Each  child  between  seven  and  fourteen  years  of  age  shall 
attend  the  entire  time  during  which  the  school  attended  is  in 
session,  which  period  shall  be  not  less  than  one  hundred  and  eighty 
days  of  actual  school.  (As  amended  by  chapter  563  of  the  Laws  of 
1911.) 

(b)  Each  child  between  fourteen  and  sixteen  years  of  age  not 
r^nlarly  and  lawfully  engaged  in  any  useful  employment  or  serv- 
ice, and  to  whom  an  employment  certificate  has  not  been  duly 
issued  under  the  provisions  of  the  labor  law,  shall  bo  attend  the 
entire  time  during  which  die  school  attended  is  in  session. 
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2.  Every  audi  child,  residing  elsewhere  thao  in  a  city  or  school 
district  having  a  population  of  five  thousaDd  or  more  and  employ- 
ing a  superintendent  of  schools,  shall  attend  upcm  instruction  aa 
many  days  annually  between  the  first  day  of  October  and  the  fol- 
lowing June  as  the  public  school  of  the  district  in  which  such 
child  reeidee  shall  be  in  session  during  such  period,  as  follows: 

(a)  Each  child  between  eight  and  fourteen  years  of  age. 

(b)  Each  child  between  fourteen  and  sixteen  years  of  age  not 
r^ularly  and  lawfully  engaged  in  any  useful  employment  of 


3.  The  proTisionB  of  this  section  are  intended  to  include  all 
blind  children,  except  such  as  may  receive  appointments  under 
the  provisions  of  article  thirty-eight  of  this  chapter. 

(As  amended  by  chapter  710  of  the  Laws  of  1911.) 

§  622.  Wben  a  boy  is  required  to  attend  evenii^ 
school.  1.  Every  boy  between  fourteen  and  sixteen  years  of 
age,  in  a  city  of  the  first  class  or  a  city  of  the  second  class  in 
possession  of  an  employment  certificate  duly  issued  under  the 
provisions  of  the  labor  law,  who  has  not  completed  such  course  of 
study  as  is  required  for  graduation  from  the  elementary  public 
schools  of  such  city,  and  who  does  not  hold  either  a  certificate  of 
graduation  from  the  public  elementary  Bcbool  or  the  pre-academic 
certificate  issued  by  the  regents  or  the  certificate  of  the  completion 
of  an  elementary  course  issued  by  the  education  departm^t,  shall 
attend  the  public  evening  schools  of  such  city,  or  other  evening 
schools  offering  an  equivalent  course  of  instruction,  for  not  less 
than  six  hours  each  week,  for  a  period  of  not  less  than  sixteen 
weeks. 

2.  When  the  board  of  education  in  a  city  or  district  shall  have 
established  part-time  and  continuation  schools  or  courses  of  in- 
struction for  the  education  of  young  pers<»)s  between  fourteen 
and  sixteen  years  of  age  who  are  rt^larly  employed  in  such  city 
or  district,  said  board  of  education  may  require  the  attaidance  in 
such  schools  or  on  such  courses  of  instruction  of  any  young  person 
in  such  a  city  or  district  who  is  in  possession  of  an  ranployment 
certificate  duly  issued  under  the  provisions  of  the  labor  law,  who 
has  not  completed  such  courses  of  study  as  are  required  for  gradu- 
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Btion  from  the  elementaiT'  public  schools  of  sudi  city  or  district, 
or  equivalent  courses  of  study  in  parocbial  or  other  elemeatary 
schooft,  who  does  not  hold  either  a  certificate  of  graduatiim  from 
the  public  elementary  school  or  a  pre-academic  certificate  of  the 
completion  of  the  elementary  course  issued  by  the  education  de- 
partment^ and  who  is  not  otherwise  receiving  instruction  ap- 
proved by  the  board  of  education  as  equivalent  to  Uiat  provided 
for  in  the  schools  and  courses  of  instruction  established  under  the 
provisions  of  this  act  Tbe  required  attendance  provided  for  in 
this  paragraph  shall  be  for  a  total  of  not  less  than  thirty-six 
weeks  per  year,  at  the  rate  of  not  lees  than  four  and  not  more 
than  eight  hours  per  week,  and  shall  be  between  the  hours  of 
eight  o'clock  in  the  morning  and  five  o'clock  in  the  afternoon  of 
any  working  day  or  days. 

8.  The  children  attending  such  part-time  or  continuatitm 
schools  as  required  in  paragraph  two  of  this  section  shall  be  ex- 
empt from  the  attendance  on  evening  schools  required  in  para- 
graph one  of  this  section. 

(As  amended  by  chapter  748,  Laws  of  1918.) 

§  623.  Inatntotioii  elsevrltere  tlun  ftt  a  pnlillo  school. 

If  any  such  child  shall  so  attend  upon  iostniction  elsewhere 
than  at  a  public  school,  such  instruction  shall  be  at  least  sub- 
stantially equivalent  to  the  instruction  given  children  of  like  age 
at  the  public  school  of  the  city  or  district  in  which  such  child  re- 
sides; and  such  attendance  shall  be  for  at  least  as  many  hours  each 
day  thereof  as  are  required  of  children  of  like  age  at  public  schools ; 
and  no  greater  total  amount  of  holidays  or  vacations  shall  be 
deducted  from  such  attendance  during  the  period  such  attendance 
is  required  than  is  allowed  in  such  public  school  to  children  of 
like  aga  Occasional  absences  from  such  attendance,  not  amount- 
ing to  irr^ular  attendance  in  the  fair  meaning  of  the  term,  shall 
be  allowed  upon  such  excuses  only  as  would  be  allowed  in  like 
cases  by  the  general  rules  and  practice  of  such  public  schools. 

If  a  child  required  to  attend  upon  instruction  as  provided  in 
this  artide  does  not  attend  at  a  public,  private  or  parochial  school 
maintained  in  the  city  or  district  in  which  the  parent  or  guardian 
of  said  child  resides,  such  parent  or  guardian  shall  upon  request 
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foniiBh  BatisfactoTj  proof  to  the  local  Bchool  authoritiee  of  said 
city  or  district  that  said  child  or  ward  is  attending  upon  lawful 
instructioa  elsewhere.  (As  amended  by  chapter  563  of  tke*Laiva 
of  1917.) 

L&bor  Law  does  not  apply  to  emplt^ment  of  children  io  actioola  ot  in  iodiu- 
trlal  dep&rtmento  of  inatitutioni  for  children. —  Compulsory  Education  Law 
doM  apply. 

STATE  OF  NEW  YORK, 

Attorney- Qenkral'b  OrwicB, 

Albaut,  April  4,  190L 
ItoBBBT  W.  Hkbbxrd,  Beoretary,  State  Board  of  Charitlet,  Capitol,  Albaitf, 
X.  T.: 

Dbab  Sib.— I  am  pleaud  to  acknoirledge  the  receipt  of  your  favor  of  tba 
Sd  iiutant,  aneloBliig  a  copy  of  the  report  of  a  special  inspection  of  Bt.  Vln- 
eont's  Indtutrial  School,  of  Utica,  N.  Y.,  which  is  herewith  returned. 

Yon  request  tlio  oplnjpn  of  this  Department  as  to  whether  the  employmait 
of  ehlldten  In  the  Industrial  department  of  the  inatltution  ii  contrary  to 
section  TO  of  the  lAbor  Law;  and  further,  ma  to  whether  or  not  the  provisions 
of  title  16  of  the  Consolidsted  School  Law,  known  as  the  Compulsory  Educa- 
tion Act,  have  application  to  this  institution. 

Bespecting  the  first  inquiry,  I  would  say  that  I  have  examined  the  pro- 
visions of  the  iMboT  Law,  and  And  that  by  section  2  of  that  act,  the  term 
"employee,"  as  therein  used,  is  defined  to  mean  "a  mechanic,  workinpnan 
or  laborer  who  works  for  another  for  hire."  Also  that  the  term 
"factory,"  aa  therein  used,  shall  be  construed  "to  include  also  any  mill, 
workshop  or  other  manufacturing  or  business  establishment,  where  one  or 
more  persons  are  employed  at  labor." 

Section  70  of  the  same  act  provides,  that 

"A  child  under  the  age  of  fourteen  years  shall  not  be  employed  In  any 
factory  in  thia  State;  a  child  between  the  ages  of  fourteen  and  sixteen 
ahall  not  be  employed  unless  a  certificate  executed  by  a  health  officer  be 
filed  in  the  office  of  the  employer."  , 

I  do  not  believe  that  the  provisions  of  the  Labor  L«w  have  application  m 
ver«  intended  to  apply  to  the  employment  of  children  in  the  industrial  depart- 
ment of  an  institution  auch  aa  is  referred  to  in  your  communication.  I  am 
Informed  that  the  pupils  or  children  in  question  do  not  work  for  hire,  as 
above  specified,  neither  do  they  obtain  compensation  for  their  services.  The 
work  wlileh  Is  done  by  them  in  the  Industrial  department,  as  I  understand 
it.  Is  a  part  of  their  education  fumiAed  by  the  institution,  and  the  faoi  that 
what  tiiey  may  manufacture  is  disposed  of  by  the  institution,  would  hardly 
seem  to  constitute  them  employees,  within  the  meaning  of  the  act,  nor  the 
institution  a  factory.  I^he  main  purpose  of  an  industrial  department  of  this 
description  is  education,  and  not  trade  or  business. 

I  think  the  provisions  of  the  act  above  referred  to  make  it  plain  that  the 
Legislature  never  intended  that  the  same  should  have  application  to  schools 
or  to  institutions  ot  the  description  referred  to  in  your  letter. 
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Respecting  your  seeond  inqafir,  m  to  the  »pplie»tioii  of  tie  compuleory 
education  l«w  to  thU  Mhool,  I  would  say  thst  I  am  ol  tibe  opinion  thst  lee- 
tion  3  of  that  act  would  apply.  Its  provisions  are  very  broad  and  apparently 
alt  children,  with  the  speciSc  exceptiona  therein  referred  to,  are  affected  by  it 
The  section,  among  other  things,  provides:  "  If  any  laCh  chiW  shall  so  atUud 
upon  instruction  elsewhere  than  at  ■  public  school,  STich  instruction  sball  be 
at  least  eubstantially  equivalent  to  that  given  children  of  like  age  at  the 
public  8cho(d  of  the  city  or  district  in  which  such  cbtld  resides,  etc." 

In  view  of  the  fact  that  the  act  by  iU  express  terms,  as  suggested,  refers 
to  all  children  therein  deecribed.  it  would  seem  as  thoughthe  language  quoted 
would  have  special  application  to  such  as  might  be  under  instruction  In  an 
Institution  of  the  description  referred  to  in  your  letter. 

Trusting  the  foregoing  is  sufficient  for  your  purpose,  I  am, 
Very  truly  youre, 

JOHN  0,  DA  VIES, 

A.Uomet/-Oeneral. 

§  WE4.  Duties  of  persons  In  parental  relation  to 
cltlldren.  Every  person  in  parental  relation  to  a  child  within 
the  (Knnpulsory  b<Aoo1  ages  and  in  proper  physical  and  mental 
condition  to  attend  school,  ahall  cause  snch  child  to  attend  upon 
instmctioD,  as  follows : 

1.  In  cities  and  school  districts  having  a  popnlation  of  five 
thousand  or  above,  every  child  between  seven  and  sixteen  yeara  of 
age  aa  required  by  section  six  hundred  and  twenty-one  of  tiiis  act 
unless  an  employment  certificate  shall  have  been  duly  issued  to 
such  child  under  the  provisions  of  the  labor  law  and  he  is  regularly 
employed  thereunder. 

2.  Elsewhere  than  in  a  city  or  school  district  having  a  popula- 
tion of  five  thousand  or  above,  every  child  between  eight  and  six- 
teen years  of  age,  unless  such  child  shall  have  received  an  employ- 
ment certificate  duly  issued  under  the  provisions  of  the  labor  law 
and  is  regularly  employed  thereunder  in  a  factory  or  mercantile 
establishment,  business  or  telegraph  office,  restaurant,  hotel,  apart* 
ment  house  or  in  the  distribution  or  transmission  of  merchandise 
or  messages,  or  unless  such  child  shall  have  received  the  school 
record  certificate  issued  under  section  six  hundred  and  thirty  of 
this  act  and  is  regularly  employed  elsewhere  than  in  the  factory 
or  mercantile  establishment,  business  or  telegraph  office,  restau- 
rant, hotel,  apartment  house  or  in  the  distribution  or  transmission 
of  mert^andise  or  messages. 
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g  625.  Penaltr  for  failure  to  perform  parental  duty. 

A  violation  of  section  six  hundred  and  twenty-four  shall  be  a 
misdemeanor,  punishable  for  the  first  offense  by  a  fine  not  exceed- 
ing five  dollars,  or  five  days'  imprisonment,  and  for  each  subse- 
quent offense  by  a  fine  not  exceeding  fifty  dollars,  or  by  imprison- 
ment not  exceeding  thirty  days,  or  by  both  such  fine  and. imprison- 
ment. Courts  of  special  session  and  police  magistrates  shall,  sub- 
ject to  removal  as  provided  in  sections  fifty-seven  and  fifty-eight 
of  the  code  of  criminal  procedure,  have  exclusive  jurisdiction  in 
the  first  instance  to  hear,  try  and  determine  charges  of  violations 
of  this  section  within  their  respective  jurisdictions. 

§  626.  Unlawful  emploTment  of  obildren  and  pen- 
alty therefor.  It  shall  be  unlawful  for  any  person,  firm  or 
corporation : 

1.  To  employ  any  child  under  fourteen  years  of  age,  in  any 
business  or  service  whatever,  for  any  part  of  the  term  during 
which  the  public  schools  of  the  district  or  city  in  which  the  child 
resides  are  in  session. 

2.  To  employ,  elsewhere  than  in  a  city  of  the  first  class  or  a 
city  of  the  second  class,  in  a  factory  or  mercantile  establishment, 
business  or  telegraph  office,  restaurant,  hotel,  apartment  house  or 
in  the  distribution  or  transmission  of  merchandise  or  messages, 
any  child  between  fourteen  and  sixteen  years  of  age  who  does  not 
at  the  time  of  such  employment  present  an  employment  certifi- 
cate duly  issued  under  the  provisions  of  the  labor  law,  or  to  employ 
any  such  child  in  any  other  capacity  who  does  not  at  the  time  of 
Buch  employment  present  a  school  record  certificate  as  provided  m 
section  six  hundred  and  thirty  of  this  chapter. 

3.  To  employ  any  child  between  fourteen  and  sixteen  years  of 
age  in  a  city  of  the  first  class  or  a  city  of  the  second  class  who  does 
not,  at  the  time  of  such  employment,  present  an  employment  cer- 
tificate, duly  issued  under  the  provisions  of  the  labor  law. 

§  627.  Emplorer  must  display  record  oertifloate  and 
evening  part-time  or  continuation  sohool  eertlAoate. 
The  employer  of  any  child  between  fourteen  and  sixteen  years  of 
age  in  a  city  or  district  shall  keep  and  shall  display  in  the  place 
where  such  child  is  employed,  the  employment  certificate  and  also 
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hia  evening,  part-time  or  coiitiiiiiatioD  school  certificate  issued  hy 
the  Bchool  authorities  of  aaid  city  or  district  or  by  an  authorized 
lepresentative  of  such  school  authorities,  certifying  that  the  said 
child  is  r^ularly  in  attendance  at  an  evening,  part-time  or  con- 
tinnation  school  of  said  city  as  provided  in  section  six  hundred 
and  thirty-one  of  this  chapter.  (As  amended  by  chapter  748, 
Caws  of  1913.) 

§  628.  Pnaishnent  for  unlawful  emplojmeiit  of 
children. .  Any  perscm,  firm,  or  ccwporation,  or  any  officer, 
manager,  superintoident  or  employee  acting  therefor,  who  shall 
employ  any  child  contrary  to  the  provisions  of  section  six  hun- 
dred and  twenty-six  and  six  hundred  and  twenty-seven  hereof 
shall  be  guilty  of  a  misdemeanor,  and  the  punishment  therefor 
shall  be  for  the  first  offense  a  fine  of  not  lees  than  twenty  dollars 
nor  more  than  fifty  dollars;  for  a  second  and  each  subsequent 
offense,  a  fine  of  not  less  than  fifty  dollars  nor  more  than  two 
hundred  dollars.     (As  amended  by  chapter  748,  Laws  of  1913.) 

§  629.  Teaoherg  mvst  keep  record  of  attendance. 

An  accurate  record  of  the  attendance  of  all  children  between  seven 
and  sixteen  years  of  age  shall  be  kept  by  the  teacher  of  every 
school,  showing  each  day  by  the  year,  month,  day  of  the  month 
and  day  of  the  week,  such  attendance,  and  the  number  of  hours  in 
each  day  thereof;  and  each  teacher  upon  whose  instruction  any 
such  child  shall  attend  elsewhere  than  at  school,  shall  keep  a  like 
record  of  such  attendance.  Such  record  shall,  at  all  times,  be  open 
to  the  attendance  officers  or  other  person  duly  authorized  by  the 
Khool  authorities  of  the  city  or  district,  who  may  inspect  or  copy 
the  same ;  and  every  such  teacher  shall  fully  answer  all  inquiries, 
lawfully  made  by  such  authorities,  inspectors,  or  other  persons, 
and  a  willful  neglect  or  refusal  so  to  answer  any  such  inquiry 
shall  be  a  misdemeanor. 

§  630.  School  record  oertlfloate.  1,  A  school-record  cer- 
tificate shall  contain  a  statement  certifying  that  a  child  has  regu- 
larly attended  the  public  schools,  or  schools  equivalent  thereto, 
or  parochial  schools,  for  not  less  than  one  hundred  and  thirty  days 
dnring  the  twelve  months  next  preceding  his  fourteenth  birtliday 
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or  during  the  twelve  months  next  preceding  his  application  for 
such  school  record,  and  has  completed  the  work  in  reading,  writ- 
ing, gpelling,  arithmetic,  English  language  and  geography,  in 
English,  prescribed  for  the  first  six  years  of  the  public  elementary 
school  or  parochial  school  or  school  of  equal  rant  maintaining  an 
equivalent  course  of  stud;  in  which  the  branches  specified  in 
subdivision  one  of  section  six  hundred  and  twenty  of  this  chapter 
are  taught  in  English.  Sudi  record  shall  also  give  the  date  of 
birth  and  residence  of  the  child,  as  shown  on  the  school  records, 
and  the  name  of  the  child's  parents,  guardian  or  custodian.  Such 
school  record  certificate  shall  be  in  the  form  prescribed  or 
approved  by  the  commissioner  of  education. 

No  sdiool  record  certificate  shall  be  issued  to  any  child  under 
fifteen  years  of  age  for  the  purpose  of  obtaining  an  employment 
certificate,  unless  sach  child  at  the  age  of  fourteen  is  a  graduate 
of  a  public  elementary  school  or  parochial  school  or  a  school  of 
equal  rank  maintaining  an  equivalent  course  of  study  in  which 
the  branches  specified  in  subdivision  one  of  section  six  hundred 
and  twenty  of  this  chapter  are  taught  in  English ;  or  holds  a  pre- 
academic  certificate  issued  by  the  regents,  or  a  certificate  of  the 
completion  of  an  elementaiy  course  issued  by  the  state  education 
department 

(As  amended  6y  chapter  101,  Laws  of  1913,  and  chapter  563 
of  the  Laws  of  1917.) 

2.  A  teacher  or  superintendent  to  whom  application  shall  be 
made  for  a  school  record  certificate  required  under  the  provisions 
of  the  labor  law  shall  issue  a  school  record  certificate  to  any  child 
who,  after  due  investigation  and  examination,  may  be  found  to  be 
entitled  to  the  same  as  follows: 

a.  In  a  city  of  the  first  class  by  the  principal  or  chief  executive 
of  a  school. 

b.  In  all  other  cities  and  in  school  districts  having  a  population 
of  five  thousand  or  more  and  employing  a  superintendent  of 
schools,  by  the  superintendent  of  schools  only. 

c  In  all  other  school  districts  by  the  principal  tMcher  of  the 
school. 

d.  In  each  city  or  school  district  such  certificate  dial!  be  fur- 
nished on  demand  to  a  child  entitled  thereto  or  to  the  board  or 
commissioner  of  health. 
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§  631.  EreninB,  part-tUne  or  eontiniaAtlon  school 
oerttfloate.  The  school  aathoiitiea  in  s  ei^  or  district,  or 
officers  designated  by  them,  are  hereby  required  to  issue  to  each 
child  lawfully  in  attendance  at  an  evening,  part-time  or  continu- 
ation Bohool,  an  evening,  part-time  or  continuation  school  certifi- 
cate at  least  ouce  in  each  month  during  the  months  said  evening, 
part-time  or  continuation  school  ia  in  session  and  at  the  close  of 
the  term  of  said  evening,  part-time  or  continuation  school,  pro 
vided  that  said  child  has  been  in  attendance  upon  said  evening 
school,  for  not  less  than  six  houra  each  week  or  upon  said  part- 
time  or  continuation  school  for  not  less  than  four  hours  each 
week,  for  such  number  of  weeks  as  will,  when  taken  in  connection 
with  the  number  of  weeks  such  evening,  part-time  or  continuation 
school  respectively,  shall  be  in  session  during  the  ronainder  of 
the  current  or  calendar  year,  make  up  a  total  attendance  <m  the 
part  of  said  child  in  said  evening  school,  of  not  less  than  six  hours 
per  week  for  a  period  of  not  lesa  than  sixteen  weeks  or  in  said 
part-time  or  continuation  school,  of  not  less  than  four  houra  per 
week  for  a  period  of  not  less  than  thirty-six  weeks.  Such  certifi- 
cate shall  state  fully  the  period  of  time  which  the  child  to  wh<MDO 
it  is  issued  was  in  attendance  upon  such  evening,  part>time  or 
continuation  school.  (As  amended  hy  chapter  748,  Laws  of  1918.) 

§  032.  AttendaJioe  ottoen.  1.  The  school  authorities  of 
each  city,  union  free  school  district,  or  common  school  district 
whose  limits  include  in  whole  or  in  part  an  incorporated  village 
shall  appoint  and  may  remove  at  pleastire  one  or  more  attraidance 
officers  of  such  city  or  district,  and  shall  fix  their  cotnpensation 
and  may  prescribe  their  duties  not  inconsiat^at  with  this  article 
and  make  rules  and  regulations  for  the  performance  thereof;  and 
the  superintendent  of  echoed  shall  supervise  the  enforcement  of 
this  article  within  such  city  or  school  district. 

2.  The  town  board  of  each  town  shall  appoint,  eufcject  to  the 
written  approval  of  the  school  commissioner  of  the  district,  one  or 
more  attendance  officers,  whose  jurisdiction  shall  extend  over  all 
school  districts  in  said  town,  and  which  arc  not  hy  this  section 
otherwise  provided  for,  and  shall  fix  their  compensation,  which 
shall  be  a  town  charge;  and  such  attendance  officers,  appointed  by 
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eaid  board,  shall  be  removable  at  the  pleaaure  of  the  school  com- 
missioner  ia  whose  commiasiooer  district  such  town  is  situated. 

§  633.  Arrest  af  tmants.     1.  The  attendance  officer  may 

trrest  without  a  warrant  any  child  between  seven  and  si:cteen 
years  of  age  who  is  a  truant  from  instruction  upon  which  he  ia 
lawfully  required  to  attend  within  the  city  or  district  of  such 
attendance  officer.  He  shall  forthwith  deliver  the  child  so  arrested 
to  a  teacher  from  whom  such  child  is  then  a  truant,  or,  in  case  of 
habitual  and  incorrigible  truants,  shall  bring  them  before  a  police 
magistrate  for  commitment  to  a  truant  school  as  provided  in  sec- 
tion six  hundred  and  thirty-five. 

2.  The  attendance  officer  shall  promptly  report  such  arreet  and 
the  disposition  which  he  makes  of  such  child,  to  the  school  authori- 
ties of  the  said  city  or  district  where  such  child  is  lawfully  re- 
quired to  attend  upon  instruction. 

3.  A  truant  officer  in  the  performance  of  his  duties  may  enter, 
during  business  hours,  any  factory,  raeroantile  or  other  establish- 
ment within  the  city  or  school  district  in  which  he  is  appointed 
and  shall  be  entitled  to  examine  employment  certificates  or  pas- 
try of  children  employed  therein  on  demand. 

g  634.  Interference  with  attendance  officer.     Any 

person  interfering  witii  an  attendance  officer  in  the  lawful  dis- 
charge of  his  duties  and  any  person  owning  or  operating  a  factory, 
mercantile  or  other  establishm^it  who  shall  refuse  cm  demand  to 
exhibit  to  such  attendance  officer  the  registry  of  the  children  em- 
ployed  or  the  employment  certificate  of  such  children  shall  be 
guilty  of  a  misdemeanor. 

§  635.  Trnant  schools.  1.  The  school  authorities  of  any 
city  or  school  district  may  establish  schools,  or  set  apart  separate 
rooms  in  public  school  buildings,  for  children  between  seven  and 
sixteen  years  of  age,  who  are  habitual  truants  from  instruction 
upon  which  they  are  lawfully  required  to  attend  or  who  are  in- 
subordinate or  disorderly  during  their  attendance  upon  such  in- 
struction, or  irregular  in  sudh  attendance.  Such  school  or  room 
shall  be  known  as  a  truant  school;  but  no  person  convicted  of 
crimes  or  misdemeanors,  other  than  truancy,  shall  be  esmmitted 
thereto. 
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3.  Soliool  autborities  may  provide  for  the  confinement,  mam- 
tenanoe  and  iDstruction  of  any  child  who  is  an  habitual  truant 
from  instruction  upon  which  he  is  lawfully  required  to  attend,  or 
is  insubordinate  or  disorderly  during  attendance  upon  such  in- 
Btruction,  or  is  irregular  in  such  atteodance  in  sach  schools; 
and  they  or  the  saperinteadent  of  schools  in  any  city  or  school 
district  may,  after  reasonable  notice  to  snch  child  and  the  per- 
sons in  parental  relation  to  such  child,  and  an  opportunity  for 
tbem  to  be  heard,  and  with  the  consent  in  writing  of  the  pet- 
sons  in  parental  relation  to  such  child,  order  such  child  to  at- 
tend such  school,  or  to  be  confined  and  maintained  therein,  under 
such  rules  and  regulations  as  such  authorities  may  prescribe,  for 
a  period  not  exceeding  two  years  j  but  in  no  case  shall  a  child  be 
■o  confined  after  he  is  sixteen  years  of  age.  {As  amended  bj/ 
chapter  563  of  the  Louts  of  1917.) 

9.  Such  authorities  may  order  such  a  child  to  be  confined  and 
maintained  during  such  period  in  any  private  school,  orphans' 
honte  or  similar  institution  controlled  by  persons  of  the  same 
religious  faith  as  the  persons  in  parental  relation  to  such  child, 
and  which  is  willing  and  able  to  receive,  confine  and  maintain 
such  child,  upon  such  terms  as  to  compensation  as  may  be  agreed 
upon  between  such  authorities  and  such  private  school,  orphans' 
home  or  similar  institution. 

4.  If  the  person  in  parental  relation  to  such  child  shall  not 
consent  to  either  of  such  orders  said  person  ^all  be  proceeded 
against  in  court  under  section  six  hundred  and  twenty-five  of  this 
chapter  by  the  school  authorities  or  such  officer  as  they  may  desig- 
nate. In  case  the  person  in  parental  relation  to  such  child  estab- 
lishes to  the  satisfaction  of  the  court  that  such  child  is  beyond 
his  control  such  child  shall  be  proceeded  against  as  a  disord'erly 
person,  and  upon  conviction  thereof,  if  the  child  was  lawfully 
required  to  attend  a  public  school,  the  child  shall  be  sentenced  to 
be  confined  and  maintained  in  such  truant  school  for  a  period 
not  exceeding  two  years;  or  if  such  child  was  lawfully  required 
to  attend  upon  instruction  otherwise  than  at  a  public  school,  the 
child  may  be  sentenced  to  be  confined  and  maintained  for  a 
period  not  exceeding  two  years  in  such  private  school,  orphans' 
home  or  other  similar  institutions,  if  there  be  one,  controlled  by. 
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persons  of  the  same  religious  fiaith  as  t^«  perBone  in  parental 
relation  to  soch  child,  which  is  witling  and  able  to  reoeive,  confine 
and  maintain  such  child  for  a  reasonable  compeneation.  Such 
confinement  shall  be  conducted  with  a  ^e/w  to  the  improvement 
and  to  the  restoration,  aa  soon  as  practicable,  of  such  child  to  the 
institution  elsewhere,  upon  which  he  may  be  lawfully  required  t» 
attend. 

4-a.  An  habitual  truant  and  a  child  who,  being  subject  to  the 
proTiBions  of  this  artiole,  has  been  lawfully  suspended  or  eixpelled 
from  ai^ool,  and  is  not  receiving  equivalent  instruction  elsewhere, 
as  provided  by  section  six  hundred  and  tweoty-three  of  this  chap- 
ter, are  hereby  declared  to  be  ungovernable  children.  Any  such 
child  may  be  apprehended  by  a  truant  officer  of  the  school  district 
or  city  where  the  child  resides,  or  by  any  peace  officer,  and  brought 
before  a  police  magistrate  having  jurisdiction.  Notice  shall 
thereupon  be  given  to  the  child's  parent,  guardian,  or  other  per- 
son standing  in  parental  relation  to  the  child,  and  upon  the  sub- 
mission of  satisfactory  proof  that  the  child  is  an  habitual  truant 
or  that,  being  subject  to  this  article,  he  has  been  lawfully  hub- 
pended  or  expelled  from  school  and  is  not  receiving  instruction 
elsewhere,  the  magistrate  may  commit  such  child  to  a  truant  school 
maintained  by  such  district  or  city,  or,  if  no  such  truant  sdiool 
is  maintained,  to  a  private  school,  orphans'  home  or  other  similar 
institution  if  there  he  one,  controlled  by  peraonfi  of  the  same  re> 
ligious  faith  as  the  persons  in  parental  relation  to  such  ohild, 
which  is  willing  and  able  to  receive,  confine  and  maintain  such 
child  for  a  reasonable  compensation.  (Added  by  chapter  563  of 
the  Laws  of  1917.) 

6.  The  authorities  committing  any  su(A  child,  and  in  cities  and 
districts  having  a  superintendent  of  schools  such  superintendent 
shall  have  authority,  in  his  discretion,  to  parole  at  any  time  an; 
truant  so  committed  by  them. 

6.  Every  child  lawfully  suspended  from  attendance  upon  in- 
'atmotion  for  more  than  one  week,  shall  be  required  to  attend 
:such  truant  school  during  the  period  of  such  suspension. 

7.  The  school  authorities  of  any  city  or  school  district,  not  hav- 
ing a  truant  school,  may  contract  with  any  other  cit^  or  district 
having  a  truant  school,  for  the  confinement,  maintenance  and  in- 
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Btnicticat  therein  of  cfaildreD  whom  such  school  authorities  might 
require  to  attend  a  truant  school,  if  there  were  one  in  their  own 
cit;  or  district. 

8.  Industrial  training  shall  be  furnished  in  ever;  such  truant 
■chool. 

9.  The  expoise  attending  the  commitment  and  cost  of  main- 
tenance of  any  truant  residing  in  any  cit;,  or  district,  employing 
a  superintendent  of  schools  shall  he  a  charge  against  such  oi^,  or 
district,  and  in  all  other  cases  shall  be  a  county  charge. 

$  636.  Enforcement  of  law  and  wltUioldlnB  the 
state  moneyv  by  eonunluloner  of  education,    i.  The 

commissioner  of  education  shall  supervise  the  enforcement  of  this 
law  and  he  may  withhold  one-half  of  all  public  school  moneys  from 
any  city  or  district,  which,  in  his  judgment,  wilfully  omits  and 
refuses  to  enforce  the  provisions  of  this  article,  after  due  notice, 
80  often  and  so  long  as  such  wilful  omission  and  refusal  shall,  in 
his  judgment,  continue. 

2.  If  the  provisions  of  this  article  are  complied  with  at  any 
time  within  one  year  from  the  date  on  which  said  mouE^s  were 
withheld,  the  mon^s  so  withheld  shall  be  paid  over  by  said  com- 
missioner of  education  to  such  district  or  city,  otherwise  for- 
feited to  the  state. 


ARTICLE  XXVI. 
FhraloloKr  and  Hygiene. 

Section  690.  Instruction  regarding  nature  of  alcoholic  drinks. 
691.  Euforcem^it  of  last  section. 

S  600.  Instmotlon  resardlns  nature  of  alcoholic 
drlnha.  1.  The  nature  of -alcoholic  drinks  and  other  narcotics 
and  their  effects  on  the  human  system  shall  be  taught  in  connec- 
tion with  the  various  divisions  of  physiology  and  hygiene,  as 
thoroughly  as  are  other  branches  in  all  schools  under  state  control, 
or  supported  wholly  or  in  part  by  public  money  of  the  state,  and 
also  in  all  schools  connected  with  reformatory  institutions. 
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2.  All  pupils  in  the  aboTe-meiitk>n«d  schools  below  the  second 
year  of  the  high  school  and  above  the  third  ;eer  of  school  work 
computing  from  the  beginning  of  the  lowest  primary,  not  kinder- 
garten, jear,  or  in  corresponding  classes  of  ungraded  schools,  shall 
be  taught  and  shall  stud;  this  subject  every  year  with  suitable 
text-books  in  the  hands  of  all  pupils,  for  not  leas  than  three  lesson* 
a  week  for  ten  or  mora  weeks,  or  the  equivaleot  of  the  same  in 
each  year,  and  must  pa£B  satisfactory  tests  in  this  as  in  other 
studies  before  promotion  to  the  next  succeeding  year's  work;  ex- 
cept that,  where  there  are  nine  or  more  school  years  below  the  high 
school,  the  study  may  be  omitted  in  all  ywtni  above  the  righth 
year  and  below  the  high  school,  by  such  pupils  as  have  passed  the 
required  teats  of  the  eighth  year. 

3.  In  all  schools  above-mentioned,  all  pupils  in  the  lowest  three 
primary,  not  kindergarten,  school  years  or  in  corresponding  classes 
in  ungraded  schools  shall  each  year  be  inatructed  in  this  subject 
OEsUy  for  not  less  than  two  lessons  a  week  for  ten  weeks,  or  the 
equivalent  of  the  same  in  each  year,  by  teachers  using  text-hooka 
adapted  for  such  oral  instruction  aa  a  guide  and  standard,  and 
such  pupils  must  pass  such  tests  in  this  as  may  be  required  in 
other  studies  before  promotion  to  the  next  succeeding  year's  work. 
Nothing  in  this  article  shall  be  construed  as  prohibiting  or  requir- 
ing the  teaching  of  this  subject  in  kindergarten  schools. 

4.  The  local  school  authorities  s'hall  provide  needed  facilities 
and  definite  time  and  place  for  this  branch  in  the  regular  courses 
of  study. 

6.  The  text-books  in  the  pupils'  hands  shall  be  graded  to  the 
capacities  of  fourth  year,  intermediate,  grammar  and  high  school 
pupils,  or  to  corresponding  classes  in  ungraded  schools.  For  stu- 
dents below  high  school  grade,  such  text-books  shall  give  at  least 
9n«-fifth  their  space,  and  for  students  of  high  school  grade,  shall 
give  not  less  than  twenty  pages  to  the  nature  and  effects  of  alco- 
holic drinks  and  other  narcotics.  This  subject  must  be  treated  in 
the  text-books  in  connection  with  the  various  divisions  of  phyw- 
ology  and  hygiene,  and  pages  on  this  subject  in  a  separate  chapter 
at  the  end  of  the  books  shall  not  be  counted  in  determining  the 
minimum.  No  text-book  on  physiology  not  conforming  to  this 
article  shall  be  used  in  the  public  schools. 
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6.  All  regents'  exmninatioiifl  in  physiotogy  and  h;gien«  shall 
include  a  dne  proportion  of  queetione  on  the  nattire  of  alcoholic 
drinkB  and  other  narcotic^  and  their  effects  on  the  human  system, 

•  •••*•**«• 

ARTIOIiE  XXVm. 
Fire  Drilli. 

Section  730.  Datj  to  maintain  drills, 

731.  Penalty  for  neglect. 

732.  Duty  to  instruct  teachers. 

733.  Not  applicable  to  colleges  or  univereitieB, 

§  730.  I>iitr  to  maintain  drills.  It  shall  be  the  duty  of 
the  principal  or  other  person  in  charge  of  erery  public  or  private 
school  or  eduoational  institution  within  the  state,  having  more 
than  one  hundred  pupils,  or  maiutaioed  in  a  building  two  or  more 
etoriea  high  to  instruct  and  train  the  pupils  by  means  of  drills,  so 
that  they  may  in  a  sudden  emergency  be  able  to  leave  the  school 
building  in  the  shortest  possible  time  and  without  confusion  or 
panic  Such  drills  or  rapid  dismissals  shall  be  held  at  least  once 
in  each  month. 

g  731.  Penalty  for  negleot.  K^lect  by  any  principal  or 
other  person  in  charge  of  any  public  or  private  school  or  educa- 
tional institution  to  comply  with  the  provisions  of  this  article  shall 
be  a  misdemeanor  punishable  at  the  discretion  of  the  court  bj  fine 
not  exceeding  fifty  dollars ;  auch  fine  to  be  paid  to  the  pension  fund 
of  the  local  fire  department  where  there  is  such  a  fund. 

§  732.  Dntr  to  instruct  teaohers.  It  shall  be  the  duty 
of  the  board  of  education  or  school  board  or  other  body  having 
control  of  the  schools  in  any  district  or  city  to  cause  a  copy  of  this 
article  to  be  printed  in  the  manual  or  handbook  prepared  for  the 
guidance  of  teachers,  where  such  manual  or  handbook  is  in  use  or 
may  hereafter  come  into  use. 

8  733.  Not  appUeable  to  oolleeei  or  anlTeraltiei. 
The  provisions  of  Uiis  article  shall  not  apply  to  colleges  or  uni- 
versities. 
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ABTIOLE  XXXV. 

Orplutn  Sohooli. 

Section  900,  Sdiools  of  orphan  aaylums. 

901.  Bulea  subject  to  superrision  of  school  authorities. 

902.  Annual  reports. 

§  900.  Schools  of  orphan  acylvnu.  The  schools  of  the 
several  incorporated  orphan  asylum  societies  in  this  state,  other 
than  those  in  the  city  of  New  York,  shall  participate  in  the  dis- 
tribution of  the  school  moneys,  in  the  same  manner  and  to  the 
same  extent,  in  proportion  to  the  number  of  children  educated 
therein,  as  the  common  schools  in  their  respective  cities  or  dis- 
tricte.  The  schools  of  said  societies  shall  be  subject  to  the  rules 
and  regulations  of  the  common  schools  in  such  cities  or  districts, 
but  shall  remain  under  the  immediate  management  and  direction 
of  the  said  societies  as  heretofore. 

1.  Obphan  Abtluicb.  P&TineDt  of  public  inoneT*  for  secular  edueatim 
of  inmabei.  St.  Mttry'i  Boyi'  Orphan  Aaylum  of  the  city  of  Roclieater,  in- 
corporated under  chapter  319  of  Uie  Lawi  of  184S,  ii  neither  ft  ichool  nor  an 
Institution  of  learning  within  the  meftning  of  tection  4  of  article  9  of  the 
Couetitution  prohibiting  the  payment  of  publio  moneys  to  a  denominntional 
■ehool  or  institution  of  IiiamiDg.  but  on  the  contrary  ii  an  orphan  asylum 
within  the  meaning  of  section  14  of  article  S  at  the  Constitution  permitting 
the  payment  of  public  moneys  for  the  secular  education  of  the  inmates  thereia. 

8.  BoAiD  OF  EbucATioir  or  Cnr  or  EocHtSTES  Exficsslt  Authoeizd  n 
Ekplot  Ajni  Pat  Tbaohisb.  Under  the  charter  of  the  city  of  Bocheater 
(L.  1880,  ch.  14,  I  131,  amd.  L.  1898,  eh.  6S0,  |  127)  and  und«r  the  Consoli- 
dated School  Law  (L.  1894,  ch.  656,  tit.  15,  art.  IE,  ;  32)  the  board  of  edu- 
cation is  not  only  expressly  authorised  to  employ  and  pay  teachers  for  the 
secular  education  of  the  Inmates  of  such  asylum  hut  their  employment  for 
that  purpose  la  imposed  upon  it  as  a  duty. 

3.  Skot&biah  Conthol  Ikuatkhal.  The  fact  that  such  asylum  is  eon- 
trolled  by  a  religious  organization  and  that  the  teachers  employed  by  the 
board  of  education,  who  were  duly  licensed  to  teach  by  the  public  authori- 
ties, were  membiirs  of  a  sisterhood  connected  with  such  denominations.  Is 
Immaterial,  since  tlie  statute  clearly  neogaixM  the  fact  that  the  instmetiou 
of  the  inmates  Is  neither  practicable  nor  possible  elsewhere  than  In  the  insti- 
tution itself,  and  it  Is  the  duty  of  the  board  to  provide  for  their  secular 
tdueatlon  therein,  regardless  of  the  religioue  belief  of  those  in  control  of 
th«  asylum. 

4.  BTATirm  AuTHcniziKo  Euflotwbht  sot  Mahdatobt.  The  sersral 
statutes  under  which  the  moneys  are  raised  and  paid  over  to  the  board  of 
education  for  the  purpose  of  defraying  the  expense  ol  secular  education  In 
orphan  asylums  are  not  mandatory  and,  therefore,  violative  of  tie  Consti- 
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tntion;  but  If  tbey  were  they  could  properly  be  diaregarded  by  the  local 
authoritiea. 

Svprema  Court,  Soveniar,  1002,  Bargent  v.  Board  of  Eiuoatitmt  7(t  App. 
DiT.  S88;  afflrmed,  Court  of  Ap]>«al4,  January.  1S04,  ITT  N.  ¥.  31T;  T9  If.  Y. 
Bupp.   127. 

§  901.  Rnlea  anlijeot  to  ■nperrlslon  of  achool  an- 
tlkorltiei.  Every  euch  aaylum  may  make  all  laws,  rules  and 
r^ulationa  relative  to  tte  education  and  diflcipline  of  their  in- 
mates, aa  a  majority  of  the  trustees  thereof  at  their  annual  meeting 
shall  think  fit  and  proper;  but  such  laws,  rules  and  regulations 
shall  not  be  repugnant  to  the  laws  of  this  state  in  its  policy  in 
reference  to  public  and  primary  instruction,  and  ahall  be  subject 
at  all  times  to  the  inspection  and  supervision  of  the  several  educa- 
tional officers  of  different  villages,  towns  or  cities  in  which  such 
orphan  asylums  may  be  located. 

g  902.  Annual  reporta.  An  annual  report  shall  be  made 
and  sworn  to  by  the  presiding  officer  of  any  such  asylnm,  stating 
the  number  of  inmates  thereof,  the  time  spent  by  them  in  pursuing 
studies  therein,  in  what  studies  they  ahall  have  been  iostructed,  and 
the  manner  in  which  the  public  funds  distributed  to  it  shall  have 
been  expended,  which  S'hall  be  filed  with  the  commissioner  of  edu- 
cation. 


ABTICI^  xxxvin. 

Instmotion  of  Deaf-Mntei  and  of  tbe  Blind. 

Section  970.  Duties  of  commissnoner  of  education. 

971.  Persons   eligible   as   pupils  to   institutions  for  in- 

struction of  the  deaf  and  dumb. 

972.  Persons  eligible  as  pupils  to  institutions  for  instruc- 

tion  of  the  blind. 

973.  Support  and  term  of  instruction  of  state  pupils. 

974.  Regulations  for  admission. 

975.  Clothing  for  state  pupils. 

976.  Employment  of  reader  for  blind  atudenti. 

977.  Indigent  deaf-mute  children. 

978.  Deaf-mute  children  improperly  cared  for, 

979.  Maintenance  of  children. 

980.  Payment  of  expenses  of  tuition  and  maintenance. 
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$  070.  ]>vties  of  eoBualsdoBer  of  ednoatlon.    All  the 

institutiona  for  the  imtnictioii  of  the  deaf  and  dumb,  and  blind, 
and  all  other  similar  iaBtitutioBS,  incorporated  under  the  lavs  of 
the  stale,  or  that  may  be  hereafter  incorporated,  shall  be  subject 
to  the  visitation  of  the  conuniasioner  of  education,  and  it  shall  be 
his  duty; 

1.  To  inquire  into  the  organization  of  the  seveval  schools  and 
the  method  of  instruction  employed  therein, 

2.  To  prescribe  courses  of  study  and  methods  of  instruction 
that  will  meet  the  requirements  of  the  state  for  the  education  of 
state  pupile. 

3.  To  make  appointments  of  pupils  to  l^e  several  achools,  to 
transfer  such  pupils  from  one  school  to  another  as  circumstances 
may  require;  to  cancel  appointments  for  sufficient  reason. 

4.  To  ascertain  by  a  comparison  with  other  similar  institu- 
tions whether  any  improvements  in  instruction  and  discipline  can 
be  made;  and  for  that  purpose  to  appoint  from  time  to  time,  suit- 
able persons  to  visit  the  ecbools. 

6.  To  suggest  to  the  directors  of  such  institutions  and  to  the 
legislature  such  infprovements  as  he  shall  judge  expedient. 

6.  To  make  an  annual  report  to  the  legislature  on  all  the 
matters  before  oiumerated,  and  particularly  as  to  the  condition  of 
the  schools,  the  improvement  of  the  pupils,  and  their  treatment 
in  respect  to  hoard  and  lodging. 

S  071.  Ferioiu  eligible  as  pupils  to  Institntioas  for 
inatraotiom  of  the  deaf  and  diunb.  All  deaf  and  dumb 
persons  resident  in  this  state  and  upwards  of  twelve  years  of  age, 
who  shall  have  been  resident  in  this  state  for  one  year  immedi- 
ately preceding  the  application,  or,  if  a  minor,  whose  parent  or 
parents,  or,  if  an  orphan,  whose  nearest  friend  shall  have  been 
resident  in  this  state  for  one  year  immediately  preceding  the  ap- 
plication, shall  be  eligible  t«  appointment  as  state  pupils  in  one  of 
the  deaf  and  dumb  institutiona  of  this  state,  authorized  by  law  to 
receive  such  pupils. 

g  072.  Persons  eligible  as  pnplls  to  institutions  for 
instmotion  of  the  blind.  All  blind  persons  of  suitable  age 
and  possessing  the  other  qualifications  prescribed  for  deaf  and 
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dumb  state  pupils  under  section  nine  hundred  and  twenty-one 
shall  be  eligible  to  appointment  to  the  institutions  for  the  blind  in 
the  city  of  Now  York,  or  in  the  village  of  Batavia,  ea  foUowa : 

1.  All  such  ae  are  residents  of  the  counties  of  New  York, 
Kings,  Queene,  SufEolk,  Nassau,  Eichmond,  Weetcheeter,  Putnam 
and  Rockland,  shall  he  sent  to  the  institution  for  the  blind  in  the 
city  of  New  York. 

2.  All  such  who  reside  in  other  counties  of  the  state  shall  be 
sent  to  the  institutioD  for  the  blind  in  the  village  of  Batavia. 
Blind  babies  and  children,  not  residing  in  the  city  of  New  York, 
of  the  age  of  twelve  years  and  under  and  possessing  the  other 
qualifications  prescribed  in  ihe  preceding  secticm  of  this  chapter 
and  requiring  kindergarten  training  and  instruction  shall  be  eligi- 
ble to  appointment  as  state  pupils  in  one  of  the  homes  for  blind 
babies  and  <^ldren  maintained  by  the  International  Sunshine 
Society,  Bro(A]yn  Home  for  the  Blind,  Crippled  and  Defective 
Children  and  the  Catholic  Institute  for  the  Blind  and  any  such 
child  may  be  traneferred  to  the  institution  for  the  blind  in  the 
city  of  New  York  or  village  of  Batavia,  to  which  he  or  she  would 
otherwise  be  eligible  to  appointment,  upon  arriving  at  suitable 
age,  in  the  discretion  of  the  cammiasioner  of  educatitm.  All 
0uch  appointmenta,  witii  the  exoepticm  of  those  to  the 
institution  for  the  blind  in  the  village  of  Batavia,  e^oII  be 
nude  by  the  ooanmiesioner  of  edacati<si  upon  application,  and 
in  tlioee  cases  in  which,  in  his  opinion,  the  parents  or  guardiauA 
of  the  applicants  are  able  to  bear  a  portion  of  the  expense,  he 
may  impose  conditions  whereby  some  proportionate  share  of  ex- 
pense of  educating  and  clothing  snch  pupils  shall  be  paid  by 
tlieir  parents,  guardians  or  friends,  in  snch  manner  and  at  such 
times  as  the  commissioner  shall  designate,  which  conditiiHis  he 
may  modify  from  time  to  time,  if  he  shall  deem  it  expedient  to 
do  so.     (As  amended  by  ehapter  60  of  the  Laws  of  1912.) 

§  973.  Support  and  term  of  iiutmotlon  of  state 
pnplls.  1.  Each  pupil  so  received  into  any  of  the  inatitutiona 
aforesaid  shtill  be  provided  with  board,  lodging  and  tuition ;  and 
the  directors  of  the  institution  shall  receive  an  annual  appropria- 
tion for  each  pupil  so -provided  for,  in  quarterly  payments,  to  be 

D.qit.zeaOvGoOt^lc 


60a  Eddcattoh  Lav. 

paid  by  the  treaaurer  of  tbe  state,  on  the  warrant  of  Uie  comp- 
troller, to  the  treasurer  of  said  imtitutioa,  on  his  presenting  a  bill 
showing  the  actual  time  and  number  of  such  pupils  attending  the 
institution,  which  bill  shall  be  signed  hj  the  president  and  secre- 
tarj  of  the  institution,  and  verified  by  their  oatba. 

2.  Tiie  regular  term  of  instruction  of  such  pupils  shall 
be  five  years ;  but  the  commissioner  of  education  may,  in  hij 
discretion,  extend  the  term  of  any  pupil  fat  a  period  not  exceed- 
ing three  years.  It  shall  also  be  lawful  for  the  commissioner  of 
education  to  continue  such  pupils  as  state  pupils  for  an  additional 
period  of  three  years  for  the  purpose  of  pursuing  a  course  of  study 
in  the  higher  branches  of  learning.  Tiie  number  of  pupils  con- 
tinued each  year  in  such  course  shall  not  exceed  thirty  in  any  one 
institution  and  such  pupils  must  be  recommended  by  the  trustees 
of  die  institution  in  which  they  are  attendant,  before  aucii  ezten- 
eion  of  time  is  granted.  The  pupils  provided  for  in  this  aectioo 
and  in  sections  nine  hundred  and  seveu'tj-one  and  nine  hundred 
and  seventy-two  of  this  article  shall  he  designated  state  pupiU; 
and  all  the  existing  provisions  of  law  applicable  to  state  pnpils 
now  in  said  institutions  shall  apply  to  pupils  herein  provided 
for.    (As  amended  by  chapters  60  and  223  of  the  Laws  of  1912.) 

§  074.  ReEvlations  for  admlaslon.  The  commissioner 
of  education  may  make  such  regulations  and  give  such  directions 
to  parents  and  guardians,  in  relation  to  the  admission  of  pupils 
into  either  of  the  above-named  institutions,  as  will  prevent  pnpils 

entering  the  same  at  irregular  periods. 

g  976.  Clothlns  for  state  pnpils.  1.  The  supervisors  of 
any  county  in  this  state  from  which  county  state  pupils  may  be 
hereafter  appointed  to 'any  institution  for  the  instruction  of  the 
deaf  and  dumb,  whose  parents  or  guardians  are  unable  to  furnish 
them  with  suitable  clothing,  are  hereby  authorized  and  required 
to  raise  in  each  year  for  each  such  pupil  from  said  coun^,  the 
sum  of  thirty  dollars. 

2.  l%e  supervisors  of  any  county  in  this  state  from  which  state 
pupils  shall  be  sent  to  and  received  in  the  New  York  infltituticm 
for  the  blind,  whose  parents  or  guardians  ^all,  in  the  opinion  of 
the  commissioner  of  education,  he  unable  to  furnish  tfaem  with 
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suitable  dotUng  are  lierebj  autihorized  and  directed,  in  everj  year 
wiiile  ancli  pupils  are  in  said  institution,  to  raise  and  appropriate 
thirty  dollars  for  each  of  said  pupils,  and  to  pay  the  sum  so  raised 
to  the  said  institution,  to  be  by  it  applied  to  furnishing  suet  pupils 
with  suitable  clothing  while  in  said  institution. 

3.  If  in  any  case  all  or  any  of  aaid  moneys  are  not  expraided 
before  the  expiration  of  the  periods  oi  appointment  of  such  pupils, 
as  provided  in  the  forgoing  subdiTiaions  of  this  section,  then  the 
nnezpeoded  residue  shall  go  into  the  general  clothing  fund  of  the 
said  inatitutions,  to  he  devoted  to  furnishing  state  pupils  with  suit- 
able clothing.    (Amended  by  chapter  179  of  the  Laws  of  191^.) 

4.  If  said  sums  shall  not  be  paid  to  the  said  institutions  as 
required  in  subdivisions  one  and  two  of  this  section,  within  six 
months  after  the  annual  meeting  of  the  supervisors  of  any  of  said 
counties,  the  sums  so  unpaid  shall  bear  interest  at  the  rate  of 
seven  per  centum  per  annum,  from  the  expiration  of  said  six 
months  until  the  same  be  paid.  {Amended  by  chapter  179  of  the 
Laws  of  1917.) 

5.  The  supervisors  of  any  county  in  this  state  from  whose 
pauper  institutions  pupils  shall  be  sent  to  the  said  institution  for 
the  blind,  shall  raise,  appropriate  and  pay  to  the  order  of  the 
comptroller  of  the  state,  towards  the  expense  of  educating  and 
clothicg  ffuch  pupils,  a  sum  equal  to  that  which  the  county  would 

.  have  to  pay  to  support  the  pupils  as  paupers  at  home.  This  sub- 
ifivision  does  not  apply  to  the  counties  of  New  York,  Kings, 
Queens,  Nassau  and  Suffolk. 

6.  The  supervisors,  or  officers  corresponding  thereto,  of  the 
counties  of  New  York,  Kings,  Queens,  Nassau  and  Suffolk,  from 
which  state  pupils  shall  be  sent  to  and  received  in  the  New  York 
institution  for  the  blind,  whose  parents  or  guardians  shall,  in  the 
opinion  of  the  commissioner  of  education,  be  unable  to  furnish 
them  with  suitable  clothing,  are  hereby  authorized  and  directed, 
in  every  year  while  such  pupils  are  in  said  institution,  to  raise 
and  appropriate  fifty  dollars  for  each  of  said  pupils  from  said  coun- 
ties, respectively,  and  to  pay  the  sum  so  raised  to  the  said  institu- 
tion, to  be  by  it  applied  to  furnishing  such  pupils  with  suitable 
clothing  while. in  said  institution. 

7.  If  in  any  year  hereafter  there  shall  be -any  surplus  of  the 
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amount  above  reqnired  to  be  paid  yearly  by  the  aaid  cottntiee  for 
clothing  for  pupils  from  aaid  counties,  respectively,  then  such 
aurplua  shall  be  deducted  pro  rata  the  en&ulng  year  from  the 
amount  above  required.to  be  paid  by  the  said  counties  respectively. 
§  976.  Aid  for  blind  and  deaf  stadenta.  1.  Whenever 
a  blind  or  deaf  person,  who  is  a  citizen  of  this  state  and  a  pupil  in 
actual  attendance  at  a  college,  university,  technical  or  professional 
school  located  in  this  state  and  authorized  by  law  to  grant  degrees, 
other  than  an  institution  established  for  the  r^ular  instruction  of 
the  blind  or  deaf,  shall  be  designated  by  the  trustees  thereof  as  a 
fit  person  to  receive  the  aid  hereinafter  provided  for,  there  shall 
be  paid  by  the  state  for  the  use  of  such  pupil  the  eum  of  three 
hundred  dollars  per  annum  with  which  to  employ  persons  to  read 
to  such  blind  pupil  from  text-books  and  pamphlets  used  by  such 
pupil  in  his  studies  at  such  college,  university  or  school,  or  to  aid 
a  deaf  student  in  receiving  instruction  in  such  studies, 

2.  Such  moneys  shall  be  paid  annually,  after  the  beginning  of 
the  school  year  of  such  institution,  by  the  treasurer  of  the  state 
on  the  warrant  of  the  comptroller,  to  the  treasurer  of  such  institu- 
tion, on  his  presenting  an  account  showing  the  actual  number  of 
blind  or  deaf  pupils  matriculated  and  attending  the  institution, 
which  account  shall  be  verified  by  the  president  of  the  institution 
and  accompanied  by  bis  certificate  that  the  trustees  have  recom- 
mended the  pupils  named  in  aaid  account  as  hereinbefore  pro- 
vided. 

3.  The  trustees  of  any  of  the  said  institutions  shall  recommend 
no  blind  or  deaf  person,  who  is  not  r^;ularly  matriculated,  and 
who  is  not  in  good  and  regular  standing,  and  who  is  net  working 
for  a  d^ree  from  the  institution  in  which  he  is  matriculated;  and 
no  blind  or  deaf  person  shall  be  recommended,  who  is  not  doing 
the  work  regularly  prescribed  by  the  institution  for  the  degree 
for  which  he  is  a  candidate.  The  moneys  so  paid  to  any  such  in- 
stitution shall  be  disbursed  for  the  purposes  aforesaid  by  and 
imder  the  direction  of  its  board  of  trustees. 

(As  amended  by  chapter  175  of  the  Laws  of  1913.) 

§  9T7.  Indiffent  deaf-VLvte  oliildren.  Whenever  a  deaf- 
mute  child  under  the  age  of  twelve  years  shall  become  a  charge  for 
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its  maintenance  on  any  of  the  towns  or  oountiea  of  this  state,  or 
flhall  be  liable  to  become  such  charge,  it  shall  be  the  duty  of  the 
overseers  of  the  poor  of  such  town  or  of  the  board  of  supervisors  of 
such  county  to  place  such  child  in  one  of  the  institutions  enumei> 
ated  in  the  next  section. 

§  978.  Deaf-mute  oMldren  Improperly  oared  for. 

Upon  the  application  of  any  parent,  guardian  or  friend  of  a  deaf- 
mute  child,  within  this  state,  over  the  age  of  five  years  and  under 
the  age  of  twelve  years,  the  overseer  of  the  poor  or  the  supervisor 
of  the  town  where  such  child  may  be,  shall  place  such  child  in 
one  of  the  institutions  authorized  by  the  laws  of  eighteen  hun- 
dred and  ninety-two,  chapter  thirty-six,  to  receive  such  pupils,  aa 
follows : 

1.  The  New  York  institution  for  the  deaf  and  dumb;  or, 

2.  The  institution  for  the  improved  instruction  of  deaf- 
mutes;  or, 

8.  The  Le  Couteulx  Saint  Mary's  institution  for  the  improved 
instmotion  of  deaf-mutes  in  the  city  of  Buffalo;  or, 

4.  The  Central  New  York  institution  for  deaf-mutes  in  the 
city  of  Rome;  or, 

5.  The  Albany  home  school  for  the  oral  instruction  of  the  deaf 
at  Albany;  or, 

6.  To  any  other  institution  in  the  state  for  the  education  of 
deaf-mutea  as  to  which  the  state  board  of  charities  shall  have 
filed  with  the  commissioner  of  education  a  certificate  to  the  effect 
that  said  institution  has  been  duly  organized  and  is  prepared  for 
the  reception  and  instruction  of  such  pupils. 

§  979.  MaiuteiLaiice  of  ohlldren.  The  children  placed 
in  said  institutions,  in  puisuance  of  the  last  two  sections,  shall 
be  maintained  therein  at  the  expense  of  the  county  from  where 
they  came,  until  th^  attain  the  age  of  twelve  years,  unless  the 
directors  of  the  institution  to  which  a  child  has  been  sent  shall  find 
that  such  child  is  not  a  proper  subject  to  remain  in  said  institu- 
tion; but  such  expense  for  each  child  shall  not  exceed  four  hundred 
dollars  per  year,  provided,  however,  that  during  the  continuance 
of  the  war  with  the  German  empire  and  its  allies  and  in  any 
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event  until  t^ie  tliirtieth  day  of  June,  nineteen  hundred  and 
twenty,  such  expense  for  each  child  may  be  at  the  rate  of  not  to 
exceed  four  hundred  and  twenty-five  dollars  per  year.  {Aa 
amended  hy  ehaptera  140  md  322  of  Lauva  of  1910,  chapter  179 
of  the  Laws  of  1917,  chapter  243  of  the  Laws  of  1918,  and  chapter 
164  of  the  Laws  of  1919.) 

§  9S0.  Payment  of  ezpeiues  of  tuition  and  main- 
tenance. The  expenses  for  the  hoard,  tuition  and  clothing  for 
such  deaf-mute  children,  placed  as  aforesaid  in  said  institutions, 
not  exceeding  for  each  child,  the  amount  of  expense  for  mainte- 
nance allowed  hy  the  preceding  section,  shall  be  raised  and  col- 
lected as  are  other  expenses  of  the  county  from  which  such  chil- 
dren shall  be  received ;  and  the  hills  therefor,  properly  authenti- 
cated by  the  principal  or  one  of  the  ofBcers  of  the  institution,  shall 
be  paid  to  said  institution  by  the  said  county;  and  its  coun^  treas- 
urer or  chamberlain,  as  the  case  may  be,  is  hereby  directed  to  pay 
the  same  on  presentation,  so  that  the  amount  thereof  may  be  borne 
by  the  proper  county.  (As  amended  6y  chapters  140  amd  322  of  the 
Lawa  of  1910,  chapter  179  of  the  Lwws  of  1917,  aind  chapter  243 
of  the  Lawa  of  1918.) 


ABTICIX  XXXIX. 
New  Tork  State  Soliool  for  the  Blind. 

Section     S90.  Change  of  name. 

991.  Requisites  for  admission. 

992.  Applioants  from  without  the  states 

993.  Applicaticms  for  admieeicoi, 

994.  Object  of  institution. 

995.  Appointment  and  terms  of  trustees. 

996.  Filling  vacancies. 

997.  Trustees  entitled  to  mileage ;  dieebilitiet. 

998.  General  powers  of  trustees. 

999.  Officers,  committees  and  seal. 
1000.  Secretary. 
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Section  1001.  Treuorer'B  duties  and  bond. 

1002.  Appointment  of  superintendent,    infltnictoni  and 

oSBistanta. 

1003.  Fuichaee  pi  equipment. 

1004.  Duty  to  prtmde  clothing  and  pay  traveling  «:- 

peiuea. 
1006.  Charges  againet  oouoty. 

1006.  Aooounte  againat  countiea  and  payment  thereof. 

1007.  BeimhuTsement  of  counties. 

1008.  Entitled  to  publications  and  may  receive  bequest* 

and  donations. 

1009.  Records  and  annual  reports. 

1010.  Payment  by  state  treasurer. 

1011.  Drafts  upon  state  treasury. 

*9ff2.  Consent  of  trustees  to  conBtmction  of  sewers. 

S  090.  Ohauge  of  name.  The  New  York  state  institution 
for  the  blind  as  the  same  was  authorized  to  be  established  by  chap- 
ter five  hundred  and  ei^ty-eeveu  of  t^e  laws  of  eighteen  hundred 
and  sixty-five  and  the  acts  mipplemental  thereto  and  renamed  the 
"  New  York  state  school  for  tfie  blind  "  by  laws  of  eighteen  hun- 
dred and  ninety-five,  chapter  five  hundred  sixty-three,  shall  con- 
tinue to  be  known  and  designated  as  the  "New  York  state  school 
for  the  blind." 

g  901.  Re^nlsites  for  sdmlMlom.  All  blind  persons  of 
suitable  age  and  capacity  for  instruction,  who  are  legal  residents  of 
1^  state,  Aall  be  entitled  to  the  privil^;6s  of  the  New  York  state 
school  for  Uie  blind,  without  charge,  and  for  such  a  period  of  time 
in  eacti  individual  case  as  may  bo  deemed  expedient  by  the  board 
of  trustees  of  said  school ;  provided  that,  whenever  more  persons 
apply  for  admission  at  one  time  tban  can  be  properly  accommo- 
dated in  the  school,  the  trustees  shall  so  apportion  the  number  re- 
ceived, but  each  county  may  be  represented  in  the  ratio  of  its  blind 
peculation  to  the  total  blind  populaticm  of  the  state ;  and  provided 
further,  that  the  children  of  citizens  who  died  in  the  United  States 
service,  or  from  wounds  received  therein  during  the  late  rebellion, 
shall  take  precedeuioe  over  all  others. 


■  Not  nnnmbered  to  eorrespoBd  with  ||  OBO-IOU. 
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§  992.  Applicants  from  withovt  tbe  state.  Blind 
persons  from  without  the  state  may  be  received  into  the  school  upon 
the  payment  of  an  adequate  sum,  fixed  by  the  trustees,  for  their 
boarding  and  instruction;  provided  that  such  applicant  shall  in 
no  case  exclude  those  from  the  state  of  New  York. 

g  993.  Applications  for  admission.  Applications  for  ad- 
mission into  the  school  shall  be  made  to  the  board  of  trustees  in 
such  manner  as  they  may  direct,  but  the  board  shall  require  such 
application  to  be  acoompanied  by  a  certificate  from  tiie  county 
judge  or  county  clerk  of  the  county  or  the  supervisor  or  town  clerk 
of  the  town,  or  the  mayor  of  the  city  where  the  applicant  resides, 
setting  forth  that  the  applicant  is  a  legal  resident  of  die  town, 
comity  and  state  claimed  as  his  residence. 

§  994.  Oliieot  of  iastitntion.  The  primary  object  of  the 
school  shall  be,  to  furnish  to  tlie  blind  children  of  the  state  the  best 
known  facilities  for  acquiring  a  tJiorou^  education,  and  train 
tbem  in  some  useful  profeMion  or  manual  art,  by  means  of  which 
they  may  be  enabled  to  contribute  to  their  own  support  after  leav- 
ing the  school ;  but  it  may  likewise,  through  its  industrial  depart- 
ment, provide  such  of  ihem  with  appropriate  employment  and 
boarding  aocommodationa  as  find  themselves  unable,  after  com- 
pleting their  course  of  instructi(Hi  and  training,  to  procure  theae 
elsewhere  for  themselves.  It  shall,  however,  be  in  no  sense  as 
asylum  for  those  who  are  helpleee  from  age,  infirmity  or  other- 
wise, or  a  hospital  for  the  treatment  of  blindness. 

§  995.  Appointuent  and  temu  of  trustees.  The  gov- 
ernor shall  continue,  each  alternate  year,  to  appoint,  by  and  with 
the  consent  of  the  senate,  three  trustees  who  shall  serve  for  a  term 
of  six  years.  Two  of  the  board  must  be  residents  of  the  county  of 
Genesee,  and  a  majority  must  be  residents  within  fifty  miles  of 
said  school. 

§  996.  Fillinc  vaeancies.  Iq  case  of  the  declination  of  any 
member  of  said  board  of  trustees  to  act  under  his  appointment, 
or  of  the  ooourrenoe  of  any  other  casual  vacancy  in  the  board,  the 
governor  shall  forthwith  appoint  some  suitable  person  to  fill  such 
vacancy,  and  the  member  so  appointed  shall  serve  out  the  tenn  of 
his  predecessor, 

■     *  i:q,t7ediyG00»^lc 
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§  097.    Trniteea  entitled  to  mileage;  diaabilitles. 

The  trusteea  shall  receive  no  compensation  as  such,  but  they  may 
allow  themaelves  mileage,  at  the  same  rate  aa  that  paid  to  members 
of  the  legislature^  for  any  distance  actually  traveled  in  the  service 
of  the  school.  Nor  shall  any  trustee  be  pecuniarily  intereeted  in 
any  contract  for  bnildings  pertaining  to  the  school,  or  in  fumish- 
iug  supplies  therefor. 

§  998.  General  powers  of  tmateei.  The  board  of 
trustees  shall  have  charge  of  all  the  affairs  of  the  school,  with 
power  to  make  all  necessary  by-laws  and  regulations  for  their 
government  and  the  proper  management  of  the  school,  as  well  as 
for  the  admission  of  pupils,  and  to  do  all  else  which  may  be  found 
necessary  for  the  advancement  of  its  humane  design. 

§  999.  Officer*,  oommittee*  and  aeaL  They  sball  elect 
from  their  own  number  a  president  and  treasurer,  together  with 
such  standing  committees  as  they  may  deem  necessary,  and  adopf 
a  common  seal  for  the  school. 

§  1000.  Secretary.  The  board  of  trustees  may  elect  a  secre- 
tary, who  shall  serve  during  the  pleasure  of  the  board,  and  who 
diall  not  be  a  member  thereof,  and  may  fill  any  vacancy  in  the 
said  office  as  often  as  the  same  shall  occur,  and  may  prescribe  his 
duties  and  fix  his  compensation. 

§  1001.  Treainrer'i  duties  and  bond.  1.  The  treasurer 
shall  have  the  custody  of  all  the  funds  of  the  school,  and  pay  out 
the  same  only  upon  properly  authenticated  orders  of  the  board  or 
executive  committee. 

2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute 
and  file  in  the  office  of  the  comptroller,  a  bond  with  such  sureties 
and  in  such  amount  of  penalty  as  the  comptroller  shall  require 
and  approve,  conditioned  for  the  faithful  discharge  of  his  duties 
as  Buoh  treasurer. 

g  1002.  Appointment  of  svperintendent,  instmotors 
and  assistants.  The  trustees  shall  have  power  to  appoint  a 
competent  and  experienced  superintendent,  who  shall  be  the  chief 
executive  officer  of  the  school,  together  with  an  efficient  corps  of 
instructors  and  otber  subordinate  officers;  prescribe  the  duties' 
Vol.  3  —  20 
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and  terms  of  semce  of  the  same;  fix  and  pa;  their  aalariea,  and 
for  just  cause,  remove  any  or  all  of  them  from  ofSce.  They  ahalt 
likewise  employ  the  requisite  number  of  servants  and  other  assist- 
ants in  tlie  various  d^artments  of  the  school  and  pay  the  wages 
of  the  same. 

g  1003.  Porohaie  of  eanlpment.  They  shall  purchase 
all  furniture,  apparatus  and  other  supplies  necessary  to  the  equip- 
ment and  carrying  on  of  the  school  in  the  most  ^cient  manner. 

§  1004.  Dutj  to  avpplr  olotbing  and  par  traTelii^ 
expenaei.  I,  When  any  blind  person  shall,  upon  proper  appli- 
cation, be  admitted  into  the  school,  it  shall  be  the  duty  of  hia 
parents,  guardians  or  other  friends,  to  suitably  provide  such  per- 
son with  clothing  at  the  time  of  entrance  and  during  continuance 
therein,  and  likewise  to  defray  his  traveling  expenses  to  and  from 
the  school,  at  the  time  of  entrance  and  discharge,  as  well  as  at  the 
banning  and  close  of  each  session  of  the  school,  and  at  any  other 
time  when  it  shall  become  necessary  to  send  such  person  home  on 
account  of  sickness  or  other  exigency. 

2.  Whenever  it  ^all  be  deemed  necessary  by  the  trustees  to 
have  such  person  permanently  removed  from  the  school,  in  accord- 
ance with  the  by-laws  and  regulations  thereof,  the  same  ^leM  be 
promptly  removed  upon  their  order,  by  his  parents,  guardians  or 
other  friends. 

State  Instltntlrau  —  Liabilil?  of  Count;  for  Support,  etc. 
STATE  OP  NEW  YORK, 
Attobnet-Obheral's  Office, 
Albany,  Beptember  IS,  IMS. 
Prof  O.  H.  BuBBiTT,  Btipwintendent,  New  York  State  Bohool  for  tA«  BUmd, 
Batavia,  N.  Y.: 
Dsut  Bnt. — Your  letter  of  inquiry,  r^^arding  the  reaidence  of,  and  county 
linble  for,  the  support,  clothing  and  traveling  eipEnaea  of  the  three  children 
of  Oeorge  O.  Speed,  who  are  Inmates  of  the  School  for  the  Blind  at  Batavla, 
vas  duly  received,  but  owing  to  the  great  pressure  of  buuness  in  the  office 
has  not  been  answered  before;  but  inasmuch  as  the  bills  for  this  care,  clothing, 
ete,,  are  to  be  submitted  on  the  Ist  of  October,  I  trust  the  delay  has  caused 

The  facts  In  this  ease  appear  to  be  that  one  Qeorge  Speed  was  born  in  the 
village  of  Seneca  FalU;  that  he  resided  there  at  all  times  up  to  the  time  of 
hia  marriage;  that  he  married  in  Seneca  Falls;  that  four  children  of  such 
union  were  born  at  Seneca  Falls,  Seneca  couuty,  K.  Y.,  and  that  tLe  three 
children  who  are  now  inmates  of  the  ioetitution  of  whioh  you  %n  niper- 


D.qit.zeaOvGoO»^lc 


Education  Law.  611 

Intendent  wera  comxnitted  to  laid  InatitutioD  from  Seneca  Fklla  while  theii 
parenta  had  a  l^al  reHidence  and  eettletnent  at  aaid  village. 

The  father  of  theae  children  bad  very  little,  if  any,  property,  and  had  on 
various  oocaeiona  been  auieted  in  the  maintenance  of  himwlf  and  famil;  by 
the  overseer  of  the  poor  of  the  town  of  Seneca  Falls,  in  Seneca  county,  prior 
to  the  time  of  the  placing  of  the  children  in  the  inatitution  for  the  blind  at 
fiatavla,  and  he  continued  to  receive  help  from  the  town  authorities  up  to 
and  during  all  the  time  that  he  resided  at  Seneca  Falls. 

It  appears  by  the  evidence  taken  in  an  action  in  Justices'  Court,  entitled 
Broome  County  vs.  The  Town  of  Seneca  Falle,  that  the  father  of  these  chil- 
dren went  from  Seneca  Falls  to  Elmira,  on  or  about  July  IG,  1901 ;  that  he 
stayed  there  until  August,  1901;  that  he  then  went  to  Binghamton,  Broome 
oounty,  N.  Y.;  that  during  this  time  his  wife  and  family  which  were  not  in 
Rome  charitable  institution  remained  at  Seneca  Falls  until  October  21,  1901, 
at  which  time  his  wife  and  children  went  to  Binghamton. 

Under  tbia  state  of  facta,  I  am  of  the  opinion  that  Qeorge  O.  Bpoed  never 
gained  a  legal  settlement  in  any  place  other  than  Seneca  Falla,  Senoca  county, 
N.  y.;  that  at  the  time  he  removed  from  aaid  village,  he  waa  and  bad  been 
a  charge  upon  the  poor  authorities,  under  which  circumstances  he  could  not 
gain  a  legal  eettlement  in  any  other  county  or  town. 

Section  40  of  the  Poor  Law  reads  in  part  as  follows: 

"  Every  person  of  full  age  who  shall  be  a  resident  and  inhabitant  of  any 
town  or  city  for  one  year  and  the  members  of  hia  family  who  shall  not 
have  gained  a  separate  settlement,  shall  be  deemed  settled  in  such  town 
or  city,  and  shall  so  remain  until  he  shall  have  gained  a  legal  settlement 
in  aome  other  town  or  city  in  this  State,  or  shall  remove  from  this  State 
and  remain  therefrom  one  year.     *     *     *," 

The  year's  residence  mentioned  in  this  section  must  be  a  year's  reaideoce 
entirely  free  from  any  care  of  any  charitable  institutione  or  by  the  poor 
antiioritiea  of  any  municipality. 

Tbla  principle  waa  clearly  atated  and  upheld  in  the  caae  of  B«lUne§,  Svper- 
iKtendmtt  of  the  Poor,  c».  OoMrter,  Buperintendent  of  the  Poor,  reported  in 
eth  N.  Y.  Supplement,  p.  73. 

The  certiflcate  required  to  accompany  the  application  for  admisaion  to  the 
inatitution  was  made  by  a  physician  of  Seneca  Falls,  who  was  also  the  presi- 
dent of  the  village  of  Beneca  Falls  at  the  time  of  making  auch  certificate. 
He  was  not  one  of  the  officers  named  in  section  3  of  chapter  744,  Laws  of  1S67, 
as  amended  by  chapter  615,  Laws  of  1872. 

I  am  of  the  opinion,  however,  that  the  certificate  having  been  made  by  the 
president  of  the  village,  and  the  fact  being  that  the  Speeds  were  residents 
and  inbabitanta  of  the  village  of  Seneca  Falla,  Senaca  county,  at  the  time, 
that  this  certificate  was  proper  and  suiBcient,  and  that  the  county  of  Seneca 
is  liable  for  these  bllla,  and  that  your  itemized  atatement  of  the  bills  ahould 
be  made  out  in  dne  form  and  aubmitted  to  the  clerk  of  the  board  of  anper- 
viaors  of  Seneca  county,  as  provided  by  section  47  of  the  State  Charitiea  Law. 

Trusting  that  the  delay  has  not  inconvenienced  you  in  any  way,  and  that 
tbia  may  be  the  means  of  getting  these  matters  straightened  out  to  your 
aatlafactton,  I  am. 

Yours  respectfully, 

JULIUS  M.  MAYER, 

Aitomeg-QeiteraL 

D.qit.zeaOvGoO»^lc 


613  Education  Law, 

§  1005.  Charge!  ogaliut  oonnty.  1.  If  the  friends  of  an; 
pupil  from  withiE  the  state  of  New  York  shall  fail  through  neglect 
or  inability  to  provide  the  same  witfi  proper  clothing  or  with  funds 
to  defray  his  necessary  traveling  expenses  to  and  from  the  school, 
OT  to  remove  him  therefrom,  as  required  in  the  preceding  section, 
the  trustees  shall  furnish  su(^  clothing,  pay  such  traveling  ex- 
penses, or  remove  such  pupil  to  the  care  of  the  overseers  of  the 
poor  of  his  township,  and  charge  the  cost  of  the  same  to  the  county 
to  which  the  pupil  belongs,  provided  that  the  annual  amount  of 
such  expenditures  on  account  of  any  one  pupil  shall  not  exceed  the 
sum  of  sixty  dollars. 

2.  And  in  case  of  the  death  of  any  pupil  at  the  school,  whoee 
remains  shall  not  be  removed  or  funeral  expenses  borne  by  the 
friends  thereof,  the  trustees  shall  defray  the  necessary  burial  ex- 
penees,  and  charge  the  same  to  his  county  as  aforesaid. 

8.  Upon  the  completion  of  their  course  of  training  in  the  indus- 
trial department,  the  trustees  may  furnish  to  such  worthy  poor 
pupils  as  may  need  it,  an  outfit  of  machinery  and  tools  for  com- 
mencing busiDCss,  at  a  cost  not  exceeding  seventy-five  dollars  each, 
and  charge  the  same  to  the  proper  county  as  aforesaid, 

§  1006.  Aooonnti  sgaliiBt  conntie*  and  payineiit 
thereof.  On  the  first  day  of  October  in  each  year,  the  tnutees 
shall  cause  to  be  made  out  against  the  respective  counties  con- 
cerned, itemized  accounts,  separate  in  each  case,  of  the  expendi- 
tures authorized  by  the  preceding  section,  and  forward  the  same  to 
the  board  of  supervisors  chargeable  with  the  account.  The  board 
shall  thereupon  direct  the  county  treasurer  to  pay  the  amount  so 
charged  to  the  treasurer  of  the  school  for  the  blind,  on  or  before 
the  first  day  of  March  next  ensuing. 

g  1007.  RelmbnrseBaemt  of  covntie*.  The  countiea 
against  which  the  said  accounts  shall  be  made  ont  as  aforesaid,  shall 
cause  their  respective  treasurers,  in  the  name  of  their  respective 
countiea,  to  collect  the  same,  by  legal  process,  if  necessary,  from 
tbo  parents  or  estates  of  the  pupils  who  have  the  ability  to  pay,  on 
whose  account  the  said  expenditures  shall  have  been  made;  pro- 
vided that  at  least  five  hundred  dollars'  value  of  the  property  of 
such  parents  or  estate  shall  be  exempt  from  the  payment  of  the  do- 
counts  aforesaid. 
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§  1008.  Xhitltlad  to  pnbUoatloiis  and  may  reeelT« 
bequest*  and  donationji.  The  school  shall  be  entitled  to  re 
ceive  copies  of  all  books  and  other  pablicatioDS  which  are  dis- 
tribnted  gratuitously  bj  the  state  to  township  or  count;  libraries, 
common  schools,  academies,  colleges  and  societies.  It  may  also  re- 
ceive iQ  the  name  of  the  state,  bequests  or  donations  of  money  or 
any  kind  of  property,  but  such  money  or  property  shall,  in  all 
cases,  belong  to  the  state,  and  be  subject  to  its  control ;  provided 
that  the  same  shall  not  be  diverted  from  the  particular  object  lor 
which  it  shall  be  bequeathed  or  donated. 

g  1009.  Records  and  annnal  reports.  The  board  of  trus- 
tees shall  keep  full  and  complete  record  of  their  proceedings,  and 
make  an  annual  report  of  the  same  to  the  legislature,  at  the  com- 
mencement of  the  r^;ular  session  thereof,  strictly  accounting  in  de- 
tail for  their  expenditures,  on  account  of  the  school,  during  the 
preceding  fiscal  year  of  the  state,  setting  forth  the  progress  and 
condition  of  lie  several  departments  of  the  school,  making  such 
suggestions  concerning  its  future  management  as  they  may  deem 
essential,  and  submitting  proper  estimates  of  the  funds  needed 
for  its  support,  as  well  as  for  building  and  all  other  purposes. 

§  10X0.  Payments  by  state  treasurer.  The  state  treas- 
urer is  hereby  directed  to  pay  over  to  the  board  of  trustees,  upon  the 
warrant  of  the  comptroller,  all  moneys  which  shall  hereafter  be  ap- 
propriated on  account  of  the  New  York  state  school  for  the  blind ; 
the  general  appropriations  for  the  current  support  of  the  school,  to 
be  paid  in  equal  quarterly  installments,  and  specific  appropriations 
fw  building  and  other  purposes,  to  be  paid  wh«i  needed  by  the 
trustees. 

§  1011.  I>rafts  upon  state  treasury.    All  drafts  upon  the 

state  treasury  on  behalf  of  the  school  shall  be  based  upon  orders  of 
the  board  of  trustees,  signed  by  the  president  and  secretary  of  the 
same,  and  attested  by  the  common  seal  of  the  school. 

*$    062.    Consent   of   trustees    to   construction   of 

The  board  of  trustees  of  the  New  York  State  School  for 

to  correspond  with  II  060-1011. 
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tiie  Blind  sludl  have  power  and  authority  to  grant  to  the  village 
of  Batavia  a  licenae  to  lay,  construct  and  maintain  as  a  part  o{ 
the  general  sewer  system  of  such  village,  a  sewer  or  sewers  in, 
through,  under  and  along  the  lands  of  such  school  in  the  village  of 
Batavia,  upon  such  conditions  as  such  board  may  prescrihe. 
(Added  by  chapter  53  of  the  Laws  of  1910.) 

ARTICLE  XXXIX-A. 
Fhr«ioall7  Defeotlve  CUldren. 
S  lOSO.  PhysloaUy  defective  ohUdrea.  1.  The  board 
of  education  of  each  city  and  of  each  union  free  school  district,  and 
the  board  of  bnsteee  of  eadi  school  district  diall,  within  one  year 
from  the  time  this  act  becomes  effective,  ascertain,  under  regula- 
tions prescribed  by  the  commissioner  of  education  and  approved 
by  the  regents  of  the  university,  the  number  of  children  in  such 
ci^  or  district  under  the  age  of  eighteen  years  who  are  deaf,  blind, 
BO  crippled  or  otherwise  so  physically  defective  as  to  be  unable  to 
attend  upon  instruction  in  regular  classes  maintained  in  public 
schools. 

2.  The  board  of  education  of  each  city  and  of  each  \mion  free 
school  district  in  which  there  are  ten  or  more  children  who  are 
deaf,  blind,  crippled  or  otherwise  physically  defective  shall  estab- 
lish such  special  classes  as  may  be  necessary  to  provide  instruction 
adapted  to  the  mental  attainments  and  physical  conditions  of 
such  children.  Provided,  however,  that  in  each  city  or  nnion  free 
school  district  in  which  schools  for  the  deaf,  blind,  crippled  ot 
otherwise  physically  defective  now  exist  or  may  hereafter  be  estab- 
lished, which  are  incorporated  under  the  laws  of  the  state  and  are 
found  by  the  board  of  education  to  be  adequate  to  provide  instruc- 
tion adapted  to  the  mental  attainments  and  physical  conditions 
of  such  children,  the  board  of  education  shall  not  be  required  to 
supply  additional  special  classes  for  the  children  so  provided  for. 

The  board  of  education  of  such  cities  or  union  free  school  dis- 
tricts is  hereby  authorized  and  empowered  to  contract  with  such 
schools  for  the  education  of  such  children  in  special  classes  therein. 
(As  amended  hy   chapter  378  of  the  Laws  of  1918.) 

3.  The  board  of  education  of  each  city  and  of  each  union  free 
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echool  diBtriot,  and  the  board  oi  trustees  of  each  school  district, 
which  cantainfi  less  than  ten  children  who  are  deaf,  blind,  crippled 
or  otherwise  physically  defective,  is  hereby  authorized  and  empow- 
ered to  contract  with  the  hoard  of  education  of  another  city  or 
school  district  for  the  education  of  anch  children  in  special  dassea 
organized  in  the  schools  of  the  city  or  district  with  which  such 
contract  is  made. 

{Added  by  chapter  559  of  the  Laws  of  1917.) 

ARTICLE  XUn-A. 

(Addsd  by  Chapter  441  of  tlu  Lbwb  of  igto) 
Retirement  Fnnd'for  Teaohers  Im  State  Institntioiu. 

8ecti<si  1095.  Retirement  of  certain  teachers  in  state  institutions, 

1096.  Certificate  of  retirement  upon  application. 

1097.  Retirement    upon    recommendation    of    governing 

body  of  institution  where  teacher  is  employed, 

1098.  Amount  to  be  paid  to  such  retired  teachers. 

1099.  Time  and  manner  of  payments. 

§  1095.  Retirement  of  oertaiu  teaoheri  in  state 
Institutions  and  iustitntions  receiving  state  pupils. 
Every  teacher  in  a  state  institution  and  in  an  institution 
for  the  instruction  of  the  deaf  and  dumb  and  the  blind, 
receiving  state  pupils  where  instruction  and  support  are  paid  for 
by  the  state,  who,  for  a  period  of  ten  years  immediately  preceding 
has  been  employed  as  a  teacher  in  any  collie,  school,  institution 
or  teachers'  institutes  maintained  and  supported  by  the  state  or  in 
any  soch  institution  for  the  instruction  of  the  deaf,  dumb  and 
the  blind  and  who  shall  have  engaged  in  teaching  in  some  college, 
university,  school,  academy,  institution,  teachers'  institutes,  or  in 
the  public  schools  of  this  state  or  elsewhere  during  a  period  aggre- 
gating thirty  years  must,  at  his  request,  or  may  on  the  order  of  the 
sonuniasioner  of  education,  be  retired  from  such  employment. 
{As  amended  by  chapter  293  of  the  Laws  of  1912  and  chapter 
^li  of  the  Laws  of  1915.) 

§  1006.  Certificate  of  retirement  upon  application. 
Every  such  person  desiring  to  he  retired  under  the  provisions  of 
section  ten  hundred  and  ninety-five  of  this  chapter  shall  present  to 
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and  file  with  the  commissiojier  of  education  an  afSdavit  signed  by 
himself,  or,  in  case  he  is  mentally  or  physically  incapable  of  mak- 
ing such  affidavit,  the  affidavit  of  some  person  or  persons 
acquainted  with  the  facts,  aettiDg  forth  the  number  of  years  of 
^uch  employment,  the  place  or  places  where  employed,  the  salary 
received  by  the  applicant  at  the  last  place  of  employment,  and 
upon  the  filing  of  su<A  affidavits,  the  commissioner  of  education, 
if  he  shall  be  satisfied  of  the  truth  of  the  affidavit,  shall  issue  to 
euch  applicant  a  certificate  that  such  applicant  has  been  retired 
from  active  service  as  a  teacher. 

g  1097.  Retirement  upon  reoommendation  of  cot- 
emli^  body  of  Institiitioii  where  teacher  is  employed. 

Upon  the  recommendation  of  a  majority  of  the  members  of  the 
board  or  governing  body  having  in  charge  any  such  collie,  school 
or  institution,  that  a  member  of  the  teaching  force  be  retired  on  ac- 
count of  mental  or  physical  incapacity  for  the  performance  of  duty, 
the  commiasioner  of  education  may  retire  such  person  and  iasue  to 
such  person  the  certificate  set  forth  in  section  ten  hundred  and 
ninety-six  of  this  chapter,  provided  such  person  has  been  employed 
for  ten  years  as  a  teacher  in  any  college,  school  or  institution  main- 
tained and  supported  by  the  state  or  in  any  such  institution  for  the 
instruction  of  the  deaf,  dumb  and  the  blind  and  has  been  engaged 
in  teaching  in  some  collie,  university,  school,  academy,  or  institu- 
tion or  in  the  public  schools  of  this  state  or  elsewhere  during  a 
period  a^r^ating  twenty  years.  (As  (mievded  by  chapter  293  of 
the  Laws  of  1912  and  chapter  614,  Laws  of  1915.) 

§  1008.  Amoimt  to  be  paid  to  snob  retired  teacher. 
Every  person  who  shall  be  retired  under  the  provisions  of  this  arti- 
de  shall  be  entitled  to  receive  from  the  state  one-half  the  salary 
which  such  person  was  receiving  at  the  date  of  such  retirement,  not 
to  exceed,  however,  one  thousand  dollars  per  annum.  In  no  case 
shall  the  payment  to  any  person  retired  hereunder  be  less  than  the 
sum  of  three  hundred  dollars.  {As  amended  by  chapter  293  of  thg 
Laws  of  1912.) 

§  1009.  Time  and  manner  of  payment*.  The  payment 
of  the  amounts  provided  in  this  article  to  be  paid  flhall  be  made  by 
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the  state  tressorer  on  Hie  warrant  of  the  comptroller  on  the  audit 
<i£  the  commissioneT  of  education.  Payments  shall  be  made 
quarterly  c(»nmencing  with  the  first  quarter  after  the  date  of 
iflBUe  of  the  certifioate  of  such  retirement  The  oommiaeioner  of 
educati<Hi  shall  make  and  enforce  such  roles  and  regulaticms,  not 
inconsistent  with  the  provisions  of  this  article,  as  he  shall  deem 
necessary  for  pn^rly  saf^narding  all  payments  thereunder,  in- 
cluding TooidierB  to  be  signed  by  the  person  to  whom  such  payment, 
is  made. 

§  1099-a.  EmpIorine>t  of  teaehera  who  Itave  retired. 

Any  person  who  shall  have  heretofore  been  or  shall  hereafter  be  em- 
ployed for  a  period  of  ten  years  by  the  state  of  New  York,  as  an 
instructor  in  any  college,  school,  institute  or  other  educational  in- 
stitntion,  maintained  and  supported  by  the  state  and  who  shall 
have,  prior  to  the  expiration  of  said  period  of  ten  years,  been  em- 
ployed as  an  instructor  in  some  college,  university,  school,  academy 
or  other  educational  institution,  in  this  state  or  elsewhere  for  the 
term  of  thirty  years  in  the  aggregate,  and  who  shall  have  honor- 
ably retired  from  the  service  of  the  state  prior  to  June  eighth, 
nineteen  hundred  and  ten,  and  who  shall  have  attained  the  age  of 
seventy  years,  if  a  man,  and  sixty  years,  if  a  woman,  shall  be  en- 
titled, upon  application  to  the  commissioner  of  education,  to  ap- 
pointment as  a  substitute  in  the  position  which  anch  person 
shall  have  last  held  in  the  service  of  the  state  which  position  as 
substitute  such  person  shall  thereafter  hold  for  the  term  of  his  or 
her  life.  The  said  commissioner  of  education  may  hereafter  assign 
any  sneh  person  to  suitable  work  for  the  state  in  any  educational 
institution  maintained  by  the  state  and  no  such  person  shall  re- 
ceive any  compensation  for  any  such  work  so  performed  other  than 
as  hereinafter  specified. 

Each  person  so  appointed  shall  be  entitled  to  receive  from  the 
state  compensation  as  follows :  For  the  time  such  person  shall  be 
actively  so  employed  two-thirds  the  salary  which  such  person  waa 
receiving  from  the  state  in  the  posititai  wherein  such  person  was 
employed  by  the  state  at  the  time  of  his  or  her  retirement  from 
sncfa  service;  for  such  time  as  such  person  shall  not  be  actively  so 
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employed  pursuant  to  such  assignment  b;  the  cammissioner  <^ 
education,  one-half  such  previous  salary;  provided,  however,  that 
when  not  so  employed  actively,  no  such  persons  shall  receive  com- 
pensatioD  at  a  greater  rate  than  one  thousuid  dollars  per  annum 
nor  at  a  lesser  rate  than  three  hundred  dollars  per  annum. 
(Added  by  chapter  631,  Lawa  of  1918.) 


TH£  OEITERAL  CITT  LAW. 

Clupter  31  of  the  Conaolidited  Ltwi. 

ARTICLE  X. 

Hospitals  for  Treatment  of  PnlmoiuUT  Tubercnltwls. 

Section  140.     Establishment  of  hoepitaJfi. 

141.  SelectioQ  of  site. 

142.  Jurisdiction  of  local  board  of  health. 

§  140.  Establishment  of  hospitaU.  A  city  of  Uie  first 
class  shall  have  power  whenever  its  board  of  health  shall  deem  it 
necessary  for  the  promotion  of  the  health  of  its  inhabitants,  to 
establish,  equip  and  maintain,  outside  of  its  corporate  limits,  and 
not  within  the  limits  of  any  other  city  or  any  village,  a  hospital  or 
boepitals  for  the  r^olar  treatment  of  the  disease  known  as  pul- 
monary tuberculosis. 

g  141.  Selection  of  site.  Whenever  a  city  of  the  first  class 
^all  desire  to  exercise  the  power  conferred  by  this  article  it  shall 
through  its  board  of  health,  select  such  locality  outside  of  its  cor- 
porate limits,  but  within  the  state,  and  not  within  the  corporate 
limits  of  any  other  oity  or  any  village,  a*  it  may  oonsider  beet 
adapted  by  reaaoa  of  climatic  and  other  conditions  far  the  treat 
ment  of  such  disease,  and  ehail  make  application  to  flie  state 
board  of  health  for  the  approval  of  the  site  so  selected.  Upon  such 
approval  being  given  the  city  may  acquire  title  to  such  lands  as  its 
board  of  health  may  desigruate,  within  the  limits  of  the  locality 
submitted  to  and  approved  by  the  state  board  of  health.  The  pro- 
visions of  law  relating  to  the  acquiring  of  private  property  for 
public  pu^po^■es  arc  hereby  made  appliiciable  aa  far  as  may  be 
necessary  to  the  acquirement  of  title  to  such  lands. 
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§  142.  Jwlsdlotlan  of  local  board  of  healtk.     AU 

hospitals  or  institntionfi  now  or  hereafter  established  or  maintained 
by  any  city  of  tiie  first  class  for  the  regular  or  special  treatment 
of  persons  suffering  from  the  disease  known  as  pulmonary  tuber- 
culosis shall  be  subject  to  the  approval  of  the  local  board  of  health; 
special  wards  or  pavilions  for  the  treatment  of  cases  of  pulmoiuu? 
tuberculosis  in  existing  hospitals  sball  be  provided  with  separate 
nurses,  ooc^ing  utensils,  wasiiing  and  plumbing  facilities. 


THE  GENERAL  CORPORATION  ULW. 

Chapter  33  of  tlte  ConMlidaUa  Lawa. 

ARTICLE   n. 

General  ProTiRioiu. 

Section  4.  Qualifications  of  incorporators. 

6.  Filing  and  recording  certificates  of  incorporation. 

6.  Corporate  natoes. 

7.  Amended  and  supplemental  certificatee. 

8.  Lost  or  destroyed  certificates. 

§  4.  Qnalifioatlons  of  Incorporators.  A  cwtificate  of 
incorporation  must  be  executed  by  natural  persons,  who  must  be  of 
full  age,  and  at  least  two-thirds  of  them  must  be  citizens  of  the 
United  States  and  one  of  them  a  resident  of  this  state.  This  section 
shall  not  apply  to  a  corporation  formed  by  the  reincorporation  or 
consolidation  of  existing  corporations,  or  to  the  reorganization  of  a 
corporation  upon  the  ssle  of  the  property  and  franchises  of  a  pre- 
▼ioualy  existing  corporation  or  otherwise. 

§  6.  Fillnc  and  reoordli^;  eertifloates  of  tncorpora* 
tion.  1.  Every  certificate  of  incorporation  and  every  amended 
or  supplemental  certificate,  and  every  certificate  which  alters  the 
provisions  of  any  certificate  of  incorporation  or  any  amended  or 
supplemental  certificate  hereafter  executed,  shall  be  in  the  English 
language,  and  except  as  otherwise  provided  by  law,  shall  be  filed  in 
the  office  of  the  secretary  of  state,  and  shall  be  by  him  duly  recorded 
and  indexed  in  books  specially  provided  therefor,  and  a  certified 
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copy  of  such  certificate  or  amended  or  supplemental  certificate 
with  a  certificate  of  the  secretary  of  atate  of  such  filing 
and  record,  or  a  duplicate  original  of  such  certificate 
or  amended  or  supplemental  certificate  shall  be  filed 
and  similarly  recorded  and  indexed  in  the  office  of  the 
clerk  of  the  county  in  which  the  office  of  the  corporation 
is  to  be  located,  or,  if  it  be  a  non-atock  corporation,  and  such 
county  be  not  determined  upon  at  the  time  of  executing  the  cer- 
tificate of  incorporation,  in  such  county  clerk's  office  as  the  judge 
approving  the  certificate  shall  direct  Nothing  herein  contained, 
however,  shall  be  deemed  to  prohibit  a  corporation  from  having 
and  using  a  corporate  name  or  title  in  a  language  other  than  the 
English  language  if  the  same  he  in  English  letters  or  characters. 
All  taxes  required  by  law  to  be  paid  before  or  upon  incorporation 
and  the  fees  for  filing  and  recording  such  certificate  must  be  paid 
before  filing.  No  corporation  shall  exercise  any  corporate  powers 
or  privileges  until  such  taxes  and  fees  have  been  paid. 

2.  Whenever  under  any  law  now  or  heretofore  in  force  the 
certificate  of  incorporation  of  any  corporation  other  than  a  stock 
corporation  was  or  is  required  to  be  filed  in  more  than  one  public 
office,  a  certified  copy  of  such  certificate  so  filed  in  any  one  of 
such  public  offices  may  be  filed  in  such  other  office  with  the  like 
effect  as  if  the  original  had  been  duly  filed  therein,  provided, 
however,  that  no  rights  accrued  prior  to  the  filing  of  such  copy 
shall  be  impaired  or  affected  thereby,  provided  also,  that  such 
filing  of  a  copy  shall  not  cause  a  duplication  or  similarity  of 
corporate  names  in  violation  of  the  next  succeeding  section. 

(As  amended  by  chapter  479  of  the  Laws  of  1918.) 

§  6.  Corporate  mamei.     No  certificate  of  incorporation 

of  a  proposed  corporation  having  the  same  name  as  a  corporation 
authorized  to  do  business  under  the  laws  of  this  state,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive,  shall  be  filed  or 
recorded  in  any  office  for  the  purpose  of  effecting  its  incorporation, 
or  of  authorizing  it  to  do  business  in  this  state;  nor  ^lall  any  cor- 
poration except  a  religious,  charitable  or  benevolent  corporation  or 
bar  association  be  authorized  to  do  business  in  this  state  unless  its 
name  has  such  word  or  words,  abbreviation,  affix  or  prefix,  therein 
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or  thereto,  as  will  clearly  indicate  that  it  is  a  corporation  as 
distin^iabed  from  a  natural  person,  firm  or  copartnership;  or 
unless  such  corporation  uses  with  its  corporate  name,  in  this  state, 
such  an  affix  or  prefix.  A  ooipoiation  formed  by  the  reincorpora- 
tion, reorganization  or  consolidation  of  other  corporations  or  upon 
the  sale  of  the  property  or  franchises  of  a  corporation,  or  a  cor- 
poration acquiring  or  becoming  poseessed  of  all  the  estate,  prop- 
erty, rights,  privil^es  and  franchises  of  any  other  corporation  or 
corporations  by  mei^r,  may  have  the  same  name  as  the  corpora- 
tion or  one  of  the  corporations  to  whose  franchia^  it  has  Bucceeded. 
No  corporation  shall  be  hereafter  organized  under  the  laws  of  this 
state  with  the  word  "  trust,"  "  bank,"  "  banking,"  "  insurance," 
"  assurance,"  "  indemnity,"  "  guarantee,"  "  guaranty,"  "  title," 
"  casualty,"  "  surety,"  "  fidelity,"  "  bonding,"  "  savings,"  "  in- 
vestment," "loan"  or  "benefit"  a&  part  of  its  namo,  oxccpt  a 
corporation  formed  under  the  banking  law  or  the  insurance  law. 
(As  amended  by  chapter  222  of  the  Lwws  of  1916  and  chapter  594 
of  the  Laws  o/  1917.) 

2.  No  corporation,  society  or  association,  whether  now  existing 
or  hereafter  organized  under  or  by  virtue  of  the  laws  o£  this  state, 
shall  ever  employ  the  words  "  Lucretia  Mott "  to  designate,  de- 
scribe or  name  any  hospital,  infirmary  or  dispensary,  or  any  part 
thereof,  or  any  similar  institution. 

{As  amended  by  chapter  638  of  the  Laws  of  1911,  chapter  2  of 
the  Laws  of  1912,  and  chapter  24  of  the  Laws  of  1913.) 

§  7.  Amended  and  supplemental  certificates.  If  in 
the  original  or  amended  certificate  of  incorporation  of  any  cor- 
poration, or  if  in  a  supplemental  certificate  of  any  corporation  any 
informality  exist,  or  if  any  such  certificate  contain  any  matter  not 
authorized  by  law  to  be  stated  therein,  or  if  the  proof  or  acknowl- 
edgment thereof  shall  be  defective,  the  corporators  or  directors  of 
the  corporation  may  make  and  file  an  amended  certificate  corrects 
ing  such  informality  or  defect  or  striking  out  such  unauthorized 
matter;  and  the  certificate  amended  shall  be  deemed  to  be 
amended  accordingly  as  of  the  date  such  amended  certificate  was 
filed,  and  upon  the  filing  of  such  an  amended  certificate  of  incorpo- 
ration, the  corporation  shall  then  for  all  purposes  be  deemed  to  be 
a  corporation  from  the  time  of  filing  the  original  certificate. 
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The  supreme  court  may,  upon  due  cauae  shown,  and  proof  mad^ 
and  upon  notice  to  the  attorney-general,  and  to  such  other  persons 
as  fJie  court  may  direct,  and  upon  such  terms  and  conditions  as  it 
may  impose,  amend  any  certificate  of  incorporation  which  fails 
to  express  the  true  object  and  purpose  of  the  corporation,  so  as  to 
truly  set  forth  such  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  filed,  an  Mitry 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the 
original  certificate  of  the  date  and  place  of  record  of  every  such 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  with- 
out prejudice  to  any  pending  action  or  proceeding,  or  to  any  rights 
previously  accrued. 

g  8.  IrfMt  or  destroyed  certificates.  If  either  of  the 
certificates  of  incorporation  shall  be  lost  or  destroyed  after  filing,  a 
certified  copy  of  the  other  certificate  may  be  filed  in  the  place  of 
the  one  so  lost  or  destroyed  and  as  of  the  date  of  its  original  filing, 
and  such  certified  copy  shall  have  the  same  force  and  effect  as  the 
original  certificate  had  vrben  filed. 


OENERAI.  MTJNICIPAI.  LAW. 

AN  ACT  relating  to  municipal  corporations,  constituting  chapter 
twenty-four  of  the  Consolidated  Laws, 

ARTICLE  S. 

Powers,  Umitattons  and  Uabilities. 
•  •*'»««««•• 

§  87.  Snpport  and  maintenanoe  of  charitable  and 
otlier  Institutions.  Boards  of  estimate  and  apportionment, 
common  councils,  boards  of  aldermen,  boards  of  supervisors,  town 
boards,  boards  of  trustees  of  villages  and  all  other  boards  or  officers 
of  counties,  cities,  towns  and  villages,  authorized  to  appropriate 
and  to  raise  money  by  taxation  and  to  make  payments  therefrom, 
are  hereby  authorized  in  their  discretion,  to  appropriate  and  to 
raise  money  by  taxation  and  to  make  payments  from  said  moneys, 
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and  from  any  moneje  received  from  any  oflier  source  and  properly 
applicable  thereto,  to  charitable,  eleemosynary,  correctional  and 
reformatory  inatitutionB  whoUy  or  partly  under  private  control, 
for  tile  care,  support  and  maintenance  of  their  inmatea,  of  the 
moneys  which  are  or  may  be  appropriated  therefor ;  such  payments 
to  be  made  only  for  such  inmates  as  are  received  and  retained 
therein  pursuant  to  rules  establiahed  by  the  state  board  of  charities ; 
except  that  boards  of  trustees  of  villages  and  tovra  boards  of  towns 
in  which  there  is  no  hospital  located,  and  which  are  situated  upon 
and  adjoin  the  boundary  line  of  a  neighboring  state,  are  hereby 
authorized,  in  their  discretion,  to  appropriate  and  to  raise  money 
by  taxatiMi  and  to  make  payments  from  said  moneys,  and  from 
any  mon^s  received  from  any  other  source  and  properly  applica- 
ble thereto,  to  hospitals  in  such  adjoining  state  for  the  purpose  of 
maintaining  a  bed  or  beds  in  such  hospital  for  the  benefit  of  and 
to  be  used  exclusively  by  the  inhabitants  of  such  village  or  town. 
Boards  of  trustees  of  villages  and  town  boards  of  towna  situate 
upon  the  boundary  line  of  a  neighboring  state,  which  have  appro- 
priated and  raised  money  by  taxation  for  the  purpose  of  main- 
taining a  bed  or  beds  in  a  hospital  in  such  adjoining  state  and 
have  not  paid  the  same,  are  hereby  authorized  to  use  said  money 
for  the  purpose  for  which  it  was  appropriated  and  raised.  Pay- 
ments to  sudi  hospital  in  an  adjoining  state  shall  be  made  only 
for  such  inmates  as  are  received  and  retained  therein  pursuant 
to  rules  established  by  the  state  board  of  diarities. 

§  88.  Separate  speciflcatloni  for  certain  contract 
work.  Every  officer,  board,  department,  commission  or  com- 
missions, charged  with  the  duty  of  preparing  specifications  or 
awarding  or  entering  into  contracts  for  the  erection,  construction 
or  alteration  of  buildings  in  any  county  or  city,  or  the  borough  of 
any  city,  when  the  entire  cost  of  euch  wort  shall  exceed  one 
thousand  dollars,  must  have  prepared  separate  specifications  for 
each  of  the  following  branches  of  work  to  be  performed. 

1.  Plumbing  and  gas  fitting. 

2.  Steam  heating,  hot  water  and  ventilating  apparatus. 
Such  specifications  must  be  so  drawn  as  to  permit  separate  and 

independent  bidding  upon  each  of  the  dasses  of  work  enumerated 
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in  the  above  subdivi^ons.  All  contracts  hereafter  awarded  by 
any  county,  city  or  borough,  or  a  department,  board,  commission, 
or  commissioner  or  officer  thereof,  for  the  erection,  construction 
or  alteration  of  buildings  or  any  part  thereof,  shall  award  the  re- 
spective work  Bpecified  ia  the  above  subdivisions  separately  to  re- 
sponsible and  reliable  persons,  firms  or  corporations.  Nothing 
in  this  section  eliall  be  construed  to  prevent  the  authorities  in 
charge  of  any  county  or  municipal  building  from.perfonning  any 
such  branches  of  work  by  or  through  their  regular  employees,  or 
in  the  case  of  public  institutdons,  by  the  inmates  hereof. 
{Added  by  chapter  514  of  the  Laws  of  1912.) 

ABTICXE  6. 
Public  Health  and  Safety. 

•  ••«•«• 

§  1X2.  Befnsal  to  take  persons  to  hospitals  pro- 
hibited. In  any  city,  county,  town  or  village  of  this  state 
whca*ein  exists,  or  ia  hereafter  created,  an  ambulance  system,  sup- 
ported wholly  or  partly  at  public  axpense,  or  which  ia  wholly  or 
partly  under  the  care,  management  or  control  of  the  public  au- 
thorities, no  person  in  charge  of  an  ambulance,  hospital,  or  house 
or  place  of  reception  for  the  sick  or  injured,  shall  refuse,  in 
answer  to  a  call  or  demand  for  an  ambulance,  if  such  call  has  been 
answered  by  the  attendance  of  an  ambulance,  to  take  such  person 
for  whom  a  call  may  he  made  to  the  hospital  or  place  of  reception 
for  the  sick  or  injured  from  which  the  ambulance  came,  for  ex- 
amination and  treatment  by  the  house  authorities  of  the  said  hos- 
pital or  place  of  reception  for  the  sick  or  injured. 
•  »#••»»«»• 

§  126.  Establishment  of  public  ceneral  hospitals. 

The  governing  board  of  any  town,  city  or  village  may  by  resolution 
determine  that  there  shall  be  in  said  town,  city  or  village  a  public 
general  hospital  for  the  care  and  treatment  of  the  sick.  In  any  city 
in  which  a  board  of  estimate  and  apportionment  or  other  board  ia 
required  to  approve  appropriations  for  public  purposes,  the  resolu- 
tion of  the  governing  board  to  establish  a  public  general  hospital 
rfiall  be  effective  only  after  the  necessary  appropriations  few  lands 
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and  biiildiDgs  for  such  public  general  hospital  shall  have  been 
approved  by  said  board  of  estimate  and  apportionm^it  or  other 
board,  in  the  same  manner  and  by  the  same  vote  by  which  it  is 
required  by  law  to  approve  other  appropriations  for  public  pur^ 
poses.  In  any  town,  or  in  any  city  of  the  third  class,  or  in  any 
village,  the  resolution  of  the  governing  board  to  establish  a  public 
general  hospital  shall  be  efEeotive  only  after  the  necessary  appro- 
priation for  lands  and  buildings  for  such  public  general  hospital 
shall  have  been  approved  at  a  town,  city  or  village  election  by  a 
majority  <^  the  voters  qualified  to  vote  upon  a  proposition  to 
raise  town,  city  or  village  funds.  When  the  governing  board  of 
any  town,  city  or  village  shall  have  voted  to  eetablidi  a  public 
general  hospital  and  the  estimated  expenditure  for  lands  and 
buildings  shall  have  been  approved  as  hereinabove  provided,  such 
governing  board  shall  have  the  following  powers: 

1.  To  purdiase  and  lease  real  property  therefor,  or  acquire  such 
real  property  and  easements  therein  by  condemnation  proceedings 
in  the  manner  prescribed  in  the  condemnation  law,  in  any  locality 
within  the  jurisdiction  of  such  governing  board. 

3.  To  cause  to  be  assessed,  levied  and  collected  such  sums  of 
money  as  shall  have  been  approved  as  hereinabove  provided  for 
suitable  lands  and  buildings,  and  as  it  shall  deem  necessary  for 
equipment  and  improvements  for  said  hospital,  and  for  the  main- 
tenance thereof,  and  for  all  other  necessary  expenditures  therefor ; 
and  to  borrow  money  for  the  purchase  of  a  site  and  for  the  erec- 
tion and  equipment  of  such  hospital  on  the  credit  of  the  town,  city 
or  village  of  which  it  is  the  governing  board,  and  issue  obligations 
therefor,  in  such  manner  ag  it  may  do  for  other  town,  city  or  vil- 
lage purposes,  respectively. 

8.  To  accept  and  hold  in  trust  for  the  town,  city  or  village  of 
which  it  is  the  governing  board,  any  grant  or  devise  of  land,  or 
any  gift  or  bequest  of  money  or  other  personal  property,  or  any 
donation  to  be  applied,  principal  or  income,  or  both,  for  the  benefit 
of  said  hospital,  and  apply  the  same  in  accordance  with  the  terms 
of  the  gift 

(Added  hy  chapter  668  of  the  Laws  of  1910.) 

§  127.  Appointment  and  terms  of  office  of  mamasera. 

When  a  governing  board  of  a  town,  city  or  village  shall  have  detei^ 
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mined  to  eetablish  a  public  general  hospital  for  the  cara  and  treat- 
ment of  the  sick,  the  supervisor  of  the  townj  the  mayor  of  the  city 
or  the  president  of  the  board  of  trustees  of  the  village  shall  appoint 
five  citizens  of  the  town,  city  or  village,  respectively,  who  shall  cwi- 
stitute  a  board  of  managera  of  the  said  hospital.  The  term  of 
office  of  each  member  of  said  board  shall  be  five  years,  and  the 
term  of  one  of  such  managers  shall  expire  annually;  the  first 
appointments,  however,  being  made  for  the  respective  terms  of  five, 
four,  three,  two  and  one  years.  Appointments  of  successors  shall 
be  for  the  full  term  of  five  years,  except  that  the  appointment  of  a 
person  to  fill  a  vacancy  occurring  by  death,  resignatitm  or  came 
other  than  the  expiration  of  a  term  shall  be  made  for  the  unexpired 
term.  Failure  of  any  manager  to  attend  three  consecutive  meetings 
of  the  board  shall  cause  a  vacancy  in  his  office,  unless  said  absence 
is  excused  by  formal  action  of  the  board  of  managers.  The  man- 
agers shall  receive  no  compensation  for  their  services,  but  shall  be 
allowed  their  actual  and  necessary  traveling  and  other  expenses,  to 
be  audited  by  the  governing  board,  and  paid  in  the  same  mannCT 
80  the  other  expenses  of  the  hospital.  Any  manager  may  be  re- 
moved from  offioe  at  any  time  by  the  appointing  author!^  after 
having  received  notice  in  writing  of  the  cause  of  the  propoeed 
removal  and  after  an  opportunity  to  be  heard  thereon.  The  treas- 
urer of  the  town,  city  or  village  by  which  the  hospital  is  main- 
Uined  shall  be  treasurer  of  the  hospital.  {Added  by  chapter  568 
of  the  Laws  of  1910.) 

g  128.  Oeaeral  powers  and  datie«  of  ]IUU1AC«M*    The 

board  of  managers  shall : 

1.  Elect  from  among  its  members  annually  a  president,  a  vice- 
president,  and  a  secretary.  It  shall  appoint  a  superintendent  of 
the  hospital,  who  shall  not  be  a  member  of  the  board  of  managers, 
and  who  shall  hold  office  at  the  pleasure  of  said  board. 

2.  Erect  all  necessary  buildings ;  make  all  necessary  improve- 
ments and  repairs  and  alter  any  existing  buildings,  for  uie  use  of 
said  hoepital,  provided  that  all  expenditures  for  new  buildings 
or  alterationa,  other  liian  ordinary  repairs,  shall  first  be  author- 
ized by  the  governing  board  of  the  town,  city  or  village  and  the 
plans  therefor  approved  by  the  staite  board  of  ohanttea. 
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8.  Fix  the  salary  of  die  superintendent  and  the  numWr  and 
■alariefl  of  all  other  employees,  within  the  limite  of  the  appropria- 
tion made  therefor  hy  the  governing  hoard,  and  such  salaries  ^all 
he  compensation  in  full  for  all  seirioes  rendered.  The  board  of 
managers  may  detennine  the  amount  of  time  required  to  be  sprait 
at  the  hospital  by  said  superintendent  in  the  discbarge  of  hia 
duties. 

4.  Provide  for  the  medical  care  and  treatment  of  all  persons 
admitted  to  the  hospital ;  and  ^all  appoint  and  may  at  pleasure 
remove  resident,  visiting  and  oonsulting  {^ysiciane  and  surgeons; 
and  shall  establish  rules  and  regulations  governing  the  service 
thereof. 

5.  Have  the  general  superintendence,  management  and  control 
of  the  said  hospital  and  of  the  grounds,  buildings,  officers,  em- 
ployees and  inmates  thereof;  and  of  all  matters  relating  to  the 
government,  discipline,  contracts  and  fiscal  concerns  thereof;  and 
make  such  rules  and  regulations  as  may  eeem  to  them  necessary 
for  carrying  into  effect  the  purposes  of  such  hospital. 

8.  Maintain  an  effective  inspection  of  said  hospital,  and  keep 
itself  informed  of  the  affairs  and  management  thereof ;  shall  meet 
at  the  hospital  at  least  onoe  in  every  month,  and  at  such  other 
timee  aa  may  be  prescribed  in  the  by-laws;  and  shall  hold  its 
annual  meeting  at  least  three  weeks  prior  to  the  meeting  of  the 
governing  board  at  which  appropriations  for  the  enfluing  year  are 
to  be  ooneidered. 

7.  Keep  in  a  bo(rft  provided  for  that  purpose  a  proper  record 
of  its  proceedings,  which  shall  be  open  at  all  times  to  the  inspec- 
tion of  its  membera,  of  the  members  of  the  governing  board  and 
of  duly  authorized  representatives  of  the  state  board  of  charities. 

8.  Certify  all  hills  and  aocounts,  including  salaries  and  wages, 
and  transmit  them  to  the  governing  board,  who  shall  provide  for 
their  payment  in  the  same  mann^  as  other  charges  against  the 
town,  city  or  village. 

fl.  Make  to  the  governing  board  of  the  town,  city  or  village  by 
which  the  hospital  is  maintained,  at  such  times  as  said  board  shall 
direct,  a  detailed  annual  report  of  the  operations  of  the  hospital, 
the  number  of  patients  received,  the  methods  and  results  of  their 
treatment,  and  such  other  matters  as  may  be  required  of  them. 
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Siidi  reports  shall  include  full  and  detailed  estimate  of  tlie  ap- 
propriations required  during  the  ensuing  year  for  all  purpoees, 
including  maintenance,  erection  of  buildings,  repairs,  improve- 
ments and  other  necessary  porpoaes. 

(Added  by  chapter  558  of  the  Laws  of  1910.) 

§  129.  General  powers  and  dntle*  of  anperlntendent. 
The  superintendent  shall  he  the  chief  executive  officer  of  the 
hospital  and,  subject  to  the  by-laws,  rules  and  regulations  thereof, 
and  to  the  general  control  of  the  board  of  managers,  shall: 

1.  Equip  the  hospital  with  all  necessary  furniture,  appliances, 
fixtures  and  other  needed  facilities  for  the  care  and  treatment  of 
patients  and  for  the  use  of  officers  and  employees  thereof,  and  pur- 
diase  all  necessary  supplies. 

2.  Have  general  supervision  and  control  of  the  records,  ac- 
counts, and  buildings  of  the  hospital  and  all  internal  affairs,  and 
maintain  discipline  therein,  and  enforce  compliance  with,  and 
obedience  to,  all  rules,  by-laws,  and  regulations  adopted  by  the 
board  of  managers  for  the  government,  discipline  and  manage- 
ment of  said  hospital,  and  the  employees  and  inmates  thereof. 
He  shall  make  and  enforce  such  further  rules,  regulations  and 
orders  as  he  may  deem  necessary,  not  inconsistent  with  taw,  or 
witii  the  rales,  regulations  and  direct icms  of  the  board  of 
managers.    . 

3.  Appoint  «uch  employees  as  he  may  think  proper  and  neces- 
sary for  the  efficient  performance  of  the  business  of  the  hospital, 
and  prescribe  their  duties ;  and  for  cause  stated  in  writing,  after 
an  opportunity  to  be  heard,  discharge  any  such  employee  at  his 
discretion. 

4.  Cause  proper  acoounts  and  records  of  4e  business  and  oper- 
ations of  the  hospital  to  be  kept  regularly  irora  day  to  day,  in 
hocka  and  on  forms  provided  for  that  purpose ;  and  see  that  such 
accounts  and  records  are  correctly  made  up  for  tbe  annual  report 
to  the  governing  board,  as  required  by  subdivision  seven  of  section 
one  hundred  and  twenty-ei^t  of  this  diapter,  and  present  the 
same  to  the  board  of  managers,  who  shall  incorporate  them  in 
their  annual  report  to  the  said  governing  board. 

5.  Keoeive  into  the  hospital,  under  rules  established  by  the 
board  of  managers,  any  person  in  tlie  town,  city  or  village  who  is 
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nek  or  maimed  <xr  injured  and  who  ie  in  need  of  hospital  card, 
irrespeotive  of  whether  auch  person  is  ahle  to  pay  for  his  care  or 
not;  and  ma.y  also  receive  persong  from  without  the  town,  city  or 
village,  provided  there  is  a  vacancy  in  the  hoepital,  and  provided 
the  reception  of  such  persons  doee  not  interfere  with  the  proper 
care  and  treatment  of  persona  reoeived  from  the  town,  city  oi 
village. 

6.  Cause  to  be  kept  proper  recorde  of  tlie  admission  of  all 
patients,  their  name,  age,  sex,  color,  marital  ooudition,  residence, 
occupation,  place  of  last  employment  and  tlie  names  and  addressee 
of  their  nearest  relatives  or  friends.  He  shall  also  cause  fr  careful 
examination  to  be  made  of  the  physical  condition  of  all  persona 
adimitted  to  the  hospital;  and  shall  cause  a  record  to  be  kept  of 
the  condition  <^  ea^  patient  wh^i  admitted,  and  from  time  to 
time  thereafter. 

7.  Discharge  from  said  boapital  any  patient  who  is  found  to 
have  recovered  from  his  illness  sufficiently  to  be  no  longer  in  need 
of  hospital  care,  or  who  shall  wilfully  or  habitually  violate  the 
rules  thereof,  or  who  for  any  other  reaaosi  is  no  longer  a  suitable 
patient  for  treatment  therein ;  and  shall  make  a  full  report  thereof 
at  the  next  meeting  of  the  board  of  managers. 

8.  Collect  and  receive  all  nMmey  due  the  hospital,  keep  an 
accurate  account  of  the  same,  report  the  same  at  the  ensuing 
monthly  meeting  of  the  board  of  managers,  and  transmit  the  same 
within  ten  days  after  such  meeting  to  the  treasurer  of  the  town, 
city  or  village  by  which  the  hospital  is  maintained. 

9.  GKve  a  bond  before  entering  upon  the  discharge  of  his  dutiee, 
in  such  sum  as  the  board  of  managers  may  determine,  to  secure 
the  faithful  performance  of  such  duties. 

(Added  by  chapter  558  of  the  Laws  of  1910.) 

g    130.   Admission   and   maintenance   of   patients. 

Whenever  a  patient  shall  have  been  admitted  to  such  hospital,  the 
superintendent  shall  cause  to  be  made  such  inquiry  as  he  may  deem 
necessary,  relative  to  the  ability  of  such  patient,  or  of  the  relatives 
of  such  patient  legally  liable  for  his  support,  to  pay  for  his  care  and 
treatment  If  he  find  that  such  patient,  or  said  relatives,  are  able 
to  pay  for  his  care  and  treatment  in  whole  or  in  part,  an  order 
shall  be  made  bj  the  superintendent  directing  such  pati«nt,  or 
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Baid  relatives,  to  pay  to  the  treasurer  of  auch  hospital  for  the  sup- 
port of  such  patient  a  apecified  Bum  per  w«ek,  in  proportion  to 
their  financial  abilitj,  but  &uch  sum  shall  not  exceed  the  actual 
cost  of  mainteoance.  The  superintendent  shall  have  the  same 
power  and  authority  bo  collect  such  sums  from  the  patient,  or  his 
relatives  legally  liable  for  his  support,  aa  is  poeseseed  by  an  over- 
aeer  of  the  poor  in  like  cireumatapces.  If  the  superintendent  find 
that  sucQi  patient,  or  said  relatives,  are  not  able  to  pay,  either  in 
whole  or  in  part,  for  his  care  and  treatment  in  such  hoepital,  the 
unpaid  cost  of  his  maintenance  shall  become  a  charge  upon  the 
town,  city  or  village  by  which  the  hoapital  is  maintained;  pro- 
vided, however,  that  in  case  such  patient  is  not  a  resident  of  said 
town,  city  or  village,  the  ooet  of  his  maintenance  Aall  be  a  charge 
upon  the  civil  division  of  the  state  upon  which  he  would  be  a 
charge  as  a  poor  perscm.  No  employee  of  such  hospital  shall  ac- 
cept fr<mi  any  patient  thereof  any  fee,  payment  or  gratmty  what- 
soever for  his  servioe.  (Added  by  chapter  558  of  the  Laws  of 
1910.) 

§  131.  Trainlnc  sohoal  for  nvnei.  The  board  of  man- 
agers of  any  hospital  under  this  act  may  establish  and  maintain 
in  connection  therewith  and  as  a  part  of  the  public  hospital  a 
training  school  for  nurses.  The  board  may,  in  its  discretion,  ap- 
point an  advisory  board  for  such  training  school  and  define  the 
functions  of  such  advisory  board.  (Added  by  chapter  558  of  the 
Laws  of  1910.) 

§  132.  Room  for  detention  and  examination  of 
periona  vho  are  anipeoted  of  being  insane.  The  board 
of  managers  may  provide  a  suitable  room  for  the  temporary  de- 
tention, observation  and  care  of  persons  who  are  suspected  of 
being  insane  and  shall  do  bo  upon  the  direction  of  the  governing 
board  or  of  the  state  commission  in  lunacy;  provided,  however, 
that  the  state  commission  in  lunacy  before  making  such  direction 
shall  give  to  both  the  board  of  managers  and  the  governing  board 
due  notice  and  opportunity  to  be  heard  thereon.  (Added  by 
chapter  558  of  ike  Laws  of  1910.) 

§  133.  Viaitation  and  inipection.  Members  of  the  board 
of  managers  shall  be  admitted  to  every  part  of  the  hospital  and 
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premises,  and  shall  have  aooese  to  all  boc^,  papers,  accounts  and 
records  pertaining  to  the  hoepital  and  E^all  be  fumi^ed  with 
oopies,  abstracts  and  reports  whenever  required  by  them.  All 
hospitals  establisiiQd  or  maintained  uihler  the  provisitms  of  seo> 
tions  one  hundred  and  twenty-eix,  one  hundred  and  tw^ity-sev^ 
one  hundred  and  twenty-eight,  one  hundred  and  twenty-nine,  one 
hundred  and  thirty,  one  hundred  and  thirty-one,  one  hundred  and 
thirty-two,  one  hundred  and  thirty-three  and  one  hundred  and 
thirty-four  of  this  act  shall  be  subject  to  inspection  by  any  duly 
authorized  repreeentative  of  the  state  board  of  charities,  of  the 
state  charities  aid  association,  and  of  the  governing  board  of  lie 
town,  city  or  village  by  wliiah  the  hospital  is  maintained ;  and  the 
resident  officer  in  charge  shall  admit  such  representatives  into 
every  part  of  the  hospital  and  premises,  and  give  them  access  on 
demand  to  all  reoordfl,  reports,  books,  papers  and  accounts  per- 
taining to  the  hospital.  (Added  by  chapter  588  of  the  Lavrs  of 
1910.) 

9  134.  Ezistins  town,  city  or  Tillage  pnlillo  general 
ho»pltal«.  Wherever  a  town,  city  or  village  has,  previous  to  the 
passage  of  this  act,  established  a  public  general  hospital,  the  gov- 
erning board  of  said  town,  city  or  village  may  by  resolution  provide 
that  thereafter  such  hospital  shall  he  controlled  and  maintained 
in  accordance  with  the  provisions  of  this  act  Any  public  general 
hospital  which  may  hereafter  be  establisihed  by  any  governing 
board  of  any  town,  city  or  village  shall  be  subject  to  all  the  pro- 
visions of  sections  one  hundred  and  twenty-six  to  one  hundred  and 
thirty-four,  inclusive,  of  this  chapter.  (As  amended  hy  chapter 
558  of  the  Laws  of  1910.) 

§  13S.  AppUeation  of  preoedlns  aectlona.  Sections  one 
hundred  and  twenty-aiz  to  one  hundred  and  thirty-four,  both  in- 
clusive, shall  not  apply  to  the  city  of  New  York.  (As  amended  by 
chapter  558  of  the  Laws  of  1910.) 

§  13S-a.  Workshopi  In  connection  witli  tnberonloals 
liotpitala.  Any  municipal  corporation  maintaining  a  hospital 
or  a  sanatorium  for  the  treatment  of  tuberculosis  may  establish  and 
maintain  workshops  in  connection  therewith  for  the  production  of 
articles  or  suppliea  required  by  such  hospital  or  sanatorium,  or  by 
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any  other  mstitution  or  department  of  such  muDicipality.  Except 
in  a  auperrisorj  capacity  do  person  shall  be  employed  in  such  work- 
shop or  workshops  unless  he  is  or  shall  have  been  a  patient  suffering 
from  tuberculosis  in  such  hospital  or  sanatorium.  The  appropriate 
municipal  authorities  may  appropriate  or  provide  funds  for  the 
establishment  and  maintenance  of  the  said  workshops  in  the  same 
manner  as  for  the  establishment  and  maintenance  of  such  hospitals 
or  sanatoria.  Notwithstanding  the  provisions  of  the  prison  law  in 
relation  to  the  sale  of  articles  manufactured  in  the  state  prisons, 
the  products  of  such  workshop  may  be  used  in  such  hospital  or 
sanatorium  or  by  any  other  institution  or  department  of  such 
municipality.  Such  workshops  shall  be  under  the  direction  and 
control  of  the  municipal  authority-  having  direction  and  control 
of  the  hospital  or  sanatorium  to  which  they  may  he  attached.  {As 
added  by  chapter  341  of  the  Laws  of  1913.) 

§  136.  E*ta1)lislunent  of  oolonlea  for  Inebriate*.    The 

governing  board  of  any  city  of  Ihe  first  or  second  class  may  by 
resolution  determine  that  there  shall  be  established  by  said  city  a 
hospital  and  industrial  colony  for  the  care,  treatment  and  occupa- 
tion of  inebriates.  In  any  such  city  in  which  a  board  of  estimate 
and  apportionment  or  other  board  is  required  to  approve  appro- 
priations for  public  purposes,  the  resolution  of  the  governing  board 
to  establish  a  hospital  and  industrial  colony  shall  be  effective  only 
after  the  necessary  appropriation  for  lands  and  buildings  for  such 
hospital  and  industrial  colony  shall  have  been  approved  by  said 
board  of  estimate  and  apportionment  or  other  board,  in  the  same 
manner  and  by  the  same  vote  by  which  it  is  required  by  law  to 
approve  other  appropriations  for  public  purposes.  When  the  gov- 
erning board  of  any  city  shall  have  votod  to  establish  a  hospital 
and  industrial  colony,  and  the  estimated  expenditure  tor  lands  and 
buildings  shall  have  been  approved  as  hereinaboive  aathorized, 
such  governing  board  shall  have  the  following  powers :  . 

1.  To  purchase  and  lease  real  property  (jherefor  within  or  with- 
out the  city,  or  acquire  such  real  property  and  eaaements  therein 
by  condemnation  proceedings  in  the  manner  prescribed  in  the  ooo- 
demnation  law. 

2.  To  cause  to  be  assessed,  levied  and  collected  such  sums  of 
money  as  shall  Irnve  been  approved  as  hereinabove  authorized  for 
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niitaMe  lands  and  buildings,  and  aa  It  shall  deem  necesBaiy  for 
equipment  and  improvements  for  said  hospital  and  industrial 
colony,  and  for  the  maintenance  thereof,  and  for  all  other  neceft- 
sary  expenditures  therefor;  and  to  borrow  money  for  the  pur- 
diase  of  a  site  and  for  the  erection  and  equipment  of  such  hos- 
pital and  industrial  colraiy  on  the  credit  of  the  city  of  which  it 
is  the  goveming  board,  and  issue  obligations  therefor,  in  such 
maoner  as  it  may  do  for  other  city  purposes, 

3.  To  accept  and  hold  in  trust  for  the  city  of  which  it  is  the 
governing  board  any  grant  or  devise  of  land,  or  any  gift  or  be- 
quest of  money  or  other  personal  property,  or  any  donation  to  be 
applied,  principal  or  income,  or  both,  for  the  benefit  of  said  hoe- 
pital  and  industrial  colony,  and  apply  the  same  in  accordance 
with  the  terms  of  the  gift. 

(Added  hy  chapter  700  of  the  Laws  of  1911.) 

§  137.  Appointment  and  terms  of  office  of  board  of 
Inebriety.  When  the  governing  board  of  a  city  shall  have  deter 
mined  to  establish  a  hospital  and  industrial  colony  for  the  care, 
treatment  and  occupation  of  inebriates,  the  mayor  of  such  city  shall 
appoint  in  the  manner  hereinafter  provided  a  board  of  inebriety 
which  shall  perform  such  duties  as  are  hereinafter  specified,  and 
which  shall  have  charge  of  the  management  of  the  hospital  and 
industrial  colony.  This  board  shall  consist  of  seven  members,  6vo 
of  whom,  hereinafter  known  as  the  appointive  members,  shall  be 
appointed  by  the  mayor,  and  two  of  whom  shall  be  physicians.  In 
addition  to  the  five  appointive  members,  the  mayor  shall  designate 
from  time  to  time  as  a  member  of  said  board  a  magistrate  of  the 
court  having  jurisdiction  in  the  first  instance  over  arrests  for 
public  intoxication,  and  the  overseer  of  the  poor  of  the  city,  or 
sncb  ofScial  aa  may  be  charged  with  the  duties  ordinarily  per- 
formed by  an  overseer  of  the  poor,  shall  be  ex-officio  a  member  of 
the  board.  The  term  of  office  of  the  appointive  members  of  said 
board  shall  be  five  years,  and  the  term  of  one  such  member  shall 
expire  annually.  The  first  appointments,  however,  shall  be  made 
for  the  respective  terms  of  five,  four,  three,  two  and  one  years.  Ap 
pointments  of  successors  shall  be  for  the  full  term  of  five  years, 
ez':3pt  that  the  appointment  of  a  person  to  fill  a  vacancy  occurring 
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by  death,  resignation  or  cause  other  than  the  expirati(Hi  of  a  term 
shall  be  made  for  the  unexpired  term.  Failure  of  any  appointive 
member  to  attend  three  consecutive  meetings  of  the  board  Bfaall 
cauiie  a  vacancj  in  his  office,  unless  said  absence  is  excused  by 
formal  action  of  the  board  of  inebriety.  The  members  shall  re- 
ceive no  compensation  for  their  services,  but  shall  be  allowed 
their  actual  and  necessary  traveling  and  other  expenses,  to  be 
audited  by  the  governing  board,  and  paid  in  the  same  manner  as 
the  other  expenses  of  the  hospital  and  industrial  colony.  Any 
appointive  member  may  be  removed  from  office  at  any  time  by  the 
appointing  authority  after  having  received  notice  in  writing  of  the 
cause  of  the  proposed  removal  and  after  an  opportunity  to  be  heard 
thereon.  The  chief  fiscal  officer  of  the  city  by  which  the  hospital 
and  industrial  colony  is  maintained  shall  he  treasurer  of  the 
hospital  and  industrial  colmiy.  (Added  by  chapter  700  of  the 
Laws  of  1911.) 

§  138.  General  powerR  and  dntiei  of  tlie  board  of 
InelirletT.    The  board  of  inebriety  shall : 

1.  Elect  from  among  its  members  annually  a  president,  a  vice- 
president  and  a  secretary  except  as  ia  otherwise  provided  in  this 
subdivision.  It  shall  appoint  a  superintendent  of  the  hospital  and 
industrial  colony  who  shall  be  the  chief  executive  officer  of  the 
board  oi  inebriety.  When  so  designated  by  the  board,  the  supei^ 
intendent  shall  act  aa  secretary,  shall  devote  such  time  to  hia 
duties  as  superintendent  of  the  hospital  and  industrial  colony  as 
the  board  may  direct  and  ^all  hold  t^e  at  the  pleasure  of  said 
board. 

2.  Maintain  an  office  which  shall  always  be  open,  Sundays  and 
holidays  included,  and  shall  provide  at  such  office  for  a  system 
of  records  of  all  persons  arrested  for  public  intoxication.  It  shall 
appoint  such  clerks,  other  office  employees  and  probation  officers 
as  may  be  required  to  perform  the  duties  imposed  upon  the  board 
of  inebriety  by  law,  and  as  may  be  authorized  by  the  governing 
board;  provided  that  in  any  city  probation  officers  already  ap- 
pointed may,  on  request  of  the  board  of  inebriety  of  such  city,  be 
detailed  by  the  magistrate  or  magistrates  appointing  such  officers 
to  act  as  probation  officers  under  the  direction  of  the  board  of 
inebriety. 
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8,  Erect  all  necessaiy  buildings,  make  all  necessary  improve- 
ments and  repairs  and  alter  any  existing  buildings,  for  tbe  use 
of  said  boepital  and  industrial  colony,  prorided  that  all  expendi- 
tures for  new  buildings  or  alterations,  other  than  ordinary  repairs, 
shall  first  be  authorized  by  the  governing  board  of  the  city  and  the 
plans  therefor  approved  by  the  state  board  of  charities. 

4.  Fix  the  salary  of  the  superintendent  and  the  number  and 
salaries  of  all  other  employees,  within  the  limits  of  the  appropria- 
tion made  therefor  by  the  governing  board,  and  auch  salaries  Hhall 
be  compensation  in  full  for  all  services  rendered. 

6.  Admit  to  the  hospital  and  industrial  colony  all  persons  com- 
mitted by  any  court  or  magistrate  in  die  city  and  may  admit  such 
persons  from  without  the  city  as  hereinafter  authorized ;  provide 
for  the  medical  care,  treatment  and  occupation  of  all  persons  so 
admitted,  appoint  and  may  at  pleasure  remove  necessary  physi- 
cians, and  establish  rules  and  regulations  governing  such  medical 
service.  It  may  discbarge  any  patient  at  its  discretion  subject 
to  the  provisions  of  section  twelve  hundred  and  twenty-one  of  tho 
penal  law. 

6.  Have  the  general  superintendence,  management  and  control 
of  the  said  hospital  and  industrial  colony,  and  of  the  grounds, 
buildings,  officers,  employees  and  inmates  thereof;  and  of  all  mat- 
ters relating  to  the  government,  discipline,  contracts  and  fiscal 
concerns  thereof;  and  make  such  rules  and  regulations  as  may 
seem  to  them  necessary  for  carrying  into  effect  the  purposes  of  the 
hospital  and  industrial  colony. 

7.  Maintain  an  effective  inspection  of  the  hospital  and  indus- 
trial colony,  and  keep  itself  informed  of  the  affairs  and  manage- 
ment thereof;  shall  meet  at  least  once  in  every  month,  and  at 
Buch  other  times  as  may  be  prescribed  in  the  by-laws;  and  shall 
bold  its  annual  meeting  at  least  three  weeks  prior  to  the  meeting 
of  the  governing  board  at  which  appropriations  for  the  ensuing 
year  are  to  be  considered. 

8.  Keep  in  a  book  provided  for  that  purpose  a  proper  record  of 
its  proceedings,  which  shall  be  open  at  all  times  to  the  inspection 
of  its  members,  of  the  members  of  the  governing  board  and  of 
duly  authorized  representatives  of  the  state  board  of  charities. 
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9.  Certify  all  bills  and  accounts,  including  salaries  and  'wages, 
and  transmit  them  to  the  governing  board,  who  shall  provide  for 
their  payment  in  the  same  manner  as  other  charges  against  the 
dty. 

10.  Making  to  the  goveniing  board  of  the  city  by  which  the 
hospital  and  industrial  colony  is  maintained,  at  such  times  as  said 
board  shall  direct,  a  detailed  annual  report  of  the  operations  of 
the  hospital  and  industrial  colony,  showing  the  number  of  persona 
received,  the  methods  and  results  of  their  treatment,  l^e  annual 
ezpenditurea  properly  classified  and  such  other  matters  as  may  be 
required  of  them.  Such  reports  shall  include  full  and  detailed 
eetimates  of  the  appropriatione  required  during  the  ensuing  year 
for  all  purposes,  iniduding.  maintenance,  erecticm  of  buildings,  re- 
pairs, improvements  and  other  necessary  purposes. 

(Added  by  chapter  700  of  the  Laws  of  1911.) 

§  139.  General  powers  and  dntie*  of  snperlntendent. 

The  superintendent  shall  be  a  well-educated  physician,  a  graduate 
of  an  incorporated  medical  college,  with  at  least  five  years'  experi- 
ence in  the  actual  practice  of  his  profession ;  he  shall  he  the  chief 
executive  offioeo-  of  the  hospital  and  industrial  colony  and,  subject 
to  the  by-l«w«,  rules  and  r^ulationg  thereof,  and  to  the  general 
wntrol  of  the  board  of  inebriety,  shall : 

1.  Equip  the  hoepital  and  industrial  colony  with  all  necessary 
furniture,  appliaoces,  fixtures,  implements  and  other  needed 
facilities  for  the  care,  treatment  and  occupation  of  inmates,  and 
for  the  uae  of  officers  and  employees  hereof,  and  purdiase  all 
neoessaiy  supplies. 

2.  Have  general  supervision  aud  control  of  the  records,  ac- 
oonnte,  buildings  and  real  and  personal  property  of  the  hospital 
and  induetrial  colony  aud  of  all  its  affairs,  and  maintain  discipline 
therein,  and  enforce  compliance  with,  and  obedience  to,  all  rules, 
by-laws  and  regulations  adopted  by  the  board  of  inehriety  for  the 
government,  discipline  and  management  of  said  hospital  and  in- 
dustrial colony,  and  the  employees  and  inmatee  thereof.  He  shall 
make  and  enforce  such  further  rules,  r^ulations  and  orders  as  he 
may  deem  neoessaiy,  not  inconsistent  with  law,  or  with  the  rules, 
r^ulations  and  directions  of  the  board  of  inebrie^. 
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8.  Appoint  Buch  emaployeea  as  he  may  think  proper  and  necea- 
flary  for  the  ^cient  performance  of  the  buBiness  of  the  hoepital 
and  industrial  colony  and  prescribe  their  dutiea;  and  may  dis- 
charge any  such  employee  at  his  discretion  after  having  given 
notice  in  writing  of  the  cause  of  the  proposed  removal  and  oppor- 
tunity to  be  heard  thereon. 

4.  Cause  proper  accounts  and  records  of  the  business  and  opera- 
tions of  the  hospital  and  industrial  ooloDy  to  be  kept  r^ularly 
fnnn  day  to  day,  in  books  and  on  forms  provided  for  that  purpose ; 
and  see  ih&t  such  accounts  and  records  are  correctly  made  up  for 
the  amiiial  report  to  the  governing  board,  as  required  hy  subdivi- 
sion ten  of  section  <Hie  hundred  and  thirty-eight  of  thia  chapter, 
and  present  the  same  to  the  board  of  inebriety,  who  shall  incorpo- 
rate them  in  their  annual  report  to  the  said  governing  board, 

5.  Keoeive  into  the  hoepital  and  industrial  colony,  under  the 
mles  established  by  the  board  of  inebriety,  any  person  in  the  oi^ 
ooinmitted  to  said  hospital  and  industrial  colony,  irrespective  of 
whether  such  person  is  able  to  pay  for  his  care  or  not;  and  may 
also  receive  persons  from  without  the  city  as  hereinafter  author 
ized,  provided  there  is  a  vacancy  in  the  hospital  and  industrial 
o(J<my,  and  provided  ths  reception  of  Buoh  persona  does  not  inter- 
fere witii  (he  proper  care,  treatment  and  occupation  of  persons 
received  from  the  city  maintaining  such  hospital  aod  industrial 
colony. 

6.  CauBe  to  be  kept  proper  records  of  the  admission  of  all  per- 
flOTw,  their  name,  age,  eeac,  color,  marital  condition,  residence,  oc- 
cupation, place  of  last  employment  and  the  names  and  addresses 
of  their  nearest  relatives  or  friends.  He  shall  aJso  cause  a  care- 
ful examination  to  be  made  of  the  physical  condition  of  all  pei^ 
sons  admitted  to  the  hospital  and  industrial  colony;  and  shall 
eanae  a  record  to  be  kept  of  the  condition  of  each  person  when 
admitted,  and  from  time  to  time  thereafter. 

7.  Discharge  from  said  hospital  and  industrial  colony  any  per- 
son in  accordance  with  rules  and  r^ulations  of  the  board  of  in- 
ebriety, or  upon  the  expiration  of  the  maximum  term  for  which 
such  person  was  committed  to  the  hoepital  and  industrial  colony. 

8.  Collect  and  receive  all  money  due  the  hoepital  and  industrial 
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colony  and  the  board  of  inebriety,  keep  an  accurate  account  of  tiie 
same,  report  the  some  at  the  ensuing  monthly  meeting  of  the 
board  of  inebriety  and  transmit  the  same  within  ten  days  after 
9U<A  meeting  to  the  treasurer  of  the  hospital  and  industrial 
colony. 

9.  Give  a  bond  before  entering  upon  the  dieaharge  of  his  duties, 
m  aufih  sum  as  the  board  of  inebriety  may  determine,  to  secure 
the  faithful  performance  of  such  duties. 

{Added  by  chapter  700  of  the  Laws  of  1911.) 

§  139-a.  General  resnlations.  1.  Whenever,  after  a  board 
of  inebriety  shall  have  been  appointed  in  any  city,  and  ahall  have 
certified  in  writing  to  the  mayor  of  such  city  that  the  hospital  and 
industrial  colony  of  said  board  is  ready  to  receive  inmates,  a  person 
shall  be  arreeted  for  public  intoxicatixm,  the  fact  of  such  arreet, 
and  the  name  and  addreee  of  the  person  arrested,  if  it  can  readily 
be  aflcertained,  shall  be  reported  forthwith  by  telephone  or  other- 
wise to  the  office  of  the  board  of  inebriety  by  the  person  in  charge 
of  the  stati-m  houee  to  which  the  arreted  perron  ia  taken.  The 
board  mall  thereupon  cause  an  investigation  to  be  made  by  one 
of  its  probation  officers,  concerning  the  person  so  arrested,  to  ascei^ 
tain,  as  far  B£  may  be  possible,  the  name,  the  address,  the  persons, 
if  any,  dependent  upon  him  for  support,  his  place  of  employment, 
if  any,  whether  previously  axreeted  for  public  intoxicati<m,  and  if 
80  how  many  times,  consulting  as  a  part  of  this  investigation  the 
system  of  reoorde  of  arrests  for  public  intostication.  If  the  invee- 
tigation  shows  that  the  person  has  hot  been  arrested  for  public  in- 
t»xicati<Hi  f<«-  the  period  of  twelve  months  next  preceding,  the 
probation  officer  ehaU,  when  the  arrested  person  daall  have  re- 
oovered  sufficiently  from  his  intoxication,  inform  him  that  be  mAj 
sign  a  request  for  his  immediate  release  addressed  to  the  court  hav- 
ing jurisdiction.  Such  request  rfiall  give  the  name  and  address  of 
the  arrested  person  and  ^al]  set  forth  what  persons,  if  any,  are  de- 
pendent upoo  him  for  support,  his  plaoe  of  employment,  if  any, 
and  diall  state  that  be  has  not  been  arrested  for  public  intosi- 
oation  within  the  twelve  months  nest  preceding.  If  such  a  regtieet 
be  signed,  the  probation  officer  Aeil  so  infoim  the  officer  in  charge 
rf  the  plaoe  of  cuatody  of  the  arrested  person  and  Buch  cffioCT.shall 
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tiieroupDn  release  the  pefson  forthwith.  The  probatioo  officer 
shall,  for  ihe  use  of  the  court  having  juriadiction  of  the  caee,  trane- 
mit  to  said  court  such  application,  together  with  a  report  of  the 
icsalta  of  the  inveetigation  of  th«  case  ni'ade  b;  said  proba-tion 
officer  and  a  statement  of  the  eourcee  of  such  information.  In  caae 
a  probation  <^oer  disoorers  that  a  person  arretted  for  public 
intoxication  has  been  arrested  within  the  twelre  months  next  pre- 
oeding,  he  eball  report  the  reenlts  of  his  inrestigation  to  the  court 
having  jurisdiction  o£  the  oaae. 

3.  Any  person  who  is  a  resident  of  a  ci^  maintaining  a  hospital 
and  industrial  colony,  and  who  is  adjudged  by  a  court  of  record 
to  be  an  inebriate  mtcy,  upsn  his  own  application  or  upon  the 
petitifm  of  a  relative  or  of  the  overseer  of  the  poor,  or  such  official 
aa  may  be  charged  with  the  duties  of  an  overseer  of  the  poor,  or  of 
a  magistrate  of  a  oourt  having  jurisdiction  in  first  instance  over 
aarreets  for  public  intoxication,  amd  upon  the  certificete  of  two 
medical  eaaminers  in  lunacy,  be  committed  by  such  court  to  the 
board  for  a  period  of  not  leoe  than  one  year  nor  more  than  three 
years.  Any  person  who  is  not  a  resident  of  such  city  may  be 
committed  by  a  court  of  record  in  his  own  locality  in  accordance 
with  the  foregoing  provisions  of  this  subdivision,  provided  that 
the  applicotioD  of  petition  for  the  commitment  of  such  person 
rfiall  be  accompanied  by  the  written  consent  of  a  board  of  inebriety 
to  receive  au»sh  person  wtien  committed.  The  provisions  of  law 
relating  to  the  commitment  of  insane  persons  shall,  90  fax  as  may 
be  practicable,  apply  to  the  commitment  of  persons  as  inebriatea 
under  this  mbdivision  of  this  sectioo.  For  the  purposes  of  this 
section,  an  inebriate  shall  be  a  peason  who  ie  incapable  of  properly 
conducting  himself  or  his  affairs,  or  is  dangerous  to  himself  or 
others,  by  reason  of  habits  of  periodical,  frequent  or  oonetant 
drunlenneas,  induced  either  by  the  use  of  alcoholic  or  other  liquors, 
or  of  opium,  morphine  or  other  narcotic  or  intoxicating  or  stupefy- 
ing substance. 

8.  Any  person  who  shall  bring,  or  cause  to  be  brou^t,  any 
iDtoxioating  liquor  or  narcotic  drugs  upon  premises  used  by  the 
board  for  paitieats  oommdtted  to  it,  except  upcai  the  written  order 
of  the  Bupeointendent  of  such  institutitHi,  or  who  rfiall  furnish  any 
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patient  in  any  institution  maintained  by  the  board  any  intoxi- 
cating liquor  or  narootic  drugs,  except  upon  the  written  order  of 
a  physician  who  is  a  member  of  the  medical  staff  td  the  instita- 
tioD,  eball  be  guilty  of  a  misdemeanor  and  upon  oouTictioo  thereof 
shall  be  punishable  by  imprisonment  for  not  lees  than  thirty  days 
nor  more  than  one  year  or  by  a  fine  of  not  less  than  fifty  dollars 
nor  more  thsin  five  hundred  dollars. 

4.  Tbe  board  of  inebriety  may  parole  upon  nioh  terms  u  it 
may  deem  wise  any  person  committed  to  its  oare  and  receiving 
treatment  in  ite  hospital  and  industrial  colony  whenever  in  its 
judgment  such  course  would  be  wise.  The  person  so  paroled  shall 
remain  under  the  supervisitm  of  a  probation  officer  of  the  board, 
until  the  board  considers  that  such  person  may  safely  be  released 
from  ite  guperrieion,  or  until  the  expiratiim  of  the  qiaximum 
term  for  which  such  person  was  committed  to  its  oara  A.  ptoba- 
tico  officer  of  the  board  or  any  peace  officer  of  the  state,  upon  t 
wBirrant  issued  by  tbe  president  or  secretary  of  the  board,  ahall 
arrest  and  return  to  the  custody  of  the  board  any  persoo  paroJed 
from  such  hospital  and  industrial  colony  who  E^all  have  violated 
the  terms  of  such  parole.  Such  arrested  person  shall,  in  the 
discretion  of  the  board,  be  returned  to  the  hospital  and  indostrial 
colony  for  inebriates,  or  taken  before  the  court  \riiioh  oomonitted 
such  person  to  the  board,  whereupon  application  ^all  be  made  by 
said  board  to  said  court  far  the  oc»nmitment  of  such  person  as 
provided  in  subdivision  five  of  this  section. 

5.  The  board  of  inebriety  may  apply  tio  the  oourt  whidi  com- 
mitted any  person  to  said  board  to  release  it  fwnn  further  care 
and  custody  of  sudi  person.  Such  application  shall  set  forth  facts 
tending  to  show  that  said  peteon,  either  because  of  infraction  of 
the  rules  and  regulatioDB  of  the  board,  or  because  of  violation  of 
the  terms  of  hi^  parole,  or  for  other  reasons,  is  an  unsuitable  per- 
son for  further  treatment  in  the  hospital  and  industrial  colony 
of  the  said  board  or  under  its  supervision.  The  court  may  here- 
upon release  said  board  from  further  coabody  and  care  of  such 
person,  and  shall  make  such  disposition  of  a  person  so  released  as 
is  authorized  by  subdivision  h  of  section  twelve  hundred  and 
twenty-one  of  the  penal  law. 
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6.  Whsamer  a  perwm  ebitU  hav«  been  admitted  to  euch  hospital 
and  iDduatrial  colony  the  superinteiui^it  stall  oause  to  be  made 
such  inquiry  as  he  D>ay  deem  necessary,  relative  to  tlie  ability  of 
such  perscKO,  or  of  the  relatives  of  auch  person  l^ally  liable  for 
his  support,  to  pay  for  his  care  and  treatment.  If  he  fiod  that 
such  person,  or  said  relatives,  are  able  to  pay  for  his  care  and 
tNotment  in  ^ole  or  in  part,  an  order  shall  be  made  by  the 
superintendent  directing  suoh  person,  or  said  relatives,  to  pay  to 
the  treasurer  of  said  hospital  and  industrial  colony  for  the  support 
of  such  person  a  specified  sum  per  weeji,  in  proportion  to  their 
financial  ability,  but  such  sum  shall  not  exceed  the  actual  cost  of 
maintenance.  The  superintendent  aball  have  the  same  power  and 
authority  to  oollect  such  sum  from  such  person,  or  his  relatives 
l^ally  liable  for  his  support,  as  is  possessed  by  an  overseer  of 
the  poor  in  like  circumstances.  If  the  superintendent  find  that 
such  person  or  said  relatives  are  not  able  to  pay,  either  in  whole 
or  in  part,  for  his  care  and  treatment  in  such  hospital  and  in- 
dustrial colony,  the  unpaid  cost  of  his  maintenance  shall  become  a 
charge  upon  the  city  by  which  the  hospital  and  induatrial  colony 
13  maintained ;  provided,  however,  that  in  case  such  peTs<m  is  not 
a  resident  of  eaid  city,  the  coat  of  his  mainteu'snce  and  of  his 
return  upon  discharge  to  hia  place  of  residence  shall  be  a  charge 
upon  the  civil  divisico  of  the  atafe  upon  which  he  would  be  a 
charge  as  8  poor  person.  No  employee  of  such  hospital  and  in- 
dustrial colony  shall  accept  from  any  person  hereof  any  fee,  pay- 
ment or  gratuity  whatsoever  for  his  service. 

7.  Members  of  the  board  of  inebriety  shall  be  admitted  to  every 
part  of  the  hospital  and  industrial  colony  and  premises,  and  shall 
have  access  to  all  books,  papers,  aooounte  and  records  pertaining 
to  the  hospital  and  industrial  ooLony,  and  shall  be  furnished  with 
copies,  abstracts  and  reports  whenever  required  by  them.  All 
hospital  and  industrial  colonies  established  or  maintained  under 
the  provisions  of  sections  one  hundred  and  thirty-six,  one  hundred 
and  thirty-eeven,  one  hundred  and  thirty-eight,  one  hundred  and 
thirty-nine  amd  one  hundred  and  thirty-nine-a  of  this  act  shall  be 
Bubject  to  inspection  ly  any  duly  authorized  representative  of  Uie 
state  board  of  charities,  of  the  state  charities  aid  association, 
and  of  the  governing  board  of  the  city  by  which  the  hospital  and 
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indnstri'al  coIoilj  is  maintained;  and  the  resident  officer  in  chsrga 
Bihall  admit  midi  representatives  into  every  part  of  the  hospital 
and  industrial  oolonj  and  premisefi,  and  give  them  access  on  de- 
mand to  all  leoorde,  reports,  hooka,  papers  and  aoooun'ts  pertain- 
ing to  the  hospital  and  industrial  colony. 

(Added  by  chapter  700  of  the  Laws  of  1911.) 

§  139-b.  Application  of  precedlnc  soctloiu.  Sections 
one  hundred  and  thirty-six  to  one  hundred  and  thirty-nine-a,  both 
inclusive,  shall  not  apply  to  the  city  of  New  York.  {Added  by 
chapter  700  of  the  Laws  of  1911.) 

ARTIOU:  7-A. 

(Added  by  chaptei  aiB,  L«wa  o(  1913.) 
Iiooal  Board*  of  Cbild  Welfare. 

Section  148.  Local  boards  of  child  welfare  established. 

149.  Appointment  of  boards  in  counties. 

150.  Appointment  of  boards  in  cities. 

151.  Members  to  serve  without  compensation.     Expenses 

only  to  be  paid. 
162.  General  powers  and  duties  of  board.     State  board 
of  charities  may  revoke  allowances. 

153.  Reflations  governing  allowances. 

154.  Appropriations    and    limitations   for    purposes    of 

article, 
165.  Penalties, 

§  148.  Local  board*  of  eUld  welfare  eatablialied. 

There  shall  be  a  local  board  of  child  welfare  in  each  county  of  the 
state  not  wholly  within  a  city,  and  in  each  city  wholly  including 
one  or  more  counties,  which,  pursuant  to  this  article,  may  grant 
allowances  to  widowed  mothers  with  one  or  more  children  under 
the  age  of  sixteen  years,  in  order  that  such  children  may  be  suit- 
ably cared  for  in  th^r  homes  by  such  mothers. 

§  149.  Appointment   of   board*   in   oountie*.     The 

board  of  child  welfare  of  a  county  shall  consist  of  seven  member* 
oi  which  the  county  superintendent  of  the  poor  shall  be  ex-officio 
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member.  If  any  coonty  have  more  than  one  superintendent  of  the 
poor,  the  county  judge  shall  designate,  by  writing,  filed  with  the 
county  clerk,  the  euperintendent  who  shall  serve  as  a  member  of 
sucb  board.  The  other  six  members  <^  the  board  shall  be  ap- 
pointed by  the  county  judge  for  such  terms  that  the  term  of  one 
appointive  mnnber  of  the  board  shall  expire  each  year  thereafter. 
Upon  the  expiration  of  the  term  of  office  of  a  member  of  the  board, 
his  successor  shall  be  appointed  by  the  county  judge  for  a  full 
term  of  six  years.  If  a  vacancy  occur,  otherwiBO  than  by  ex- 
piration of  term,  in  the  office  of  an  appointive  member  of  the 
board,  it  shall  be  filled  for  the  unexpired  term.  At  least  two 
members  of  the  board  shall  be  women.  Appointments  shall  be 
made  in  writing  and  filed  with  the  county  clerk. 

S  160.  Appointment  of  boards  In  oltlea.  The  board 
of  child  welfare  of  a  city  wholly  including  one  or  more  counties 
shall  consist  of  nine  members.  The  membra  of  the  board  shall  be 
appointed  by  the  mayor  for  such  terms  that  the  term  of  one  mem- 
ber of  the  board  shall  expire  each  year  thereafter.  Upon  the  expi- 
ration of  the  term  of  office  of  a  member  of  the  board,  his  succesBor 
shall  he  appointed  by  the  mayor  for  a  full  term  of  nine  years.  If 
a  vacancy  occur,  otherwise  than  by  expiration  of  term  in  the  office 
of  a  member  of  the  board,  it  shall  be  filled  for  the  unexpired  term. 
At  least  three  members  of  the  board  shall  be  women.  The  members 
of  snch  a  board  heretofore  appointed  by  the  mayor  are  continued 
in  office  until  the  expiration  of  their  terms,  respectively.  The  addi- 
tional appointive  member  of  such  board  shall  be  appointed  by  the 
mayor,  within  ten  days  after  this  section  as  amended  takes  effect, 
for  a  full  term  of  nine  years.  (As  amended  by  chapter  504  of  the 
/^M)8  0/1916.) 

§  151.  Members  to  serve  without  compensation. 
Expenses,  et  cetera.  The  members  of  the  board  of  child 
welfare,  as  herein  provided,  shall  receive  no  compensation  for 
their  services  as  members  of  such  board,  but,  after  appropriations 
have  been  duly  made  as  herein  provided,  they  shall  be  entitled 
to  the  actual  and  necessary  expenses  incurred  by  them  in  properly 
discharging  their  official  duties,  whether  while  making  investiga- 
tions or  otherwise. 
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§  1S2.  General  powers  and  duties  of  board.  State 
board  of  ebarltles  maj  revoke  allowamoes.  A  board  of 
child  welfare  shall : 

1.  Meet  and  organize  within  ten  days  after  appointment,  and 
fix  the  dates  for  its  meetings,  which  shall  he  held  at  least  niont3ilj. 

2.  Elect  a  chairman,  and  appoint  a  secretary  of  the  board,  who 
siiall  hold  office  subject  to  the  pleasure  of  the  board. 

3.  Establish  an  office  and,  when  specific  appropriations  have 
been  made  for  such  purposes,  employ  such  officers  and  employees 
aa  may  be  provided  for  by  the  board  of  supervisors  of  a  county 
or  by  the  board  of  estimate  and  apportionment  and  the  board  of 
aldermen  of  a  city. 

4.  Establish  rules  and  regulations  for  the  conduct  of  its  busi- 
ness, which  shall  provide  for  the  careful  investigation  of  all  appli- 
cants for  allowances  and  the  adequate  supervision  of  all  persons 
receiving  allowances;  such  investigations  and  supervisions  to  be 
made  by  the  board  and  without  incurring  any  unnecessary  expense. 
Reports  must  be  filed  at  least  quarterly  by  the  agents,  visitors  or 
representatives  of  the  board,  with  respect  to  the  families  receiving 
allowances  granted  by  the  board.  (As  amended  by  chapter  504  of 
the  Laws  of  lfll6.) 

5.  Keuder  to  the  board  of  supervisors,  if  in  counties,  and  to 
the  mayor,  if  in  cities,  a  verified  account  of  all  moneys  received 
and  expended  by  them,  or  under  their  direction,  and  of  all  their 
proceedings  in  such  manner  and  form  as  may  he  required  by  the 
board  or  the  mayor,  as  the  ease  may  be ;  if  required  by  the  board 
of  supervisors  or  mayor  more  frequent  reports  must  be  given 
covering  fractional  parts  of  a  year.  (As  amended  by  chapter  551 
of  the  Laws  of  1917.) 

6.  Submit  annually  to  the  proper  fiscal  authorities  of  the 
county  or  city  an  estimate  of  the  funds  required  to  carry  out 
the  purposes  of  this  article;  in  a  county  such  estimate  shall  be 
furnished  before  the  annual  meeting  of  the  board  of  supervisors 
for  appropriating  moneys  and  levying  taxes;  in  a  city,  it  shall 
be  submitted  at  the  time  provided  by  law  for  the  submission  of 
other  departm^ital  estimates. 
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7.  Be  subject  to  the  guieral  superrision  of  the  state  board 
of  charities,  and  make  Boch  reports  aa  the  state  board  of  charities 
may  require.  Any  person  who  has  knowledge  that  relief  is  being 
granted  in  violation  of  the  requiremente  of  this  act,  may  file 
a  verified  complaint,  in  writing,  with  tlie  state  board  of  chari- 
ties, setting  forth  the  particulars  of  such  violation,  and  said  Ertate 
board  of  charities  shall  have  power,  after  proper  investigation, 
to  revoke  allowances  or  to  make  such  order  as  it  may  deem  just 
and  equitable  and  such  order  shall  be  complied  with  by  the  local 
board  of  child  welfare. 

§  153.  Regulation*  (OTemlnc  alloiranoei.  The  fol- 
lowing provisions  shall  govern  Uie  granting  of  allowances  pursuant 
to  this  article: 

1-  A  board  of  child  welfare  may,  in  its  discretion,  when  funds 
have  been  appropriated  therefor,  grant  an  allowance  to  any  de- 
pendent widow  residing  in  the  county  or  city  wherein  she  applies 
for  an  allowance,  and  who  is  deemed  by  the  local  board  of  child 
welfare  to  be  a  proper  person  mentally,  morally  and  physically  to 
care  for  and  bring  up  such  child  or  children,  provided  such  widow 
has  been  a  resident  of  the  county  or  of  the  city  wherein  the  appli- 
cation for  an  allowance  is  made  for  a  period  of  two  years  imme- 
diately preceding  the  application,  and  whose  deceased  husband 
was  (1)  a  citizen  of  the  United  States  and  a  resident  of  the  state 
at  the  time  of  his  death ;  or  (2)  a  resident  of  the  state  for  a  period 
of  two  years  immediately  preceding  his  decease  and  whose  child 
or  children  were  bom  in  the  United  States  and  who  baa  declared 
bis  intention  to  become  a  citizen  of  the  United  States  within  a 
period  of  two  years  immediately  preceding  his  deceaaa  (As 
amended  by  chapter  3T3  of  the  Laws  of  1919.) 

2.  Such  allowance  shall  be  made  by  a  majority  vote  of  the 
hoard  duly  entered  upon  the  minutes  of  any  regular  or  special 
meeting,  and  may  be  increased,  diminished  or  totally  withdrawn 
in  the  discretion  of  the  local  board  of  child  welfare. 

3.  Before  granting  an  allowance  the  board  shall  not  only 
determine  that  the  mother  is  a  suitable  person  to  bring  up  her 
own  children  and  that  aid  is  necessary  to  enable  her  to  do  so, 

*  So  ill  oilgiokL 
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but  further  that  if  such  aid  is  not  granted  the  child  or  diildren 
must  be  cared  for  in  an  imtitutional  homa 

4.  Such  an  allowance  or  allowances  shall  not  exceed  the  amount 
or  amounts  which  it  would  be  necessary  to  pay  to  an  institutional 
home  for  the  care  of  such  widow's  cJiild  or  children. 

5.  An  allowance  granted  by  the  board  shall  be  paid  out  of 
any  moneys  appropriated  by  the  local  authtH-itiBs  for  such  pur- 
poses, or  otherwise  available  by  the  board  for  such  purpose;  such 
local  authorities  are  authorized  to  appropriate  and  make  avail- 
able for  the  board  of  child  welfare  and  to  include  in  the  tax 
levy  for  such  county  or  city,  such  sum  or  sums,  as  in  their  judg- 
ment, may  be  necessary  to  carry  out  the  provisions  of  this  article; 
such  moneys  to  be  kept  in  a  separate  fund  and  to  be  disbursed  by 
the  proper  county  or  city  fiscal  authorities  on  orders  of  the  local 
board  of  child  welfare  and  up<Hi  proper  vouchers  therefor. 

6.  An  application  for  allowance  may  be  made  directly  to  the 
local  board  of  child  welfare  or  to  any  member  of  the  board. 

7.  A  full  and  c(»nplete  record  shall  be  kept  in  every  case  com- 
ing either  directly  or  indirectly  within  the  jurisdiction  of  the 
board;  sudi  rooord  to  be  available  to  the  proper  authoritiee  of 
county  or  city  interested  therein. 

8.  An  allowance  made  by  the  board  shall  not  be  for  a  longer 
continuous  period  than  six  months  without  renewal,  which  allow- 
ance may  be  continued  from  time  to  time  at  same  or  different 
amounts,  for  similar  periods  or  lees,  either  successively  or  inter- 
mittently or  may  be  revoked  at  the  pleasure  of  the  local  board 
of  child  welfare. 

Child  Welfare  !.«« — Famfly  of  penon  uccnted  for  ntiidfti — Family 
antitled  to  benefits  of  law — Kesldence  of  father.— The  family  ol  k  nan 
executed  for  murder  i«  entitled,  to  beneSta  of  Child  Welfare  Law  providing 
the  condemned  waa  a  reaident  of  the  State  at  the  time  of  hia  execution. 

Istpnxt. 
Could  the  family  of  a  man  executed  for  murder  claim  the  benellti  prorided 
by  the  Child  Welfare  LawT 

Opikioh. 

Under  dat«  of  Norember  20th,  I  received  a  letter  from  the  Superintendent 

of  the  State  and  Allen  Poor,  in  which  be  states  that  he  belierea  the  Boacb 

family  cornea  within  the  jurisdiction  of  your  Board.    I  put  my  dedrion  upon 

a  little  different  ground,  perhepa,  than  he  doea. 
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I  will  Mmme,  *t  flnt  baud,  that,  at  the  time  iSi.  Ro&ch  wm  electrocuted, 
1m  wfti  Bctuallr  A  resident  of  the  State  of  New  York  and  a  citiwn  of  the 
United  States.  Whether  he  was  a  reeidmt  of  thii  State  or  not  in  the  ques- 
tion to  be  determined  upon  all  the  relevant  facts,  llat  leave*,  what  I  deem 
to  be,  four  principal  question,  i.  e.,  did  Roach's  electrocution  deprive  his 
family  of  the  benefits  of  the  statute! 

I  might  saj  there  ia  nothing  in  the  law  which  ezpreaslj  deprives  them  of 
the  beneflts.  Further,  I  believe  that  the  moral  turpitude  of  the  husband  can 
hardly  be  extended  to  his  innocent  family.  Indeed,  I  might  say  that  tlie  fact 
the  State  tocdc  the  father's  life  put  them  in  a  peculiar  position  of  dependency. 

It  ia  my  opinion  that  they  are  entitled  to  come  under  the  proviaion*  of 
the  Child  Welfare  Law,  providing  the  husband  was  a  resident  of  the  State 
at  the  time  of  bis  execution. 

Dated  Decraiber  4,  1&17. 

MEHTON  E.  LEWIS, 

A  t  torn  CI)  -  General. 

To  Harry  N.  Harringtcm,  Esq.,  District  Attorney,  Oneida  County. 

§  1&4.  Appropriatioiu  and  llmltationi  for  pnr- 
poiei  o£  ortiole.  The  board  of  Buperviaora  of  a  county,  and 
thfl  board  of  estimate  and  apportionment  and  the  board  of  alder^ 
men  of  a  city  to  which  this  article  is  applicable,  are  hereby  author- 
ized and  empowered  annually  to  appropriate  such  a  sum,  if  any, 
as,  in  their  discretion  and  judgment,  may  be  needed  to  carry  out 
the  provisions  of  this  article,  including  expenses  for  administra- 
tion and  relief;  it  is  further  provided  that  no  board  of  child 
welfare  shall  expend  or  contract  to  expend  under  the  provisions  of 
this  act  or  otherwise,  any  public  moneys  not  specifically  appro- 
priated as  herein  provided ;  the  board  of  supervisors  of  any  county 
may  determine,  aa  provided  in  section  one  hundred  and  thirty- 
eight  of  the  state  poor  law,  the  same  being  chapter  forty-two  of  the 
consolidated  laws,  whether  or  not  the  actual  expense  for  the  relief 
of  widowed  mothers  and  their  children  under  this  article  shall  be 
a  charge  upon  the  county  or  upon  the  respective  towns  thereof. 
Each  such  board  of  child  welfare  shall,  from  time  to  time,  audit 
and  cause  to  be  paid  all  expenses  for  administration  and  the  wages 
and  salaries  of  its  employees.  (As  amr.nded  by  chapter  551  of 
the  Laws  of  191T.) 

§  155.  Penalttes.  l.  A  person  who  shall  procure  or  at- 
tempt to  procure,  directly  or  indirectly,  any  allowance  for  relief 
under  this  article,  for  or  on  account  of  a  person  not  Mititled 
tiiereto,  or  shall  knowingly  or  wilfully  pay  or  permit  to  be  paid 
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any  allowance  to  a  person  not  entitled  thereto,  shall  be  guilt;  of  a 
misdemeanor. 

2.  The  members  of  a  board  of  child  welfare,  established  b; 
this  act,  c^all  be  appointed  within  siz^  days  after  this  act  takes 
effect 

g  2.  This  act  shall  take  effect  July  first,  nineteen  hundred  and 
fifteen. 


Hoipltal  DeTelopment  Commiulon. 

AN  ACT  creating  the  hospital  development  commission,  defining 
its  powers  and  duties,  authorizing  contracts  for  new  buildings 
in  connection  with  the  Utica  state  hospital  and  the  Middletown 
state  hospital,  and  making  appropriations  for  such  purpose  ana 
for  the  expense  of  tbe  hospital  development  commission. 

Cliapter  333,  Laws  of  1917. 
Section  1.  Hoapltal  development  oomunlision 
created,  A  commission  is  hereby  created  consisting  of  the  state 
engineer,  the  chairman  of  the  state  hospital  commission,  the  state 
architect,  the  chairman  of  the  senate  finance  committee,  the  chair^ 
man  of  the  assembly  ways  and  means  committee,  two  members  to 
be  appointed  by  the  governor  and  one  member  of  the  l^slature 
who  shall  also  be  a  minority  member  of  one  of  the  financial  com- 
mittees of  the  legislature  to  be  named  by  the  minority  leaders  of 
the  senate  and  assembly.  The  appointment  of  the  last  named 
member  of  the  commission  shall  be  evidenced  by  certificate  duly 
executed  by  said  minority  leaders  of  the  legislature  and  filed  in 
the  ofiGce  of  the  secretary  of  state.  The  president  pro  tempore  of 
the  senate  may  appoint  as  an  additional  member  of  the  commission 
any  person  who  has  served  upon  the  commission  and  who  at  the 
time  of  his  original  appointment  had  been  a  member  of  the  legis- 
lature for  a  continuous  period  of  more  than  fifteen  years.  (As 
amended  by  chapter  437  of  the  Laws  of  1919.) 

§  2.  Powers  and  dntle*  of  hospital  deTelopment 
commission.    Such  commission  shall 

1.  Examine  each  site  of  hospital  development  in  the  state, 
together  with  such  other  sitee  as  the  state  now  owns  or  whi<di  in  the 
future  may  be  developed  for  hospital  purposes; 
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9.  Mftke  a  complete  investigation  of  the  capacity  of  the  present 
state  hospital  buildings; 

3.  Consider  future  policy  of  the  state  for  the  care  of  the  ioflane, 
and  whether  advisable  to  make  it  part  custodial  and  part  hospital; 

4.  Adopt  a  general  plan  of  hospital  development  taking  into  con- 
eideration  proximity  to  centers  of  population,  transportation  of 
supplies,  patients  and  their  relatives  and  friends,  healthfulness, 
water  supply  and  drainage  facilities; 

5.  Devise  and  adopt  a  plan  to  provide  for  the  proper  accommo- 
dation of  the  present  aurplus  of  patients,  both  in  the  civil  hospitals 
and  in  the  hospitals  for  the  criminal  insane  the  normal  increase 
and  a  moderate  surplusage  of  accommodations'  at  its  completion  at 
the  end  of  ten  years ; 

6.  Estimate  the  probable  cost  of  such  plan  in  detail ; 

7.  Consider  each  hospital  site  as  an  entity  and  submit  a  compre- 
hensive plan  for  its  development  to  a  predetermined  capacity, 
showing  location,  size  and  character  of  each  building  proposed ; 

8.  Recommend  to  the  legislature  of  each  year  on  the  date  on 
which  it  convenes,  an  expenditure  equal  to  one-tenth  of  the  cost  of 
the  entire  hospital  plan  when  completed  stating  in  detail  which 
buildings  coming  within  such  appropriation  in  cost  are  most  imme- 
diately necessary  for  relieving  congestion  for  the  proper  care  of 
patients  and  attendants  and  for  the  aymmetrical  and  efficient  devd- 
opment  of  the  entire  plan. 

9.  Investigate  the  problem  of  the  proper  care  of  the  feeble- 
minded in  the  state  with  the  purpose  of  devising  a  plan  for  its 
solution  and  when  this  problem  is  under  consideration  the  fiscal 
supervisor  of  state  charities  shall  take  the  place  of  the  chairman 
of  the  state  hospital  commission  on  the  commission  hereby  created 
and  the  secretary  of  the  state  board  of  charities  shall  take  the 
place  of  the  state  engineer. 

10.  Make  recommendations  for  a  reclassification  of  the  insti- 
tutions of  the  state  except  the  prisons  and  the  hospitals  for  the 
insane  with  a  view  to  the  segregation  of  the  feeble-minded.  {Added 
by  chapter  150  of  ike  Laws  of  1918.) 

11.  Select  a  site  for  a  new  hospital  for  the  insane  adjacent  to 
the  metropolitan  district  as  defined  in  the  report  of  the  hospital 
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development  commission  transmitted  to  the  legislature,  Febru- 
ary eighteenth,  nineteen  hundred  and  eighteen.  Such  site  shall  he 
so  situated  as  to  preclude  any  danger  of  contamination  to  the 
water  supply  of  any  municipality  from  the  sewage  of  said  institu- 
tion when  erected,    (Added  by  chapter  180  of  the  Laws  of  1918.) 

§  3.  Expense*  of  oommiasion;  asrivtants.  The  mem- 
bers of  the  hospital  development  commission  shall  not  he  entitled 
to  any  compensation  for  their  servieea,  hut  shall  be  allowed  their, 
necessary  traveling  and  hotel  expenses  incurred  in  the  performance 
of  their  duties.  Such  commission  may  employ  such  assistants  as 
may  Tw  needed,  and  may  authorize  the  employment  by  the  state 
engineer  and  state  architect  of  such  additional  employees  as  may 
be  needed  in  such  offices  for  the  purposes  of  this  act. 

9  4.  Contracts  for  new  bnlldlngs  at  Bfaror  site.  The 
state  hospital  commission  is  hereby  authorized  to  enter  into  a  con- 
tract or  contracts,  in  the  manner  provided  by  section  sixty-five  of 
the  insanity  law,  for  the  construction  and  equipment  of  new  huild- 
inga  on  the  Marcy  site  in  connection  with  the  Utica  state  hospital, 
including  necessary  heating,  water  supply  and  sewage  disposal 
systems,  at  a  cost  of  not  exceeding  one  million  two  hundred  and 
fifty  thousand  dollars  ($1,250,000).  The  hospital  development 
commission  shall  determine  the  character  of  development  and 
buildings  first  to  he  constructed  on  such  site  pursuant  to  this  act. 
The  stmi  of  two  hundred  and  ninety-nine  thousand  two  hundred 
and  fifty-four  dollars  and  eighty-five  cents  ($299,254.85),  being 
the  unexpended  balance  of  the  sum  of  three  hundred  thousand 
dollars  ($300,000),  appropriated  by  chapter  seven  hundred  and 
thirteen  of  the  laws  of  nineteen  hundred  and  fifteen  for  the  con- 
struction and  equipmemt  of  the  Mohansic  state  hospital,  is  hereby 
reappropriated  and  made  available  for  commencing  the  work  of 
construction  at  Marcy.  The  new  buildings  constructed  by  the  hos- 
pital development  commission  on  the  Marcy  site  shall  be  known  as 
Utica  state  hospital  —  Marcy  division. 

S  5.  Contracts  for  neiv  bnildine  at  Middletown. 
The  state  hospital  commission  is  hereby  authorized  to  enter  into  a 
contract  or  contracts,  in  the  manner  provided  by  section  sixty-five 
of  the  insanity  law,  for  the  construction  and  equipmeoit  of  a  new 
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building  at  the  Middletown  state  homeopathic  hospital,  including 
uecesB&Tj  heating  water  supply  and  sewage  disposal  system,  at  a 
cost  not  exceeding  three  hundred  and  sixty-nine  thousand  dollars 
($309,000) ;  hut  no  such  contract  shall  be  entered  into  by  the  hos- 
pital conuniasiou  until  the  character  of  the  building  to  bo  con- 
structed ^all  have  been  determined  by  the  hospital  development 
commission  created  by  this  act  The  sum  of  one  hundred  thousand 
dollars  ($100,000)  is  hereby  appropriated  for  the  purposes  of 
this  section. 

§  6.  Appropriation  for  ezpeiuiei  of  the  hospital 
development  ootniiLlislon.  The  sum  of  twenty  thousand  dol- 
lars ($20,000),  or  so  much  thereof  as  may  be  needed,  is  hereby 
appropriated  out  of  any  money  in  the  treasury,  not  otherwise 
appropriated,  for  the  expenses  of  the  hospital  development  com- 
mission as  authorized  by  this  act,  including  the  necessary  hire  of 
an  automobile  or  automobiles,  the  payment  of  experts  and  other 
assistants,  and  such  additional  employees  as  may  be  needed  in  the 
offices  of  the  state  engineer  and  state  architect,  but  no  such  addi- 
tional employees  shall  be  so  employed  without  the  approval  of  the 
hospital  development  commission.  The  money  hereby  appropri- 
ated for  the  expenses  of  the  commission  shall  be  payable  by  the 
treasurer  on  the  warrant  of  the  comptroller  on  the  approval  of  the 
chairman  of  the  senate  finance  committee  and  the  chairman  of  the 
Bssanbly  ways  and  means  committee. 

§  7.  This  act  shall  take  effect  immediately. 


Inferior  Orlmlnal  Go-arts  Law,  New  Torh  City. 

Chapter  659,  Lawi  of  igio. 

§  88.  Oonuultmeut  of  persons  oonTloted  of  pnbllo  In- 
toxication, disorderly  oondnot  or  vagranoy.  Whenever 
any  person  other  than  a  child  under  the  age  of  sixteen  years  is 
convicted  in  the  city  of  public  intoxication,  disorderly  conduct 
that  tends  to  a  breach  of  the  peace,  or  vagrancy,  other  than  aa 
provided  in  sections  eighty-eight-a  and  eighty-nine  of  this  act,  the 
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magistrate,  before  whom  such  conviction  is  had,  shall,  subject  to 
the  provisions  of  section  ninety-two  of  this  act,  impose  upon  the 
person  eo  convicted  one  or  other  of  the  penalties  herein  provided : 

1.  The  magistrate  maj  commit  such  person,  if  a  female,  for 
not  exceeding  one  year,  in  the  boroughs  of  Manhattan  and  the 
Bronx,  to  the  Roman  Catholic  House  of  the  Good  Shepherd,  the 
Protestant  Episcopal  House  of  Mercy  or  the  *New  York  Magda- 
len Benevolent  Society;  in  the  borough  of  Brooklyn,  to  the  Way- 
side Home,  House  of  the  Good  Shepherd  or  the  Bethesda  Home, 
and  in  the  other  boroughs  to  one  of  the  above  named  institutions 
or  to  any  other  similar  institution  for  women  incorporated  to 
carry  on  reformatory  or  rescue  work  in  the  city  of  New  York. 

2.  The  magistrate  may  commit  such  female  for  the  term  of 
three  years  to  the  state  farm  for  women  under  the  provisions  of 
chapter  four  hundred  and  sixty-seven  of  the  laws  of  nineteen  hun- 
dred and  eight. 

3.  The  magistrate  may  commit  such  person,  whether  male  or 
female,  in  the  boroughs  of  Manhattan,  Brooklyn,  Queens  and  the 
Bronx,  to  the  workhouse  on  Blackwell's  Island,  and  in  the  borough 
of  Bichmond  to  the  said  workhouse  or  to  the  county  jail,  for  e 
definite  term  not  exceeding  six  months.  {As  amended  hy  chaptei 
454  of  the  Laws  of  1914,  and  by  chapter  219  of  the  Laws  of 
1917.) 

4.  The  magistrate  may  impose  a  fine  not  exceeding  ten  do! 
lars  for  public  intoxication  and  not  exceeding  fifty  dollars  for 
disorderly  conduct  that  tends  to  a  breach  of  the  peace  and  for  any 
of  such  fine  or  fines  may  fix  the  number  of  days  of  imprisonmeni 
for  non-payment  thereof,  which  alternative  shall  not  exceed  one 
day  for  each  dollar  of  the  fine.     Upon  the  payment  of  the  fine 

*  Section  1.  The  pToviaioDS  of  any  etatute,  general  or  Epecial,  authoriEing 
conunitmeitti  to  or  otherwise  referring  to  the  New  York  Magdalen  Beoevolent 
Society,  the  name  of  which  has  been  heretofore  changed  by  proceediogB  in  the 
supreme  court  of  the  county  of  New  York  to  the  Magdalen  Home  or  to  th« 
New  York  Magdalen  Home,  the  name  of  which  haa  bocn  heretofore  changad 
by  proceedings  in  the  supreme  court  of  the  county  of  New  York  to  the  Inwood 
House,  shall  be  deemed  to  refer  to  the  Inwood  House  in  the  same  manner  and 
with  the  same  effect  as  if  such  name  as  changed  were  included  in  such  statute, 
and  notwithstanding  aiieh  change  of  name  commitments  may  be  made  to  the 
Inwood  House  in  the  same  manner  and  with  the  same  effect  as  if  the  name 
had  not  been  su  changed.     (Chapter  116  of  the  Laws  of  1913.) 
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imposed,  the  person  so  convicted  shall  be  forthwith  discharged 
from  custody.  If,  in  the  judgment  oi  the  magistrate,  the  person 
BO  convicted  may  be  relied  upon  to  pay  the  fine  imposed  within  a 
reasonable  time,  the  person  ao  convicted  may  be  conditionally 
released,  and  shall  be  furnisbed  by  the  clerk  of  the  court  with  a 
written  certificate  that  he  is  released  upon  condition  that  the  fine 
imposed  be  paid  into  the  court  within  a  time  to  be  named  in  the 
certificate.  If  the  fine  be  not  paid  within  such  time,  the  magis- 
trate sitting  in  the  magistrate's  court  in  which  such  conviction 
was  bad,  shall  issue  a  warrant  for  &e  arrest  of  such  person,  and 
shall  commit  him  pursuant  to  tbe  provisions  of  this  section,  as 
to  commitment  in  case  of  the  non-payment  of  a  fine  imposed,  in 
the  same  manner  as  if  he  had  not  theretofore  been  conditionally 
released.  If  the  fine  imposed  be  not  paid  forthwith,  the  person  so 
fined  shall,  if  he  be  not  conditionally  released  as  hereinabove  pro- 
vided, be  committed,  in  the  boroughs  of  Manhattan,  Brooklyn, 
Queens  and  The  Bronx,  to  a  city  prison,  and  in  the  other  borough 
of  said  city,  to  the  county  jail  of  the  county  in  which  he  shall 
have  been  convicted,  until  such  fine  is  paid  or  the  alternative  days 
of  imprisonment  hav^  expired.  (^As  amended  hy  chapter  454  of 
the  Laws  of  1914,  and  chapter  603  of  the  Laws  of  191T,) 

5.  The  magistrate  may  require  any  person  so  convicted  to  give 
sufficient  surety  or  sureties  for  hia  good  behavior  for  a  period  of 
time,  to  be  recited  in  the  commitment,  of  not  more  than  six 
months.  In  default  of  giving  such  surety  forthwith,  the  court  or 
magistrate  shall  commit  such  person,  in  the  boroughs  of  Man- 
hattan, Brooklyn,  Queens  and  the  Bronx,  to  a  city  prison,  to  be 
thereafter  transferred  to  and  detained  in  the  workhouse,  and  in 
the  other  borough  of  said  city  to  the  county  jail  of  the  county  in 
which  he  shall  have  been  convicted,  or  to  said  workhouse,  to  he 
there  detained  until  such  surety  is  furnished,  or  until  tbe  ex- 
piration of  the  period  of  time  fixed  by  said  commitment  as  afore- 
said. Nothing  in  this  section  contained  shall  be  so  construed  aa 
to  prevent  any  magistrate  from  committing  any  person  so  con- 
victed to  any  state  institution  to  which,  and  for  any  term  longer 
than  six  months,  for  which  such  magistrate  may  now  be  authorized 
to  commit  by  law.  (A3  amended  by  chapter  454  of  the  Laws  of 
1914.) 
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6.  The  magistrate  may  suspend  sentence  or  place  such  person 
npon  piohation.  (As  amended  by  chapter  372  of  the  Laws  of 
1913.) 

7.  In  addition  to  such  other  punishments  as  are  provided  in 
this  section,  a  city  magistrate  may  commit  a  person  convicted  of 
vagrancy,  either  on  his  own  confession  or  on  evidence  taken  be- 
fore such  magistrate,  to  the  potitentiary  of  the  city  of  New  York 
for  a  definite  period  not  to  exceed  six  months.  If  such  person 
be  aged,  decrepit,  infirm  or  apparently  unable  to  perform  manual 
labor,  the  city  magistrate  may  commit  such  infirm,  decrepit  or 
disabled  person  to  the  New  York  City  Home  for  the  Aged  and 
Infirm,  for  a  definite  period  not  to  exceed  six  months.  {Added 
hy  chapter  805  of  the  Loavs  of  1914.) 

g  88-a,  Person*  oonvlcted  of  pnbllo  intoxication. 
When  a  board  of  inebriety  shall  have  been  appointed  in  the  city 
of  New  York  and  when  the  said  board  shall  have  certified  in 
writing  to  the  mayor  that  the  hospital  and  industrial  colony 
of  the  said  board  is  ready  to  receive  inmates,  upon  a  charge  of 
public  intoxication,  the  court  or  magistrate  having  jurisdiction, 
notwithstanding  any  other  provision  of  law  in  this  act  or  in  force 
at  the  time  this  act  takes  effect,  shall  proceed  in  accordance  with 
the  following  provisions : 

a.  Dismiss  the  complaint  upon  the  receipt  of  a  written  request 
from  the  person  arrested  to  be  released,  and  npon  the  receipt  of 
ft  report  from  a  field  oflBcer  of  the  board  of  inebriety. 

b.  Issue  warrant  for  the  arrest  of  a  person  released  pursnaut 
to  the  provisions  of  the  charter  of  the  city  of  Now  York  and 
make  such  disposition  of  the  case  as  is  authorized  in  the  subse- 
quent provisions  of  this  section. 

c.  Eelease  the  person  so  convicted,  under  the  supervision  of  a 
field  officer  appointed  by  the  board  of  inebriety,  for  a  period  of 
not  less  than  six  months  nor  more  than  one  year,  upon  such  con- 
ditions as  the  court  may  impose.  The  field  officer,  in  case  of  the 
violation  of  any  such  condition  or  conditions,  shall  arrest  the 
offender  and  bring  him  before  the  court  The  court  may  there- 
upon impose  upon  such  person  one  of  the  penalties  provided  in 
tiie  subsequent  provisions  of  this  section  and  shall  do  so  if  the 
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person  has  been  released  under  superrlsiou  two  or  more  times  and 
has  twice  violated  the  couditiona  of  his  releaa& 

d.  Kelease  the  person  so  convicted,  under  supervision,  as  pro- 
vided in  subdivision  c  of  this  section,  and  in  addition  impose  a 
fine  of  not  to  exceed  twenty-five  dollars.  Such  fine  may  be  paid 
in  iustalmenta  in  such  amounts  and  at  such  times  as  the  court 
may  determine  and  shall  be  paid  to  the  board  of  inebriety  at  such 
place  and  in  such  manner  as  the  board  may  direct  Failure  to 
pay  such  fine  in  such  amounts  and  at  such  times  as  the  court  may 
have  detOTmined  shall  be  considered  a  violation  of  the  terms  on 
which  such  person  was  released  under  supervision,  and  the  field 
officer  shall  thereupon  arrest  the  offender  and  bring  him  before 
the  court  The  court  may  thereupon  impose  upon  such  person 
one  of  the  pecalties  provided  in  the  subsequent  provisions  of  this 
section  and  shall  do  so  if  the  person  has  been  released  two  or 
more  times  with  an  added  fine  imposed  and  has  twice  failed  to 
pay  the  fine.  All  fines  and  portions  of  fines  so  collected  shall  be 
reported  by  the  field  officers  to  the  court  imposing  such  fines  and 
shall  be  turned  over  to  the  board  of  inebriety  and  transmitted  by 
such  board  monthly  to  the  comptroller. 

e.  Commit  the  person  so  convicted  to  the  custody  of  the  board 
<tf  inebriety  on  an  indeterminate  sentence,  for  a  period  of  not 
less  than  three  months  nor  more  than  six  months,  provided  such 
person  has  not  been  previously  committed  to  the  custody  of  such 
board,  and  provided  he  has  previously  been  arrested  for  public 
intoxication  within  the  twelve  months  next  precedinit 

f.  Commit  the  person  so  convicted  to  the  custody  of  the  board 
of  inebriety  on  an  indeterminate  sentence,  for  a  period  of  not 
less  than  six  months  nor  more  than  one  year,  provided  such  person 
has  previously  been  committed  to  such  board. 

g.  Commit  the  person  so  convicted  to  the  custody  of  the  board 
of  inebriety  on  an  indetermiaate  sentence,  for  a  period  not 
less  than  one  year  nor  more  than  three  years,  provided  such  per- 
son has  been  previously  committed  two  or  more  times  to  such 
board. 

h.  Commit  the  person  so  convicted   to  the  workhouse  for  a 
period   of  not  less  than   one  year  nor  more  than   three  years. 
(Added  hy  chapter  372  of  the  Laws  of  1913.) 
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§  89.  Commltmenta  of  females  oouTioted  of  certain 
ofPeniea.  Whenever  any  female,  other  than  a  child  under  the 
age  of  sixteen  years,  is  convicted  in  the  city  of  New  York  of 
being  a  common  prostitute,  of  soliciting  on  public  streets  or  places 
for  purposes  of  prostitution,  of  frequenting  disorderly  bouses  or 
bouses  of  prostitution,  or  of  vagrancy  under  subdivisions  three  or 
four  of  section  eight  hundred  and  eighty-seven  of  the  code  of 
criminal  procedure,  or  under  subdivision  two  of  section  fourteen 
hundred  and  fifty-eight  of  chapter  four  hundred  and  ten  of  the 
laws  of  eighteen  hundred  and  eighty-two  as  amended,  known  as 
the  consolidation  act,  or  under  section  one  hundred  and  fifty  of 
chapter  ninety-nine  of  the  laws  of  nineteen  hundred  and  nine  as 
amended,  known  as  the  tenement  hou^e  law,  the  magistrate  before 
whom  such  conviction  is  had,  shall,  subject  to  the  provisions  of 
section  ninety-two  of  this  act,  impose  upon  the  person  so  con- 
victed one  or  other  of  the  penalties  herein  provided : 

1.  The  magistrate  may  commit  such  female  for  the  term  of 
three  years,  in  the  boroughs  of  Manhattan  and  The  Bronx,  to  the 
Roman  Catholic  House  of  the  Good  Shepherd,  The  Protestant 
Episcopal  House  of  Mercy  or  the  *New  York  Magdalen  Benevolent 
Society;  in  the  borough  of  Brooklyn,  to  the  Wayside  Home, 
House  of  the  Good  Shepherd  or  the  Betbesda  Home,  and  in  the 
other  boroughs  to  one  of  the  above  named  institutions  or  to  any 
other  similar  institution  for  women  incorporated  to  c^rry  on  re- 
formatory or  rescue  work  in  the  city  of  New  York. 

2.  The  magistrate  may  commit  such  female  for  the  term  of 
three  years,  to  the  state  reformatory  for  women  at  Bedford,  pur- 
suant to  the  provisions  of  section  two  hundred  and  twenty-six 

•  Section  1.  The  praviaioDt  of  any  •tatute,  general  or  special,  authoriring 
commitments  to  or  otherwiso  referring  to  the  New  York  Magdalen  Benevolent 
Society,  the  name  of  which  has  been  heretofore  changed  by  proceedings  in  tha 
-supreme  court  of  the  county  of  New  York  to  the  Magdalen  Home  or  to  the 
New  York  Magdalen  Home,  the  name  of  which  has  been  heretofore  changed 
by  proceedings  in  the  supreme  court  of  the  oounty  of  New  York  to  the  Inwood 
House,  shall  be  deemed  t4>  refer  to  the  Inwood  House  in  the  same  manner  and 
with  the  same  effect  as  If  such  name  as  changed  were  included  in  such  statute, 
and  notwithstanding  such  change  of  name  commitments  may  be  made  to  the 
Inwood  Houae  in  the  same  manner  and  with  the  same  eSect  U  if  the  namo 
had  not  been  so  changed.      [Chapter  US  of  the  Laws  of  1918.) 


D.qit.zeaOvGoO»^lc 


IlTFBRIOB  CSIHIKAL  CoCKTS  LaW,  NeW  YoSK  CiTT.       667 

Inelriatt*  —  Vagrant: 
of  the  state  charities  law,  chapter  fifty-five  of  the  conaolidated 
laws  as  amendect,  to  be  there  confined  as  provided  bj  such  law 
and  by  any  other  statute  relating  to  such  reformatory  except  as 
otherwise  provided  in  thiB  seotion  and  in  section  ninety-two  of 
this  act 

3.  The  magistrate  may  commit  such  female  for  the  term  of 
fliree  years  to  the  state  farm  for  women  under  the  proviBions  of 
chapter  four  hundred  and  sixty-seven  of  the  laws  of  nineteen  hun- 
dred and  eight. 

4.  The  magistrate  may  commit  such  female  for  a  definite  term 
not  exceeding  six  months  in  the  boroughs  of  Manhattan,  Brooklyn, 
Queens  and  the  Bronx  to  the  workhouse  on  Blackwell's  Island, 
and  in  the  other  borough  of  said  city  to  the  county  jail.  {As 
amended  by  chapter  454  of  the  Laws  of  1914.) 

5.  The  magistrate  may,  except  in  the  case  of  females  convicted 
under  section  one  hundred  and  fifty  of  chapter  ninety-nine  of  the 
laws  of  nineteen  hundred  and  nine  as  amended,  known  as  the 
tenement  house  law,  suspend  sentence  or  place  such  female  upon 
probation. 

{As  amended  by  chapter  372  of  the  Laws  of  1913.) 

g  00.  Identifleatlon;  reports.  Whenever  any  person  is 
convicted  in  the  city  of  public  intoxication  or  vagrancy,  or  is  con- 
victed under  the  provisions  of  section  eighty-nine  of  this  act,  it 
shall  be  the  duty  of  the  chief  city  magistrate  within  twenty-four 
hours  after  such  conviction,  to  ascertain  from  the  records  within 
his  charge  whether  such  person  has  been  previously  convicted. 
It  shall  also  be  his  duty,  after  any  person  is  so  convicted,  within 
twenty-four  hours  to  make  an  examination  and  take  the  idraitifica- 
tion  of  any  such  person  according  to  the  system  known  as  the 
"  finger  print  system."  It  shall  also  be  his  duty  within  such 
twenty-four  hours  to  transmit  to  the  magistrate  convicting  such 
person  a  written  report  showing  the  name,  aliases,  and  sex,  of  any 
fluch  person  and  describing  the  finger  prints  or  other  signs 
whereby  such  person  may  be  identified,  the  date  of  all  previous 
convictions,  the  offraise  for  which  such  person  was  convicted,  the 
sentence  imposed  in  each  case  and  the  name  of  the  magistrate  by 
whom  such  ooDvictions  were  made,  and  such  other  information 
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as  the  chief  citj  magistrate  may  determine.  Such  report  shall 
in  each  case  be  attached  to  the  complaint  and  shall  be  filed  as 
part  of  the  court  records.  The  system  of  identification  and  re- 
ports herein  provided  for  may  at  any  time  be  extended  to  snch 
courts  and  to  such  other  classes  of  offensea  and  offenders  as  the 
board  of  magistrates  in  each  division  may  determine.  (As 
amended  by  chapter  372  of  ihe  Laws  of  1918.) 

g  91.  Repealed  by  chapter  372  of  the  Laws  of  1913. 

§  92,  Disoharse  of  peraoAS  oommltted.     Any  person 

committed  under  the  provisions  of  sections  eighty-eight  or  eighty- 
nine  of  this  act  to  an  institution  other  than  a  work-house  or  county 
jail,  may  be  released  from  such  institution  before  the  expiration 
of  the  term  for  which  such  person  was  committed,  upon  tiie 
written  certificate  of  the  responsible  head  of  such  institution 
setting  forth  the  reasons  for  such  release.  No  such  person  ahall 
be  so  released  within  six  months  aftef  commitment  without  the 
writt«i  consent  endorsed  upon  such  certificate  of  the  magistrate 
making  eucb  commitment,  or  if  he  be  absent,  disabled  or  no 
longer  a  magistrate,  of  the  chief  city  magistrate;  and  such  miffB- 
trate  instead  of  consenting  to  such  release  may  order  the  said 
person  to  be  transferred  to  any  of  the  institutions  named  in  sec- 
tions eighty-eight  and  eighty-nine  of  this  act  for  the  balance  of  the 
term  or  the  magistrate  may  dispose  of  the  case  in  any  of  the  ways 
prescribed  in  said  sections.  In  all  cases  all  certificates  and  all 
reports  and  papers  connected  therewith  shall  be  filed  with  the 
papers  in  the  case  and  shall  be  part  of  the  court  record.  (As 
amended  by  chapter  372  of  the  Laws  of  1913.) 

§  92-a.  Bupeiulon  of  sentence  without  probatloB. 

After  a  plea  of  guilty  or  conviction,  in  a  magistrate's  court  by  or 
of  any  defendant,  the  magistrate  may  suspend  sentence  ap(m  such 
defendant  without  placing  him  in  the  custody  or  supervision  of  a 
probation  officer.  In  any  such  case,  however,  the  magistrate  or 
any  magistrate  sitting  in  the  same  district  may  at  any  time  prior 
to  the  expiration  of  one  year,  revoke  such  suspension  of  sentence 
and  issue  a  warrant  for  the  arrest  of  such  person  and  may  pro- 
Dontice  any  judgment  upon  the  defendant  which  he  might  have 
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pronotinced  before  suspoidiiig  sentence.     (Added  by  chapter  373 
of  the  Laws  of.  1913.) 

§  03.  Oonunitment  of  malea  over  sixteen  year*  of 
age.  From  and  after  the  date  of  the  passage  of  this  act,  any 
male  person  between  the  ages  of  sixteen  and  thirty,  who  after 
conviction  by  any  magistrate  or  any  court  of  or  in  the  city  of 
New  York  of  any  charge,  offense,  misdemeanor  or  crime,  other 
than  a  felony,  as  a  first  offense,  shall  in  the  discretion  of  such 
magistrate  or  court  be  a  proper  subject  for  reformatory  treat- 
ment, may  be  committed  to  the  New  York  city  reformatory  for 
misdemeanants,  and  in  ordw  that  such  person  may  have  the  full 
benefit  of  the  reformatory  and  educative  inflnences  of  said  insti- 
tution, the  magistrate  or  court  imposing  sentence  shall  not  fix  or 
limit;  the  duration  thereof,  except  that  no  commitment  of  any 
male  child  under  the  age  of  sixteen  years  to  any  institution  for 
children  shall  be  construed  as  a  first  offense  under  the  provisions 
of  this  section.  The  term  of  such  imprisonment  of  any  person  so 
convicted  and  sentenced  shall  be  terminated  by  the  board  of 
parole  of  said  reformatory  as  authorized  by  this  act;  but  such 
imprisonment  shall  not  exceed  the  term  of  three  years.  The  com- 
missioner of  corrections  of  the  city  of  New  York,  two  justices 
of  the  court  of  special  sessions,  a  city  magistrate  of  the  first 
division,  a  city  magistrate  of  the  second  division,  and  four  other 
(lersons  appointed  by  the  mayor,  shall  constitute  the  board  of 
parole  of  the  said  The  New  York  city  reformatory  for  misde- 
meants.  The  said  board  of  parole  shall  serve  without  compensa- 
tion and  the  present  members  shall  continue  in  office  until  the 
expiration  of  their  terms.  The  four  persons  above  referred  to 
shall  be  appointed  by  the  mayor  in  the  month  of  January  in  each 
year,  and  shall  take  office  on  the  first  day  of  February  following 
such  appointment,  and  hold  office  for  one  year.  The  justices  of 
the  court  of  special  sessions  shall  meet  in  the  month  of  January, 
nineteen  hundred  and  eleven,  and  in  the  month  of  January  each 
year  thereafter,  to  elect  two  of  their  number  to  be  members  of 
said  board  of  parole  by  a  vote  of  a  majority  of  Uie  jufltices,  and 
the  city  magistrates  of  the  first  and  second  divisions,  respectively, 
shall  each  meet  in  like  manner  to  elect  one  of  their  number  to  be 
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ft  member  of  the  aforesaid  board  of  parole.  The  election  to 
membership  upon  said  board  of  a  justice  of  the  court  of  gpecia! 
sessions,  or  a  city  magistrate,  shall  be  evidenced  hj  the  certificate 
of  the  chief  clerk  of  the  court  of  special  sessions  or  of  each  board 
of  city  magistrates,  respectively,  filed  in  the  office  of  the  clerk  of 
the  city  of  New  York.  The  justices  and  magistrates  so  elected 
shall  take  office  on  the  first  day  of  February,  nineteen  hundred 
and  eleven,  and  thereafter  two  justices  and  two  magistrates,  as 
hereinbefore  set  forth,  shall  be  annually  elected  and  serve  until 
the  first,  day  of  February  of  the  following  year,  or  until  their  suc- 
cessors are  elected.  The  person  who  at  any  time  is  the  commis- 
sioner  of  correction  of  the  city  shall  by  virtue  of  his  office  be  a 
member  of  said  board  of  parole.  The  board  of  parole  of  said 
reformatory  ahall  have  the  power  to  parole  and  discharge  any 
inmate  of  such  institution  and  shall  make  rules  not  inconsistent 
with  law: 

1.  Prescribing  the  conditions  under  which  the  inmates  may  be 
dischai^d,  paroled  or  conditionally  released. 

2.  liegulating  the  retaking  and  reimprisonment  of  such  in- 
mates. 

Such  rules  shall  be  adopted  by  the  resolution  of  the  board  of 
parole  passed  at  a  meeting  thereof,  at  which  a  majority  of  its 
members  shall  be  present.  All  rules  adopted  and  enforced  shall 
be  printed  and  a  copy  thereof  distributed  to  each  officer,  em- 
ployee and  inmate  of  said  reformatory.  The  board  of  parole  of 
such  reformatory  shall  adopt  a  uniform  system  by  means  of  which 
shall  be  determined  the  conduct  and  merit  of  each  inmate  sen- 
tenced to  such  reformatory  as  the  condition  of  increased  privi- 
leges, or  of  release  from  their  control,  which  system  shall  be  sub- 
ject to  revision  from  time  to  time.  Each  inmate  shall  be  credited 
for  good  personal  demeanor,  diligence  in  labor  and  study,  develop- 
ment of  character,  and  for  the  results  accomplished  and  be 
charged  for  dereliction,  negligence  and  offenses.  Each  inmate's 
standing  in  merit  and  conduct  shall  be  made  known  to  him  aa 
often  as  once  in  each  month.  The  board  of  parole  shall  make 
rules  by  which  each  inmate  shall  be  permitted  to  see  and  con-verse 
with  some  member  of  the  board  of  parole  at  stated  periods.  When 
it  appears  to  the  board  of  parole  that  there  is  a  strong  reasonable 
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probability  tbat  any  inmate  will  remain  at  liberty  without  Tiolafr- 
ing  the  law,  and  that  hia  release  is  not  incompatible  with  the 
welfare  of  society,  they  shall  issue  to  aucb  inmate  an  absolute 
release  or  discharge  from  imprisonmrat.  Nothing  herein  con- 
tained shall  be  construed  to  impair  the  power  of  the  governor  to 
grant  a  pardon  of*  cnnmutation  in  any  case.  If  through  over- 
sight or  otherwise  a  pers<m  be  sentwced  to  imprisonment  in  the 
reformatory  for  a  definite  period  of  time,  such  sentence  shall 
not,  for  that  reason,  be  void,  but  the  person  so  sentenced  shall  be 
entitled  to  the  benefits  and  subject  to  the  liabilities  of  this  sec- 
tion, in  the  same  manner  and  to  the  same  extent  as  if  such  sea- 
tence  had  been  made  for  an  indefinite  period  of  time  io  the 
manner  provided  by  the  penal  law.  If  it  shall  appear  to  the 
board  of  parole  that  any  prisoner  confined  in  The  New  York  city 
reformatory  for  misdemeanants 

1.  Was  at  the  time  of  his  conviction  lees  than  sixteen  years  of 
age  or  more  than  thirty ;  or, 

2.  Has  been  previously  convicted  of  a  crime;  or, 

3.  While  in  the  reformatory  is  incorrigible  and  that  his  pres- 
ence therein  is  seriously  detrimental  to  the  institution, 

An  application  may  be  made  to  a  justice  of  the  supreme  court 
of  the  judicial  district  in  which  such  reformatory  is  located  for 
an  order  directing  that  said  prisoner,  if  under  the  age  of  sixteen 
years,  shall  be  transferred  to  the  house  of  refuge  under  the  care 
of  the  society  for  the  reformation  of  juvenile  delinquents;  or  if 
sizteec  years  or  over  transferring  said  prisoner  to  the  New  York 
city  penitentiary.  Such  application  shall  be  by  written  petition 
signed  by  the  president,  chairman  or  secretary  of  the  board  and 
shall  state  the  causes  for  seeking  such  transfer  and  due  notice  of 
such  application  with  a  copy  of  the  petition  shall  be  served  per- 
sonally or  by  mail  at  least  two  days  before  the  hearing  on  the 
district  attorney  of  the  ooonty  from  which  said  prisoner  was 
originally  committed  to  said  reformatory,  and  to  said  prisoner. 
Such  justice  may  grant  such  order  of  transfer  on  such  hearing 
as  he  may  prescribe,  if  it  appear  to  his  satisfaction  that  the  facts 
alleged  are  true  and  that  such  transfer  should  be  made,  or  may 
make  such  further  order  as  shall  in  his  judgment  appear  war- 

■  So  JD  the  origiiwL 
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ranted  b;  the  said  circumstancea ;  and  a  prisoner  so  transferred 
shall  be  confined  in  such  institution  or  prison  as  under  an  inde- 
tenninste  sentence  commencing  with  his  imprisonment  in  the 
refonnator;  with  a  minimum  «f  six  months  and  a  maximum  fixed 
hj  law  for  the  crime  of  which  the  prisoner  was  convicted  and 
sentenced;  and  ma;  be  released  on  parole  or  absolutely  discharged 
as  other  prisonere  confineid  under  an  indeterminate  sentence. 
The  board  of  parole  ma;  appoint,  and  remove,  suitable  persons 
in  any  part  of  the  state  who  shall  supervise  paroled  inmates  and 
perform  such  other  lawful  duties  as  maj  be  required  of  them 
bj  sudi  board,  and  such  persona  are  hereby  declared  to  be  peace 
c^Score  within  the  provisions  of  section  one  hundred  and  fifty-four 
of  the  code  of  criminal  procednre.  Such  persons  shall  be  subject 
to  the  direction  of  the  board.  They  may  be  paid  a  reasonable 
compensation  for  their  services  and  expenses,  to  be  fixed  in  the 
manner  provided  by  law,  which  said  sum  or  sums  shall  be  a  chargti 
upon  and  paid  from  the  funds  of  or  to  the  credit  of  the  said  re- 
formatory. Nothing  in  this  section  contained  shall  be  deemed  in 
any  manner  to  change  ot  impair  any  of  the  provisions  of  the 
penal  law  or  of  the  code  of  criminal  procedure,  the  int«it  of  this 
section  being  to  continue  to  confide  to  the  discretion  of  the 
magistrates  and  courts  of  or  in  the  city  of  New  York  the  ri^t 
to  commit  male  persons  between  the  ages  of  sixteen  and  thirty, 
as  hereinbefore  set  forth,  to  the  said  reformatory.  The  board 
of  estimate  and  apportionment  of  the  city  of  New  York  may 
annually  appropriate  such  money  as  it  deems  proper  to  carry  out 
the  purposes  of  this  section. 

A  perion  convicted  of  «  miidemcanor  of  unlawfully  entering  a  building  wiUi 
intent  to  commit  a  crime  therein  uid  sentenced  to  the  New  York  Citj 
Beformatory  of  MiademcBDuta,  there  to  be  dealt  with  according  to  law. 
and  afterwards  transferred  b;  order  of  the  court  to  the  House  of  Refugi! 
pursuant  to  section  OSS  of  the  Qreater  New  York  charter,  majr  be  de- 
tained in  the  latter  initltution  one  year  commencing  with  hie  imprison 
ment  in  the  New  York  City  Reformatorj  of  Miidemeananta. 

IitQiniT. 

Edward  White  was  convicted  in  the  court  ot  General  Sessione  of  the  Peace 
of  the  county  ot  New  York  on  November  1.  IBU,  of  the  crime  of  unlawfuUj 
mteriiig  a  building  with  intent  to  commit  a  crime  therein  —  a  misdnneanor 
—  and  was  sentenced  by  the  court  to  the  New  York  City  Beformatory  of  Mi* 
demeanants,  to  he  dealt  with  according  to  law.     On  November  SB,  1011. 
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pnrauant  to  statute,  an  order  was  made  by  Hon.  Samuel  Seabnrj,  Jnitice  of 
the  Supreme  Court,  traoaterriDg  said  White  from  the  New  York  City  Be- 
formatory  at  Miidemeananta  to  the  House  of  Befuge  on  Randall's  Island. 
This  order,  following  the  language  Ot  the  statute,  states  that  the  said  White 
is  to  be  there  detained  "  as  under  an  Indeterminats  sentence,  commencing 
with  his  imprisonment  In  the  reformatory  with  a  minimum  of  six  months 
aod  a  maximnm  fixed  by  law  for  the  crime  of  which  the  prisoner  wai  con- 
victed and  sentenced  and  ma;  b«  released  upon  parole  or  absolutely  discharged 
M  other  prisoners  confined  under  an  indeterminate  sentence."  How  long  may 
White  be  legally  held  in  the  House  ot  Refuge! 

Omuios. 
Edward  White  was  apparently  convicted  of  a  violation  of  section  406  of  the 
Penal  Law.    The  punishment  for  a  conviction  under  that  section  is  prescribed 
bj  section  1937  of  the  Penal  Law  as  follows: 

"A  person  convicted  of  a  crime  declared  to  be  a  misdemeanor,  for  which 

DO  other  punishment  is  specially  prescribed  by  this  chapter,  or  by  any 

other   statutory   provision    in   force   at   the   time   of   the  conviction   and 

soitence,   is   punishable   by   imprisonment   in   a   penitentiary,   or   county 

jail,  for  not  more  than  one  year    •    "    "." 

In  giving  this  opinion  I  shall  assume  that  the  transfer  of  said  White  from 

the  New  York  City  Reformatory  of  Misdemeanants  to  the  House  of  Refuge  is 

valid  and  legal. 

The  lUtute,  section  BBS  of  the  Greater  New  York  charter   (chap,  ses  of 
the  Law*  of  1900}  among  other  tilings,  provides: 

"  •  •  *  and  a  prisoner  so  transferred  shall  be  conflned  In  such 
institution  or  prison  aa  under  an  indeterminate  sentence,  commencing 
with  his  imprisonment  in  the  reformatory  with  a  mininiiim  of  sii  months 
and  a  maximum  fixed  by  law  tor  the  crime  of  which  the  prisoner  was 
convicted  and  sentenced;  and  may  be  released  on  parole  or  absolutely 
discharged  as  other  prisoners  confined  under  an  indeterminate  sentence." 
It  will  be  noticed  that  this  language  in  the  lUtute  was  apparently  incor- 
porated in  the  transfer  order. 

After  the  transfer  of  White  he  became  subject  to  that  provision  of  law 
which  I  have  quoted  and  which  is  inserted  in  the  order  of  transfer.  The 
period  of  detention  is  there  expressly  regulated,  the  maximum  of  which  is 
fixed  by  law,  for  the  crime  of  which  the  prisoner  was  convicted  and  sentenced. 
I  have  already  called  attention  to  the  fact  that  the  maximum  time  ot  im- 
prisonment fixed  by  law  for  the  crime  of  which  this  prisoner  was  convicted 
and  sentenced  is  one  year  and  the  section  of  the  charter  quoted  makes  that 
the  maximum  length  of  time  which  he  may  be  imprisoned.  The  maximum  time 
for  which  White  may  be  detained  in  the  institution  where  he  is  now  confined 
is  one  year  "commencing  with  his  imprisonment  in  the  reformatory;"  that  Is 
Ut  say,  the  year  started  running  upon  hi*  imprisonment  in  the  New  York 
&tj  Reformatory  ot  Misdemeananta. 

Dated.  September   IB,   1912.  THOMAS  CARMODY, 

Attoney-Oeneral. 
To  the  Board  of  Managers  of  the  Society  for  the   Reformation  of  Juvenile 
Delinquaita,  Satidall't  Itland,  N.  Y. 
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Section     96.  Probation  ofScers;  appointment  and  removal. 

97.  Powers  and  duties  of  probation  officera. 

98.  Adults;  periods  of  probation. 
98-a.  Kemand  pending  inveatigatitHi. 

99.  Children;  periods  of  probation. 
100.  Kevocation  of  probation. 

§  06.  Froliatloii  offloeri;  appointaient  and  remoTaL 
On  or  before  tbe  first  day  of  September,  nineteen  hundred  and  ten, 
the  chief  jusUce  of  the  court  of  epecial  seesiona  Bball  appoint  a 
chief  probation  officer  and  similarly  each  chief  city  magistrate  shall 
appoint  a  chief  probation  officer.  The  duties  of  said  chief  proba- 
tion officers  shall  he  prescribed  bj  the  chief  justice  and  each  chief 
city  magistrate  respectively.  The  civilian  male  and  female  pro- 
bation ofBcers  of  the  courts  of  special  sessions  of  the  first  and 
second  divisions  and  the  female  probation  officers  of  the  hoard  of 
city  magistrates  of  the  first  division  and  the  female  probation 
<^cers  and  civilian  male  probation  officers  of  the  board  of  city 
magistrates  of  the  second  division  shall  continue  in  office,  unlesa 
and  until  removed  as  provided  by  this  act.  A  majority  of  the 
justices  of  the  court  of  special  sessions  as  constituted  by  this  act 
shall,  on  or  before  tbe  first  day  of  September,  nineteen  hundred 
and  ten,  appoint,  in  addition  to  the  probation  officers  CMitinued 
as  aforesaid,  civilian  probation  officers  not  to  exceed  twelve  in  .ill, 
including  those  continued  in  office  as  hereinbefore  provided.  The 
board  of  city  ma^strates  of  the  first  division  shall  appoint  ten 
civilian  male  probation  officers  cm  or  before  tbe  first  day  of  Sep- 
tember, nineteen  hundred  and  ten,  and  the  board  of  city  magis- 
trates of  the  second  division  shall  appoint  five  civilian  male  pro- 
bation officers  in  addition  to  those  continued  as  hereinbefore 
provided.  The  majority  of  the  justices  of  the  court  of  special 
sessions  and  of  the  respective  boards  of  magistrates  may  from 
time  to  time  appoint  such  additional  probation  officers  as  the  board 
of  aldermen,  upon  the  recommendation  of  the  hoard  of  estimate 
and  apportionment,  may  authorize.  On  and  after  the  first  day  of 
September,  nineteen  hundred  and  ten,  no  police  officer  shall  be 
designated  or  act  as  a  probation  officer.  The  chief  probation 
officers  and  all  other  probation  officers  shall  be  deemed  the  con- 
fidential officers  of  the  justices  and  magistrates.    The  chief  jnstice 
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or  the  chief  city  magistrate,  as  the  oaee  may  he,  or  a  majority 
of  the  justices  or  a  majority  of  each  board  of  magistrates,  may  at 
pleasure  remove  the  chief  probation  officer  or  any  probation 
officer. 

§  97.  Powers  and  datlM  of  probation  offioers.    Each 

probation  officer  shall  have  all  the  powera  and  duties  conferred  upon 
probation  officers  by  the  code  of  criminal  procedure.  Probatitm 
officers  shall  keep  such  records  and  conform  to  such  rules  and 
regulations  as  may  be  established  by  a  majority  of  the  justices  or 
of  the  respectire  boards  of  magiatrates,  as  the  case  may  be.  It 
shall  be  the  duty  of  the  chief  justices  and  each  chief  city  magis- 
trate, respectively,  to  see  that  such  rules  and  regulations  are  ob- 
served and  that  such  records  are  properly  k^pt.  So  far  as  may  be 
practicable,  certain  of  the  probation  officers  of  the  court  of  special 
sessions  shall  be  permanently  assigned  by  a  majority  of  the  jus- 
tices to  the  children's  courts. 

$  08.  Adult* ;  period  of  probation.  An  adult  convicted 
of  a  misdemeanor  may  be  placed  on  probation  for  such  time  as  the 
court  of  special  sessions  may  deem  proper,  not  longer,  however, 
than  two  years.  An  adult  convicted  of  an  offense  of  which  a 
magistrate  has  summary  jurisdiction  may  be  placed  on  probation 
for  such  time  as  the  magistrate  may  deem  proper,  not  longer, 
however,  than  one  year. 

A  person,  whether  adult  or  minor,  adjudged  the  father  of  a 
bastard  child  may  be  placed  on  probation  for  such  time  as  the 
court  of  special  sessions  may  deem  proper  during  the  life  of  the 
order  of  filiation.  (Amended  by  chapter  516  of  the  Ixitvs  of  1918.) 

§  08-a.  Remand  pending  inTeitlKatlon.  After  a  con- 
viction or  a  plea  of  guilty  the  magistrate  may  remand  the  defend- 
ant for  a  period  not  to  exceed  three  days  for  investigation  before 
pronouncing  sentence.  {Added  hy  chapter  372  of  the  Laws  of 
1913.) 

§  99.  Cliildren;  period  of  probation.  A  child  may  be 
placed  on  probation  for  such  time  as  the  justice  holding  the  chil- 
dren's court  may  deem  proper,  not*longer,  however,  than  three 
years,  and  such  probation  period  may  extend  beyond  the  time  such 
child  attains  the  age  of  sixteen  years.    When  practicable  a  child 
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placed  on  probation  shall  be  placed  with  a  probation  officer  of  the 
same  religious  faith  aa  that  of  the  child's  parents. 

§  100.  Revooation  of  proliatlon.  Probation  may  be  re- 
voked at  any  time  within  the  maximum  periods  hereinbefore  men- 
tioned by  the  court  of  special  eessiona  where  the  person  was  placed 
on  probation  by  said  court,  or  by  any  jnstice  in  children's  cases,  oe 
by  any  magistrate  in  cases  over  which  magistrates  have  jurisdic- 
tion; but  so  far  as  practicable  the  revocation  of  probation  of  a 
child  shall  be  made  by  the  justice  who  placed  the  child  on  proba- 
tion, or  of  an  adult,  by  the  magistrate  who  placed  such  adult 
on  probation.  Upon  such  revocation  the  court,  justice  or  magis- 
trate may  make  such  commitment  as  coald  have  ordinarily  been 
made  if  the  child  or  adult  bad  not  been  placed  on  probation,  and 
to  that  end  may  pronounce  any  judgment  or  sentence,  or  imposfl 
any  fine,  or  other  penalty,  or  make  any  oommitment  which  might 
have  been  imposed,  or  made  at  the  time  the  conviction  was  had. 
Whenever  probation  is  revoked,  the  court,  justice  or  magistrate, 
as  the  case  may  be,  may  issue  process  for  the  re-arreet  of  the 
defMidant,  and,  if  arraigned,  the  court,  as  it  is  then  constituted, 
or  any  justice  or  magistrate,  as  the  case  may  be,  may  proceed  to 
enter  judgment  and  impose  sentence  as  herein  provided.  Pro- 
vided further  that  whenever  a  defendant  has  been  convicted  of 
having  abandoned  his  wife  or  children  without  adequate  support 
or  leaves  them  in  danger  of  becoming  a  burden  upon  the  public, 
or  who  neglects  to  provide  for  them  according  to  his  means,  or 
who  threatens  to  run  away  and  leave  his  wife  and  children  a 
burden  upon  the  public,  or  is  convicted  of  being  s  relative  of  a 
poor  person  and  of  sufficient  ability  to  maintain  him,  her  or  them 
as  provided  in  section  six  hundred  and  eighty-three  of  the  charter 
of  the  city  of  New  York,  on  consent  of  the  parties  to  said  pro- 
ceeding, the  magistrate  who  sentenced  the  defendant,  or  the  magis- 
trate sitting,  in  a  magistrate's  domestic  relations  court  in  which 
said  defendant  was  convicted,  if  in  the  judgment  of  said  magis- 
trate it  is  to  the  interest  of  all  the  parties  so  to  do,  may  enter  an 
order  discontinuing  said  proceeding  and  discharge  said  defendant 
from  probation,  imprisonment  if  said  defendant  be  imprisoned, 
or  cancel  any  bond  or  undertaking  given  therein.  {As  ttmtnded 
by  chapter  757  of  the  Laws  of  1911.) 
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AK  ACT  to  provide  for  the  appointment  of  a  female  probation 

ofiGcer  in  the  court  of  special  sessions  of  the  first  division  of  the 

city  of  New  York,  and  to  compensate  her  for  such  services. 

Chapter  aaa,  Laws  of  igos. 

Section  1.  The  justices  of  the  court  of  special  sessioDB  of  the 
first  division  of  the  city  of  New  York  ar«  hereby  empowered  to 
appoint  a  female  probation  officer  in  that  eourt 

8  ^  By  and  with  the  consent  and  concurrence  of  the  board  of 
estimate  and  apportionment,  the  justices  of  this  court  may  fix  the 
compensation  of  ffuch  probation  officer  at  a  sum  not  exceeding  one 
thousand  two  hundred  dollars  per  annum,  payable  in  equal  monthly 
installment. 


AN  ACT  in  relation  to  parole  and  rearrest  of  females  committed 
to  or  escaping  from  charitable  or  religious  institutions  carrying 
on  reformatory  work  for  women  in  the  city  of  New  York. 

Chaptn  405,  I.am  of  igiS. 
Section  1.  Whenever,  in  the  city  of  New  York,  any  female 
over  the  age  of  sixteen  years  is  committed  to  any  charitable  or 
religious  institution  carrying  on  reformatory  work  for  women 
in  the  city  of  New  York,  by  virtue  of  a  statute  relating  to  the 
cily  of  New  York  permitting  magistrate  or  court  commitments 
to  such  institution,  auch  female  may,  at  any  time  during  the 
period  of  such  commitment,  be  conditionally  released  and  placed 
on  parole,  in  accordance  with  rules  and  regulationa  to  be  adopted 
by  such  trustees  or  managers,  not  inconsistent  with  law.  Pro- 
vided, however,  that  no  such  female  so  committed  shall  be  con- 
ditionally released  and  paroled  within  the  period  of  six  months 
without  the  written  consent  of  the  court  making  such  commit- 
ment or  its  successor  or  successors,  or  if  the  commitment  be  made 
by  a  city  magistrate,  by  him,  or  if  he  be  absent,  disabled,  or  no 
longer  a  magistrate,  by  the  chief  city  magistrate. 

If  an  inmate  escape  or  if  she  be  conditionally  released  and 
paroled  from  any  institution  as  herein  provided,  the  trustees  or 
managers  of  such  institution  may  caum  her  to  be  rearrested 
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and  returned  to  aach  institution,  to  be  detained  therein  for  the 
unexpired  portion  of  her  term,  or  bo  much  thereof  as  the  trustees 
or  managers  may  determine,  in  conformance  with  the  provisions 
of  this  section,  dating  from  the  time  of  her  escape  or  conditional 
discharge.  Any  person  employed  by  the  trustees  or  managers  of 
any  such  institution  to  supervise  persons  conditionally  released 
therefrom  may  arrest,  without  a  warrant,  an  escaped  inmate  in 
any  county  of  this  state,  and  shall  forthwith  convey  her  to  the 
institution  from  which  she  escaped.  A  female  conditionally 
released  who  has  violated  her  parole,  or  who  has  escaped  from 
any  such  institution  may  he  arrested  and  returned  thereto,  upon 
a  warrant  issued  by  a  magistrate  Such  warrant  shall  briefly  state 
the  reason  for  sach  arrest  and  return,  and  shall  be  directed  and 
delivered  to  any  person  employed  by  such  trustees  or  managers 
to  supervise  persona  conditionally  released  from  such  institutions 
and  may  be  executed  by  such  person,  or  any  peace  officer  author- 
ized by  law  to  execute  a  warrant,  in  any  county  of  this  state. 
Nothing  in  this  act  contained  shall  be  deemed  to  affect  or  impair 
in  any  manner,  any  provisions  of  the  penal  laws  or  of  the  code  of 
criminal  procedure  or  of  special  acts  which  relate  to  the  commit- 
ment, parole,  discharge  or  reimprisonment  of  any  person  com- 
mitted to  any  institution  maintained  as  such  by  the  state  or  one 
of  its  subdivisions. 


Lctohworth  Tlll^ce. 

AN  ACT  to  provide  for  the  management  of  the  Eastern  New 
York  State  Custodial  Asylum,  to  be  known  hereafter  as  the 
"  Letchworth  Village,"  and  for  the  admission  and  control  of 
inmates  therein. 

Chapter  440,  Lawi  of  1909.  ' 
§  1.  The  Eastern  New  York  State  Custodial  Asylum,  estab- 
lished by  chapter  three  hundred  and  thirty-one  of  the  laws 
of  nineteen  hundred  and  seven,  as  amended  by  chapter  two  hun- 
dred and  ninety-two  of  the  laws  of  nineteen  hundred  and  eight,  is 
hereby  continued  by  the  name  and  title  of  "  Letchworth  Village,'' 
in  honor  of  William  Pryor  Letchworth  of  Portage,  New  York, 
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whose  efficient  public  service  in  behalf  of  the  feeble-minded, 
epileptic  and  other  dependrait  unfortunatee  the  state  desires  to 
cominemoTate. 

§  2.  Appointment  and  teraui  of  manacen.  The  Letch- 
worth  Village  shall  be  under  the  control  of  a  board  of  seven  man- 
agers, to  be  appointed  by  the  governor  by  and  with  the  advice  and 
consent  of  the  senate.  All  such  members  shall  be  residents  of  this 
state.  The  terms  of  the  managers  appointed  after  the  first  seven 
shall  be  seven  years,  except  that  managers  appointed  to  fill  vacan- 
cies shall  hold  office  for  the  unexpired  terms  of  the  managers 
whom  they  succeed.  The  term  of  office  of  one  such  manager  shall 
expire  on  the  first  Tuesday  in  February  in  each  year,  and  in  the 
appointment  of  the  first  members  of  the  board  the  governor  shall 
designate  one  to  serve  one  year,  one  to  serve  two  yeara,  one  to 
serve  three  years,  one  to  serve  four  years,  one  to  serve  five  years, 
one  to  serve  six  years,  and  one  to  serve  seven  years.  The  governor 
may  remove  any  manager  at  any  time  for  cause,  on  giving  to  such 
manager  an  opportunity  to  be  heard.  Such  managers  shall  re- 
ceive no  compensation  for  their  time  or  services,  but  the  actual 
expenses  neceesarily  incurred  by  them  in  the  performanoe  of  their 
oDties  shall  be  paid'  in  the  same  manner  as  the  other  expenses  of 
the  village. 

§  3.  General  power*  and  dntiu  of  the  manaKeri. 

The  board  of  managers  shall : 

1.  Have  the  general  superintendence,  management  and  control 
of  the  institution  over  which  it  is  appointed,  of  the  grounds  and 
buildings,  officers  and  employees  thereof,  of  the  inmates  therein, 
and  of  all  matters  relating  to  the  government  and  discipline,  and 
shall  make  such  rules  and  regulations  as  may  seem  to  it  necessary 
for  carrying  out  the  purposes  of  such  institution. 

2.  Maintain  an  effective  inspection  of  the  affairs  and  manage- 
ment of  the  village,  for  which  purpose  the  board  shall  meet  onoe 
in  every  month  at  the  institution,  and  at  such  other  times  as  may 
be  prescribed  in  the  by-laws,  but  the  annual  meeting  of  the  board 
diall  be  held  on  the  second  Wednesday  of  October. 

3.  Keep  in  a  book  provided  for  that  purpose  a  full  and  fair 
record  of  its  doings  which  shall  be  open  at  alt  times  for  the  inspeo- 
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tioD  of  the  members  and  officers  of  tbe  state  board  of  charities, 
tbe  fiscal  raperviaor  of  state  charities  or  any  person  or  persons 
appointed  hj  the  gOTemor  or  either  branch  of  the  legislature  to 
examine  tbe  same,  and  shall  fornard  mouthlj  minutes  of  the 
meetings  of  the  board  and  reports  of  its  inspections,  to  the  goT- 
emor,  the  state  board  of  charities  and  the  fiscal  supervisor,  such 
reports  to  be  signed  by  the  managers  present  at  the  meetings. 

4.  Appoint  from  among  its  members  a  president,  secretary  and 
treasurer.  The  board  shall  also  appoint  a  superintendent  who 
shall  hold  office  during  the  pleasure  of  the  board,  residing  at  the 
institution,  and  shall,  subject  to  the  provisions  of  tbe  state  finance 
law  and  the  appropriatione  made  annually  by  the  legislature,  fix 
the  compensation  of  tbe  officers  and  employees  of  the  institution. 

§  4.  Aiinnal  report.  The  board  of  managers  shall  make 
to  the  l^slature  in  January  of  each  year  a  detailed  report  with 
suitable  suggestionK  and  snch  other  matter  as  may  be  required 
of  them  for  the  year  ending  on  the  thirtieth  day  of  June  preced- 
ing the  date  of  ancb  report  (As  amended  by  chapter  118  of  the 
Laws  of  1916.) 

g  S.  Tempbrary  oare  of  Kronsad*  and  IraildiikK*'  Until 
the  appointment  of  tbe  managers  in  accordance  with  the  provisions 
of  this  act,  the  commission  appointed  by  the  governor  to  select 
a  site  for  the  Eastern  New  York  State  Custodial  Asylum  under 
the  provisions  of  chapter  three  hundred  and  thirty-one  of  the 
laws  of  nineteen  hundred  and  seven,  as  amended  by  chapter  two 
hundred  and  ninety-two  of  the  laws  of  nineteen  hundred  and 
eight,  shall  be  continued  as  a  commission  to  care  for  and  improve 
the  lands,  buildings  and  other  properties  of  the  Letchworth  Vil- 
lage, and  shall  exercise  to  this  extent  all  the  powers  of  the  board 
of  managers  for  the  purpose  of  preserving,  protecting  and  develop- 
ing the  property  and  making  the  necessary  arrangements  for  the 
opening  of  the  institution  at  the  earliest  possible  date. 

§  6.  Tvsauttvr  of  functions.  Upon  the  appointment  and 
organization  of  the  board  of  muiagers  provided  for  by  section  two 
of  tiiis  act,  the  powers  vested  in  the  commission  appointed  to 
select  the  site  in  accordance  with  the  provisions  of  said  chapt« 
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three  hundred  and  thirty-one  of  the  laws  of  nineteen  hundred 
and  wTen,  as  amended  hy  chapter  two  hundred  and  ninety-tiro 
of  the  lawH  of  nineteen  hundred  and  eight,  ahsU  oeaae  aikd  deter- 
mine, and  the  further  work  contemplated  in  auch  chapters  three 
hundred  and  thirty-one  of  the  lawB  of  nineteen  hundred  and 
seven  and  two  hundred  and  ninety-tiwo  of  the  laws  of  nineteen 
hundred  and  eight,  shall  be  performed  by  the  board  of  managers 
provided  for  herein,  and  the  said  board  of  managers  shall  exer- 
cise all  the  powers  conferred  upon  such  commission  in  accordance 
with  the  terms  of  said  acte. 

S  7.  Boildlacs  and  ImproTements.  The  board  of  man- 
agers of  the  Letchworth  Village  are  authorized,  empowered  and  re- 
quired to  proceed  with  the  construction  and  equipment  of  all  necea- 
■aiy  and  suitable  buildings,  including  the  heating,  lighting,  plumb- 
ingj'laundry  fixtures,  and  water  supply,  and  of  the  sewage  disposal 
plant  therefor,  as  soon  as  appropnations  are  made  for  such  pur- 
poses by  the  legislature,  but  the  plans  for  all  such  buildings  and 
improTementa  shall  be  made  by  the  rtate  architect  and  the  con- 
tracts for  the  erection  of  the  said  buildings  and  improvements 
shall  be  subject  to  the  provisiona  of  aection  forty-nine  of  the 
state  charities  law,  constituting  chapter  fifty-seven  of  the  laws 
of  nineteen  hundred  aad  nine.  The  board  of  managers  shall 
put  the  buildings  and  grounds  of  the  village  into  proper  con- 
dition for  the  reception  of  patients  as  mpidly  as  possible  and 
shall  utilize  such  of  the  existing  buildings  as  it  may  deem  suitable 
for  the  reception  of  inmates,  and  employ  such  inmates  in  work 
mited  to  their  physical  and  mental  condition  so  far  as  in  the 
judgment  of  said  board  the  same  shall  be  feasible. 

g  8.  General  powera  of  the  ■nperintendemt.     The 

Buperintcndent  shall  be  the  chief  executive  officer  of  the  Letch- 
worth Village,  and  subject  to  the  by-laws,  rules  and  regulations 
thereof  and  powers  of  the  board  of  managers,  shall : 

1.  Have  control  of  the  internal  afifairs  and  ^all  maintain  dna- 
cipline  therein  and  enforce  compliance  with  and  obedience  to  all 
rules,  by-kwfl,  regulations  and  ordinances  adopted  by  the  said 
board  of  managers  for  the  government,  discipline  and  manage- 
mfflit  of  said  Letchworth  Village. 
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2.  Have  the  general  superriBion  and  control  of  tbe  grounds  and 
buildings  of  the.  vilkge  and  subordinate  offioera  and  employees 
and  the  inmatefl  thereof  and  of  all  matters  related  to  their  govern- 
ment and  discipline. 

3.  Hake  such  additional  rules,  regulations  and  orders,  not  io- 
consistent  with  law,  or  with  the  rules,  reguletionE  or  directions 
of  the  board  of  managers  of  the  village  as  may  seem  necessary 
and  proper  for  the  government  of  suoh  inetitntion  and  its  officers 
and  employees  and  for  the  employment,  discipline  and  training 
of  the  inmates. 

4.  Appoint,  with  the  approval  of  the  board  of  managers,  the 
officers,  assistants  and  employees  not  otherwise  provided  for  herein, 
that  may  be  necessary  for  the  economical  and  efficient  manage- 
ment of  the  Letchworth  Village;  subject  to  the  approval  vi  the 
board  of  managers  he  shall  prescribe  th^r  duties  and  may  dis- 
chorge  them  at  his  discretion. 

5.  Cause  full  and  fair  accounts  and  records  of  all  his  doings, 
and  of  the  business  and  operation  of  the  village  to  be  kept  regu- 
larly from  time  to  time  in  books  or  on  forms  provided  for  that 
purpose. 

6.  See  that  all  such  accounts  and  records  are  properly  made 
up  for  the  annual  report  to  the  legialature  as  required  by  this 
act,  and  present  the  same  to  the  board  of  managers,  which  eball 
incorporate  them  into  its  report  to  the  lepslature. 

7.  Under  direction  of  the  managers  receive  and  take  into  such 
village  all  persons  legally  committed  thereto  by  poor  law  officers 
having  authority  to  make  such  commitments,  and  cause  to  be 
altered  in  a  register  kept  for  the  puipoee  at  the  time  of  die  com- 
mitment and  reception  of  an  inmate,  the  name,  age,  residence, 
and  such  other  facts  as  may  be  ascertained  relative  to  the  origin, 
condition,  peculiarity,  or  inherited  tendencies  of  such  person,  and 
thereafter  from  time  to  time  add  such  other  information  as  Aell 
be  obtained,  so  that  the  register  may  ^ow  as  far  as  possible  a  com- 
plete history  of  such  inmate. 

8.  On  or  before  the  fifth  day  of  each  mon*h  transmit  to  the 
state  board  of  charities  a  duplicate  of  the  record  of  commitment 
and  admission  of  each  inmate  received  into  the  village  and  there- 
after forward  to  said  state  board  of  charities  notice  of  the  dis- 
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flharge,  escape,  transfer  or  death  of  eucii  isnute  on  or  before  the 
fifth  day  of  the  month  following  such  disdharge,  escape,  transfer 
or  death. 

9.  Have  power,  subject  to  the  aupervisioD  and  control  of  the 
board  of  managers  in  the  case  of  the  death  of  any  inmate  at  the 
village  who  shall  have  been  maintained  therein  wholly  at  public 
expraise,  to  make  or  cause  to  be  made  at  the  said  Letchworth  Vil- 
lage by  a  member  or  members  of  its  medical  stafE,  an  autopay  on 
the  body  of  such  patient,  provided  that  such  autopsy  be  made  not 
later  than  twelve  hours  after  the  death  of  such  patient,  and  in 
such  manner  as  will  cause  the  least  possible  mutilation,  and 
provided  also  that  the  said  Letehworth  Village  shall  print  con- 
spicuously upon  all  applicatioa  blanks  used  in  the  admissicm  of 
patienta  to  the  institution  the  fact  that  the  ofBcMs  of  said  Letch- 
worth  Village  have  the  abovestated  powers  in  relation  to  the 
making  of  autopsies. 

§  9.  Admiulom  of  innuates.  There  shall  be  received  and 
gratuitously  supported  in  the  Letchworth  Village,  epileptics  and 
feeble-minded  persons  needing  custodial  care,  upon  the  applica- 
tion and  commitment  of  the  county  superintendents  of  the  poor, 
commissioners  of  public  charities,  or  other  officers  authorized  by 
law  to  make  commitments  to  existing  state  inatitutione  for  the 
maintenance  of  epileptic  and  feeble-minded  persons.  The  said 
village  shall  also  receive  such  epileptic  and  feeble-minded  inmates 
of  existing  state  charitable  institutions,  and  such  other  epileptic 
and  feeble-mjjuded  persons  supported  at  public  expense  and  need- 
ing custodial  care,  except  those  who  are  in9an>e,  who  shall  be 
transferred  to  said  Letchworth  Village  in  accordance  with  the 
provisions  of  law. 

§  10.  THmchmrg^  of  inmates.  The  superintendent  of  the 
village,  with  the  approval  of  the  managers,  or  any  committee  thereof 
duly  empowered  to  act  for  the  board,  shall  have  the  power  to 
discharge  inmates  sent  to  the  village,  through  mistaken  diagnosis, 
or  for  other  proper  causes,  provided  that  such  discharge  shall  be 
to  the  superintendent  of  the  poor,  commissioner  of  public  char- 
ities or  other  officer  through  whose  application  the  inmate  was 
received  into  the  village,  and  provided  further,  that  should  any 
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inmate  become  insane,  sueh  inmate  shall  be  sent  to  the  nearest 
state  hospital  of  the  district  of  which  he  was  a  resident  prior  to 
his  commitment  bo  the  vilkge,  in  the  manner  prescribed  by  law, 
and  provided  further,  that  when  any  patient  has  been  delivered  to 
the  county  superintendent  of  the  poor,  commissioner  of  public 
charities  or  to  the  managers  or  officers  of  a  state  hospital  or  insti- 
tution, the  care  and  custody  of  the  managers  of  the  Letchworth 
Village  over  such  inmate  shall  cease. 

§  11.  Notice  of  openinc  of  the  viUase.  When  the 
Letchworth  Village  shall  be  ready  for  the  reception  of  inmates  it 
shall  be  the  duty  of  the  board  of  managers  to  send  official  notice  of 
such  fact  to  the  county  clerks  and  the  clerks  of  the  boards  of 

supervisors  of  the  respective  counties  of  the  state,  and  to  the 
secretary  of  the  state  board  of  charities,  and  to  the  fiscal  super 
visor,  and  also  to  furnish  such  clerks  of  counties  and  clerks  of 
boards  of  supervisors  with  suitable  blanks  for  the  commitment  of 
inmates  to  said  village, 

§  12.  Detention  and  di«oliarKe  of  Inmatei;  prooo' 
dure.  The  following  procedure  for  the  detention  and  discharge 
of  inmates  in  the  village  is  hereby  provided : 

1.  The  village  shall  receive,  when  it  has  accommodation  there- 
for, such  mentally  incompetent  persons  as  shall  be  duly  commit- 
ted thereto  in  accordance  with  the  provisions  of  law  and  the  rules 
and  regulations  of  said  village,  and  it  shall  be  the  duty  of  said 
village  and  for  that  purpose  it  is  hereby  vested  with  the  authoriti 
to  detain  all  such  persons  so  committed  including  the  right  to  ar 
reet  and  return  any  who  may  escape  therefrom,  until  discharged 
by  the  board  of  managers  of  said  village  or  by  an  order  of  the 
supreme  court  of  the  state  of  New  York,  obtained  as  hereinafter 
provided. 

2.  Any  inmate  of  said  institution,  or  any  person  or  corporatioii 
interested  in  any  inmate  as  next  of  kin,  or  otherwise,  may  apply 
to  the  board  of  managers  for  the  discharge  of  such  inmate,  b\ 
presenting  to  the  said  board  of  managers  a  petition  in  writing 
duly  verified  as  a  pleading  in  the  supreme  court,  which  petition 
shall  set  forth  the  interest  of  the  petitioner  in  the  inmate,  and  if 
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the  same  ia  presented  by  any  other  person  than  the  inmate,  the 
grounds  or  reaeons  for  askinj;  for  such  discharge  and  the  home, 
place  or  surroundings  in  which  it  is  proposed  or  intended  to  place 
the  said  inmate,  if  discharged. 

3.  Such  petition  may  be  presented  at  any  legally  constituted 
meeting  of  the  board  of  managers  of  said  village,  and  shall  be 
acted  upon  by  the  board  at  snch  meeting,  or  as  soon  thereafter  as 
practicable,  and  the  prayer  of  the  petition  shall  be  either  granted 
or  refused  by  the  said  board  of  managers. 

4.  In  case  the  said  petition  for  discharge  is  denied,  the  action 
of  the  board  of  managers  shall  be  expressed  in  a  resolution  to  bft 
adopted  by  the  said  hoard,  and  said  resolution  shall  embody  the 
grounds  or  reasons  of  said  board  for  refusing  to  grant  such  dis- 
charge, and  a  copy  of  such  resolution  shall  be  mailed  or  delivered 
forthwith  to  the  petitioner,  or  the  attorney  presenting  the  petition 
to  the  board. 

5.  At  any  time  within  thirty  days  after  the  mailing  or  delivery 
of  said  resolution,  as  prescribed  in  subdivision  four,  the  petitioner 
may  cause  a  notice  in  writing  to  be  served  upon  the  superintend- 
ent of  the  said  village  and  the  attorney-general,  to  the  effect  that 
the  said  action  of  the  board  of  managers  shall  be  reviewed  by  the 
supreme  court  at  a  special  term  thereof  to  be  held  in  the  judicial 
district  in  which  the  said  village  is  located,  not  less  than  eight 
days  after  such  notice  is  served,  and  the  notice  served  upon  the 
attorney-general  shall  be  accompanied  by  true  copies  of  all  papers 
used  upon  the  application  before  the  board,  and  of  the  resolution 
adopted  by  the  board  on  said  application,  and  any  other  papers 
or  documents  intended  to  be  presented  to  the  court  upon  said  hear- 
ing. 

6.  Upon  receipt  of  such  notice  and  papers,  it  shall  be  the  duty 
of  the  attomey-gHieral  to  appear  in  said  proceedings  and  upon 
said  hearing  in  court,  on  behalf  of  the  state  of  New  York,  and  to 
render  such  legal  service  and  give  such  counsel  as  may  be  neces- 
sary to  fully  advise  the  court  and  protect  the  interests  of  the  state 
of  New  York  in  the  premises. 

7.  The  superintendent  and  board  of  managers  of  said  village 
shall  furnish  to  the  attorney-general,  upon  his  application,  any  in- 
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formation,  facto  or  data  in  their  poseeesion  which  he  nmy  require 
to  use  upon  said  hearing. 

8.  The  order  granted  by  the  court  upon  such  hearing  shall  be 
entered  in  the  office  of  the  clerk  of  the  county  of  Kockland  and  a 
certified  copy  thereof  fumiahed  to  the  superintendwit  of  the 
aaid  village  and  shell  be  recorded  in  the  records  of  the  aaid  vil- 
lage, and  the  said  inmate  shall  be  discharged  or  detained  accord- 
ing to  the  terms  of  said  order. 

9.  The  superintendent  may  grant  to  a  committed  patient  a 
parole  not  exceeding  forty-five  days,  at  the  expiration  of  whidi 
period  said  patient  must  be  again  placed  in  the  village  unless  dis- 
charged under  conditions  outlined  in  foregoing  sections. 

(Added  by  chapter  586  of  the  Laws  of  1911.) 
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CbApter  34  of  the  ConwUdBted  Lawn 


§  23.  Places  In  whioli  traffic  In  lianor  shall  not  be 
permitted.     Traffic  in  liquor  shall  not  be  permitted : 

1.  In  any  building  or  upon  any  premises  or  lands  established  as 
a  penal  institution,  protectory,  industrial  school,  asylum,  state 
hospital,  state  agricultural  and  industrial  school,  colony  or  in- 
stitution established  for  the  care  or  treatment  of  epileptica,  or 
poorhouse,  and  if  such  building,  premises  or  lands,  other  than 
a  county  jail  or  state  prison,  be  situated  in  a  town  and  outside 
the  limits  of  an  incorporated  village  or  city,  not  within  one-hall 
mile  of  any  building,  premises  or  lande  so  occupied,  provided 
there  be  such  distance  of  one-half  mile  between  such  building, 
premises  and  lands  and  the  nearest  boundary  line  of  such  village 
or  city. 

§  20.  Persons  to  whom  llqnor  shall  not  be  sold  or 
Eiven  away.  No  corporation,  association,  copartnership  or 
person,  whether  taxed  under  this  chapter  or  not,  shall  sell,  deliver 
or  give  away  or  cause  or  permit  or  procure  to  be  sold,  delivered  or 
given  away  any  liquors  to: 
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1.  Any  minor  voder  the  age  of  eighteeo  years;  oor  to  nich 
minor  for  any  other  perBOn; 

2.  To  any  intoxicated  pereon; 

3.  To  any  habitual  drunkard  or  knowingly  to  a  person  who  has 
been  convicted  during  the  preceding  year  of  public  intozicstion; 

4.  To  any  Indian; 

6.  To  any  person  to  whom  auoh  oorp<H^on,  assocjation,  oo- 
partDe«>eliip  or  perscn  may  be  forbidden  to  sell  by  notice  in  writ- 
ing from  the  parent,  guardian,  husband,  wife  or  chitd  of  auoh 
person  over  sixteen  years  of  age,  or  by  a  magistrate  or  overseer 
of  the  poor,  peace  officer  or  oonstable  of  the  town,  or  by  the  mayor, 
chief  of  police  or  police  justice  of  a  oity  or  by  a  probation  ofScer 
or  parole  officer ;  provided,  however,  that  sach  notice  in  writing 
by  a  magistrate  or  overseer  of  the  poor  of  the  town  shall  apply 
only  in  the  case  of  a  person  who  is  wholly  or  partly  a  charge 
upon  the  town,  which  fact  shall  foe  stated  in  such  notice;  and  that 
such  notice  in  writing  Ikj'  the  mayor,  chief  of  police  or  police 
justice  of  a  city  or  constable  or  peace  officer  shall  apply  only  in  the 
case  of  a  person  who  has  beeu  conricted  of  a  felony  or  misde- 
meanor five  or  more  times,  or  who  has  been  convicted  of  public 
intoxication  within  the  preceding  year,  which  fact  shall  be  stated 
in  said  notice;  and  that  such  notice  in  writing  by  a  probation 
officer  or  parole  officer  shall  apply  only  in  the  case  of  a  person 
who  has  been  placed  on  probation  and  is  under  the  supervision  of 
such  probation  officer  or  parole  officer. 

6.  To  any  person  confined  in  or  committed  to  a  state  prison, 
jail,  penitentiary,  bouse  of  refuge,  reformatory,  protectory, 
industrial  school,  asylum  or  state  hospital,  or  any  inmate  of  a 
poorhous^  or  any  patient  in  any  colony  or  institution  establiriied 
for  the  care  or  treatment  of  epileptics,  or  any  patient  affected  with 
tuberculosis  in  a  camp,  colony  or  hospital  established  by  state, 
county  or  municipal  authority  and  under  the  management  and 
control  thereof,  except  upon  a  written  prescription  from  a 
physician  to  such  institution,  colony,  camp  or  hospital,  specifying 
the  cause  for  which  such  prescription  is  given,  the  quantity  and 
kind  of  liquor  which  is  to  be  furnished,  the  name  of  the  person 
for  whom  and  the  time  or  times  at  which  Uie  same  shall  be 
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ftimiBlied.  Sucb  prescription  shall  not  be  made  unless  the 
physician  is  satisfied  that  the  liquor  furnished  is  neceaaar;  for 
the  health  of  the  person  for  whose  use  it  is  prescrihed,  and  that 
fact  must  be  stated  in  the  prescription. 

(As  amended  by  chapter  807  of  the  Laws  of  1910,  and  chapter 
623,  Xaujso/ 1917.) 

7.  To  any  person  while  a  passenger  on  a  railroad  car  or  other 
public  conveyance  on  land  or  water,  operated  for  the  accommoda- 
tion of  the  traveling  public  and  used  or  occupied  at  the  time  tho 
said  liquors  are  sold,  delivered  or  given  away  by  other  passengers; 
nor  shall  such  liquors  be  drunk  or  be  offered  or  att^npted  to  be 
given  to  any  passenger  on  such  car  while  so  used  or  occupied  by 
other  passengers,  provided,  however,  that  the  provisions  hereof 
shall  not  apply  to  the  sale  of  liquors  under  a  liquor  tax  certificate 
issued  aa  provided  in  subdivision  four  of  section  eight  of  this 
chapter.  A  person  violating  the  provisions  of  this  subdivision 
may  be  excluded  or  expelled  from  the  car  or  conveyance  by  the 
officers  or  ^nployees  of  the  person,  persons  or  corporations  operat- 
ing such  car  or  public  conveyance,  and  if  bo  excluded  or  expelled 
the  person,  persons  or  corporation  operating  such  car  or  convey- 
ance shall  not  be  subject-to  or  liable  for  damages  caused  by  such 
exclusion  or  expulsion,  in  a  civil  action  brought  by  the  person  so 
excluded  or  expelled.  The  officers  or  employees  of  the  person, 
persons  or  corporations  operating  Such  car  or  public  conveyance 
shall  refuse  to  pennit  a  person  who  is  intoxicated  to  ride  upon 
such  car  or  public  conveyance,  and  shall  exclude  or  expel  an 
intoxicated  person  from  such  car  or  conveyance.  (Added  by 
chapter  623,  Laws  of  1917.) 

8.  To  any  person,  other  than  the  holder  of  a  liquor  tax  certifi- 
cate issued  under  subdivision  five  of  section  eight  of  this  chapter, 
with  knowledge  or  with  reasonable  cause  to  believe  that  the  per- 
son to  whom  such  liquors  are  so  sold,  deliveied  or  given  away, 
has  acquired  the  same  for  the  purpose  of  peddliog  them  from 
place  to  place  or  of  selling,  delivering  or  giving  them  away  in 
violation  of  any  of  the  provisions  of  this  chapter.  (Added  by 
chapter  623,  Laws  of  1917.) 
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THE  MEKBERSHIP  COBPORATIOITB  LAW. 

Cluptei  35  of  tlia  Consolidated  Lsva. 
ARTICLE  n. 
General  Provlaioiu   Relating   to    Memlierclilp   Cor- 
poration!. 

§  12.  Proltibition*  on  offleers.  Ko  director  or  otheor 
officer  of  a  membership  corporation  hereafter  created  Bhall  receive, 
directly  or  indirectly,  any  salary,  compensation  or  emolument 
from  auch  corporation,  either  as  such  officer  or  director  or  in  any 
other  capacity,  unless  authorized  by  the  by-lawa  of  the  corporation, 
or  by  the  concurring  vote  of  two-thirds  of  the  director*. 

No  director  or  other  officer  of  a  membership  corporation  here- 
after created  shall  be  interested,  directly  or  indirectly,  in  any  eon- 
tract  relating  to  the  operations  conducted  by  the  corporation,  nor 
in  any  contract  for  furnishing  supplies  thereto,  unless  expressly 
authorized  by  the  by-laws  of  the  corporation,  and  by  the  concurring 
vote  of  all  the  directors. 

The  foregoing  provisions  of  this  section  shall  also  apply  after 
January  first,  eighteen  hundred  and  ninety-six,  to  every  member- 
ship corporation  existing  on  August  thirty-first,  eighteen  hundred 
and  ninety-five,  and  theretofore  created  under  any  law  repealed  by 
this  chapter. 


ARTICLE  in. 
Corporations  for  PnrpoBeB  not  Elsewhere  AnthorUed. 

•  ♦•#«•*** 

Section  40.  Purposes  for  which  corporations  may  be  formed 
imder  this  article. 
41.  Certificates  of  incorporation. 

§  40.  Pnrpoeea  for  which  corporation*  may  he 
formed  under  this  article.  A  membership  corporation  may 
be  created  under  this  article  for  any  lawful  purpose,  except  a  pur- 
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pose  for  which  a  corporation  may  be  created  under  any  other  article 
of  this  chapter  or  any  other  general  law  than  this  chapter. 

9  41.  Certifloat«i  of  incorporation.  Five  or  more  per- 
sons may  become  a  membership  corporation  for  any  one  of  the 
purposes  for  which  a  corporation  may  be  formed  under  this  article 
or  for  any  two  or  more  of  snch  purposes  of  a  kindred  nature, 
by  making,  acknowledging  and  filing  a  certificate,  stating  the 
particular  objects  for  which  the  corporation  is  to  be  formed,  each 
of  which  must  be  such  as  is  authorized  by  this  article ;  the  name 
of  the  proposed  corporation ;  the  territory  in  which  its  operations 
are  to  be  principally  conducted ;  the  town,  village  or  city  in  which 
its  principal  ofBce  ia  to  be  located,  if  it  be  then  practicable  to  fix 
such  location  J  the  number  of  its  directors,  not  leas  than  three  nor 
more  than  forty;  and  the  names  and  places  of  residence  of  the 
persons  to  be  its  directors  until  its  first  annual  meeting.  Such 
certificate  shall  not  be  filed  without  the  written  approval,  indorsed 
thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme  court. 
If  such  certificate  specify  among  such  purposes  the  care  of  orphan, 
pauper  or  destitute  children,  the  establishment  or  maintenance  of 
a  maternity  hospital  or  lying-in  asylum  where  women  may  be 
received,  cared  for  or  treated  during  pregnancy  or  during  or  after 
delivery,  or  for  boarding  or  keeping  nursing  children,  the  written 
approval  of  the  atate  board  of  charities  shall  also  be  indorsed  there- 
upon or  annexed  thereto,  before  the  filing  thereof.  On  filing  such 
certificate,  in  pursuance  of  law,  the  signers  thereof,  their  associates 
and  successors,  shall  be  a  corporation  in  accordance  with  the  pro- 
visions of  such  certificate.  Any  corporation  heretofore  or  here- 
after organized  under  this  article  for  the  purpose  of  gathering, 
obtaining  and  procuring  information  and  intelHgoice,  telegraphic 
or  otherwise,  for  the  use  and  benefit  of  its  members,  and  to  furnish 
and  supply  the  same  to  its  members  for  publication  in  new^apers 
owned  or  represented  by  them  may  admit  as  members  thereof, 
other  corporations,  limited  liabiti^  companies,  joint-stock  and 
otiier  associations,  partnerships  and  individuals  mgaged  in  the 
some  business  or  in  the  publication  of  newspapers,  periodicals  or 
other  publications,  upon  such  terms  and  conditiona,  not  inocmsist- 
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eai  wifli  law  or  with  its  certificate  of  incorporation,  as  may  be 
prescribed  in  its  bj-lawB.  (A«  amended  by  chapter  19  of  the 
Laws  of  1916.) 

Certiflntw  of  incorpormtion  of  bome*  for  ehildien  not  properly  ill«d  without 
tbe  approTal  of  tbe  SUta  Board  of  Charitiu. 

STATE  OF  NEW  YOKE, 

ATrOKMET-GENKBAL'B  OrTlCE, 

ALBiWT,  AugMt  2,  1(M». 
Dr.  "Bamti  W.  Hnx,  Beoratary,  BlaU  Boari  of  Charitiet,  Albany,  S.  7.1 

Dux  Sm. —  I  have  your  letter  of  the  29th  ultimo,  in  r«fer«nce  to  tha 
Sunnyiide  AatoeUtion  of  N«r  York  City,  whi<!h  I  note  bae  filed  a  certificate 
of  incorporation  with  the  Secretary  of  SUte  without  receiving  the  approval 
of  your  Board.  Yon  aak  whether,  under  tbe  aUtutea,  thit  approval  waa 
oeoesaary  before  the   certificate   could  be  legally   filed. 

I  note  from  your  letter  that  the  objecta  of  thi»  ai»oeiation  are,  in  part, 
"to  maintain  and  conduct  a  lummer  bome  or  bomee  and  to  provide  free 
■ummer  outinga  for  children  and  dieir  motheri." 

Section  41  of  the  Hemberihip  Corporationt  I^w  provide!  for  tbe  fonnation 
of  corporations  not  eliewbere  autboriaed,  and  further  proTidei  in  part: 

"  If  lueh  certificate  apMiaei  among  inch  purpotei  tbe  care  ol  orphan, 

pauper  or  de«titute  children    •    "    "    or  lor  boarding  or  keeping  nursing 

eblldren,  tbe  written  approval  of  the  State  Board  of  Cbaritiei  Aall  also 

be  endorsed  thereupon  or  anuesed  thereto  before  the  filing  thereof." 

Aa  you  point  out  in  your  letter,  under  the  broad  provisions  ol  the  oertifi- 

eata  in  the  present  eaie,  it  would  seem  as  if  the  purposes  above-meutioned  are 

included  in  the  certificate.    Apparently  tbe  purpose  is  to  provide  a  bome  for 

children  of  all  ages  and  all  conditions  and  therefore  tbe  care  of  orphan, 

pauper  and  deaUtnte  eblldren  and  of  nnrsing  children  i*  neoeaaarily  included. 

It  is  Uierefore,  my  opinion,  that  this  certificate  could  not  properly  be  filed 

under  Article  III  of  the  Membership  Corporations  Law,  without  the  approval 

<rf  tbe  State  Board  of  Charities. 

V«y  truly  yours, 

EDWARD  E.  O'MALLEY, 

Attor*aj)Gm«ral, 


k  oartiflcate  of  Incorporation  which  ineludea  some  primary  educational  features 
ean  be  granted  pursuant  to  tbe  Membership  CorporatioDS  Law  with  tbe 
eontent  of  tlte  Board  of  Begente,  and  the  approval  of  a  justioe  of  the 
Supreme  Court  and  tbe  State  Board  of  Charities. 

jaqoixi. 

Under  date  of  Auguat  7th,  tbe  SUta  Board  of  Charities  aaks  for  an  opinlm 

ai  to  the  approval  of  a  oertiflcate  of  Incorporation  of  tiie  Christian  Herald 
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"  To  extend  a  helping  hand  to  orphaned,  homeleu  and  unfortunate 
Chinese  children,  to  provide  them  with  food,  ahelter,  clothing,  and  other 
necesearies  of  home  life,  and  to  give  them  a  literary  and  an  induatrial 
•ducation  under  Christian  influences." 

OPINIOIT. 

The  purposes  expreued  in  the  proposed  certiflcate  are  twofold,   (lat)  to 

aaaist  orphaned,  homelew  and  unfortunate  Chineae  children,  to  provide  them 

with  the  neeeaasriea  of  life,  and   (2nd)   to  give  them  literary  end  industrial 

education  under  Christian  influences. 

A  corporation  for  the  purposes  expressed  under  the  lirBt  subdivision  of  the 
certiflcate  could  only  be  made  under  the  Membership  Corporations  Law,  but 
with  the  educational  features  included  in  the  purposes  of  the  corporation,  the 
aubject  becomes  considerably  involved,  aa  it  la  provided  in  section  40  of  the 
Membership  Corporations  Law  that: 

"A  membership  corporation  may  be  created  under  this  article  for  any 
lawful  purpose,  except  a  purpose  for  which  a  corporation  may  be  created 
under  any  other  article  of  this  chapter,  or  any  other  genersl  law  than 
this  chapter." 

This  provision  clearly  excludes  the  incorporation  of  a  membership  corpora 
tjon  under  that  act  if  the  corporation  sought  to  be  established  can  be  created 
by  any  other  article  of  the  chapter  or  ony  other  j7«neraj  lotc  t\oin  that  chapter, 
unices  it  can  be  created  by  coDsmt  of  the  Board  of  Regents  as  hereinafter 
stated. 
Section  6S  of  the  ESducation  Law  reads  aa  follows: 

"%  S9.  Charters, —  Under  such  name,  with  such  number  of  trustees  or 
other  managers,  and  with  such  powers,  privileges  and  duties,  and  subject 
to  such  limitations  and  restrictions  In  all  respects  as  the  regente  may 
prescribe  in  conformity  to  law,  they  may,  by  an  instrument  under  their 
seal  and  recorded  in  their  ofGce,  incorporate  any  university,  cotlege, 
academy,  library,  museum,  or  other  inatitution  or  association  for  the 
promotion  of  science,  literature,  art,  history  or  other  department  of 
knowledge,  or  of  education  in  any  way,  asaocistions  of  teachers,  students, 
graduates  of  educational  institutions,  and  other  associations  whose  ap- 
proved purposes  are,  in  whole  or  in  part,  of  educational  or  cultural  value 
deemed  worthy  of  recognition  and  encouragement  by  the  University.  No 
institution  or  association  which  might  be  incorporated  by  the  regents 
under  this  chapter  shall,  without  their  consent,  be  incorporated  under 
any  other  general  law." 

I  think  the  foregoing  provision  was  intended  mainly  for  the  Incorporation 
of  colleges,  seminaries  and  Institutions  designed  for  the  promotion  ai  bi^er 
education,  and  was  not  intended  to  apply  to  primary  schools  or  to  homes  for 
orphans,  or  other  charitable  institutions  in  which  some  of  the  elementary 
branches  of  education  may  be  taught  (note  the  phraseology,  alao  see  Jfalter  of 
Lampton,  33  App,  Div.  40-5S) ,  but  its  language  is  too  broad  to  be  eliminated 
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from  oonilderAtioD  In  its  application  to  the  incorporation  of  this  Home  nlier* 
ot)«  of  ita  purpoua  ie  stated  to  be  to  give  the  children  a  literary  and  industrial 
education. 

My  prodeceasor,  Attorney-General  Carmod;,  refused  under  date  of  February 
e,  1913,  to  approve  a  certificate  of  the  "Alpha  and  Omega,  Undenominational 
Indnatrial  Training  Home  "  npon  the  ground  that  the  purposes  epecifled  in  its 
charter  were  educational  and  therefore  came  within  the  prorialons  of  section 
59  of  the  Education  Law. 

I  do  not  think  with  this  ediicationat  purpose  left  In  the  proposed  certlBcate 
Chat  incorporation  can  be  perfected  under  the  Membership  Corporationa  Law 
without  the  consent  of  the  Regents.  It  will  be  observed,  however,  that  b;  the 
last  sentence  of  section  69,  the  R^;eats  are  given  implied  authority  to  consent 
to  an  incorporation  of  a  company  involving  educational  features,  under  anj 
other  general  law. 

In  my  opinion,  a  certificate  of  incorporation  under  the  filembership  Cor- 
porations Law,  consented  to  in  writing  indorsed  tliereupon  or  annexed  thereto 
by  the  Board  of  Begents,  together  with  the  written  approval  of  a  justice  of 
the  Supreme  Court,  and  the  State  Board  of  Charities,  indorsed  thereupon  or 
annexed  thereto  before  the  filing  of  the  same,  in  compliance  with  sections  41 
and  130  of  the  Membership  Corporations  Law  would  be  a  valid  and  legal 
iiieorporatioD  of  the  proposed  Home.  These  last  two  oertiflcates  becon)';  neces- 
sary on  account  of  the  charitable  purposes  stated  in  the  proposed  certificate, 
and  the  Board  of  Regents  have  no  authority  to  grant  a  certificate  for  such 
a  purpose. 

There  appears  to  be  no  power  vested  in  the  Board  of  Regents  to  grant  a 
charter  for  any  purpose  except  some  educational  purpose,  and  as  the  certificate 
under  consideration  Is  mainly  for  the  purpose  of  assisting  and  providing  a 
home  for  orphaned  and  homeless  Chinese  children,  its  incorporation  must  be 
secnred  if  at  all,  under  the  Membership  Corporations  Law,  and  as  the  Regents 
are  given  authority  to  consent  to  such  an  incorporation,  and  if  such  consent 
is  granted  eoupled  with  the  approvals  hereinbefore  stated,  the  incorporatora 
will  have  complied  with  all  the  statntory  requirements  and  the  certificate  will 
be  valid  and  lawful. 

Dated  August  12,  191S. 

EGBUKT  E.  WOODBURY, 

A  t  tam«y-  Ofnerol. 
To  the  State  Board  of  Charitiea,  Albany,  N.  T. 

ARTICLE  Vn. 
Hospital  Oorporations. 
§   130.   Gertlfloate   of  incorporation.     Five  or  more 
persons  may  become  a  corporation  for  the  purpose  of  erecting,  es- 
tablishing or  maintaining  a  hospital.   Infirmary,  dispensary,  or 
home  for  invalids,  aged  or  indigent  persons,  by  making,  acknowl- 
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edging,  and  filing  a  certificate,  stating  the  particular  object  for 
which  the  corporation  is  to  be  formed ;  the  name  of  the  proposed 
corporation ;  the  town,  village  or  city  in  which  its  principal  office 
is  to  be  located ;  the  number  of  directors,  not  less  than  three  nor 
more  than  forty-eight ;  the  names  and  places  of  residence  of  the 
persona  to  be  its  directors  until  its  first  annual  meeting,  and  the 
time  for  holding  its  annual  meetings.  Such  certificate  may  also 
specify  the  qualification  of  members  of  the  corporation  with  rft- 
apect  to  their  adherence  or  non-adherence  to  a  particular  school  or 
theory  of  medical  or  surgical  treatment  j  and  the  Bystema  of 
medical  practice  or  treatment  to  be  used  or  applied  in  Buch  hos- 
pitals, infirmary,  dispensary  or  home. 

Such  certificate  shall  not  be  filed  without  the  written  approval 
indorsed  thereupon,  or  annexed  thereto,  of  the  state  board  of 
charities  and  of  a  justice  of  the  supreme  court  of  the  district  in 
which  the  principal  office  or  place  of  business  of  such  corporation 
shall  be  located. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation,  in 
accordance  with  the  provisions  of  such  certificate. 

A  itock  corporation  for  the  purpoM  of  conducting  a  priT»t«  •tKiUrinm  or 
hospital,  giving  treatment,  etc.,  minot  be  formed  nndef  the  provision* 
of  the  BoBlneea  Corporatione  Iaw.  {Paoplt  9.  Wi>o4bmry  D«n»«*olojwaJ 
ffH(i(tif«,  102  N.  Y.  464.) 

8TATB  OF  NEW  YORK, 

ATTOMrar-GBBBBAt'a  Offiok, 

ALBAITT,  Apm  21,  IBOO. 

Dr.  RoBcvr  W.  Hnx,  Swretery,  BtaU  Board  of  Oharitiea,  Albany,  N.  Y.: 

DZAB  Sn.— I  am  in  receipt  of  your  letter  of  the  lit  Inet,  In  whiok  yon 
ftBlc  whether  "  a  itock  corporation  can  be  tonned  under  the  Buaineu  Corpor*- 
tione  Law  for  the  purpose  of  conducting  a  private  sanitariuin  or  hoapital 
for  the  treatment  of  medical  and  surgical  cases,"  and  if  so,  whether  certain 
other  things  may  be  done  by  it. 

I  have  carefully  eiaminod  thia  question,  and  in  my  opinion,  the  first  que»- 
tion  must  be  answered  in  tte  negatlte,  and  therefore  the  other  queation*  do 
not  arise. 

The  Court  of  Appeals  has  recently  held,  in  People  v.  Wooibwry  Dermato- 
loffieaJ  IntMMie,  192  N.  T.  454,  that  a  corporation  organised  under  the  Buri- 
ness  Corporations  Law  is  guilty  ol  a  miademeanor  if  it  advertises  to  piaeties 
medicine,  because  such  advertisement  by  a  person  not  licensed  U  forUddn 


D.qit.zeaOvGoO»^lc 


MsUBSB«HI7  CoBFOBATtons  La.w.  6S5 

b7  the  I«ws  of  1B07,  cb&pUr  344,  section  IS,  And  a  oorporation  oannot  Mcnra 
■nch  llesoM. 

It  would  follow  (mm  tlili  tliat  inch  a.  corpor&tton  u  yaii  duertbe,  even  If 
fonned,  could  not  lawfully  adTertite  ita  vocation  or  practice  medloiii«i  witii- 
out  being  guilty  of  a  mi*denieanor,  beeauM  the  statute  refarred  to  appliM 
both  to  advertiaing  the  practice  of  medicine  and  practicing. 

Ot  oouree,  if  ■  corporation  wen  fonned  for  the  mere  purpoae  of  maintain- 
ing a  MDitarium  to  which  penoni  eould  repair  for  reit  and  hygienic  treat- 
mant,  and  wliich  wouU  not.  In  fact,  practice  medieliM  within  the  meaning 
of  thii  decision,  a  different  queatioa  would  be  preaentad. 

On  the  other  hand.  It  would  aeon  t^t,  if  the  corporation  deairea  to  eon- 
duct  a  hoapftal  and  to  practice  medicine  in  tlie  aenae  of  fumiihing  loedlcal 
and  aurgieal  treatment  to  it*  patienti,  it  muit  be  fonned  under  the  Member- 
ahip  Corporatione  Law,  in  which  event  ita  members  would  not  be  allowed  to 
malce  a  profit  from  the  enterpriae. 

If  there  ii  any  further  Information  which  fou  deaire,  I  ahall  be  glad  to 
fnmitli  it  to  70a,  if  the  forgoing  opinion  doea  not  anawer  all  four  qneationa. 

ToUTi  reapectfully, 

BDWABD  B.  O-UALLET, 

Altorney-OtMral, 


Uemberahip   Corporation!    Law,   Section    130,  not   abrogated  by  Artlde  1| 
Chapter  171,  Law*  of  1909,  amending  the  Public  Health  Law. 

STATE  OP  NEW  YORK, 

ATTOBiTET-OBirBBAi.'a  Omci, 

Albaht,  July  8,  1909. 

Hon.  Bosnn  W.  Hill,  Bwretar]/,  State  Board  of  Ohariti«»,  Albany,  H.  ?..* 

Dkui  Sn. —  In  reply  to  your  letter  of  Vb«  0th  instant,  requesting  an  opinion 
aa  to  whether  certain  provisiona  of  ohapter  171  of  the  Lawa  of  1(K)9,  entitled 
"  An  act  to  amend  the  Public  Health  Law,"  in  relation  to  the  eBtablishment 
of  hotpitala  or  campa  for  the  treatment  of  patients  for  pulmonary  tubercu- 
lous, abrogate  in  any  way  the.  proviaioDS  of  aeotion  130  of  article  7  of  the 
Hambnship  Corporationa  Law,  which  providea  for  ttte  incorporation  of  hos- 
pitals, I  beg  to  aay: 

Chapter  171  of  the  I«ws  of  IBOB  ii  an  amendment  to  section  319  ot  the 
PnUie  Health  Law,  and  plaoea  in  Uie  State  Commiasioner  of  Health  and  the 
local  health  offleer  the  authority  to  approve  or  diaapprove  the  establialuneiit 
of  a  proposed  hospital  or  oamp  for  the  treatment  of  pulmonary  tuberculosis. 

The  effect  of  this  act  se»na  to  be  solely  that  It  took  from  the  board  of 
superviaora  of  the  county  and  tJie  town  board  of  the  town  within  which  It 
if  proposed  to  eatahliah  a  hoapltal  or  camp  the  power  to  disapprove  ol  such 
looation,  and  lodged  the  authority  to  approve  or  diaapprove  such  proposed 
loeation  in  other  offlcials.  In  no  manner  doea  chapter  171  of  the  Iawh  of 
1909  change  or  refer  to  the  method  of  incorporating  such  hospitals.     The 
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procBM  by  which  the  corporate  entity  iteelf  is  created  i*  not  mentioned  or 
*ffeoted.  It  refers  golely  to  tbe  eatablishiaent,  the  camp,  the  place  at  treat- 
ment and  regulate*  the  location  of  the  same. 

In  other  words,  the  ahtnge  in  queition  affecto  the  act  of  the  corporation 
and  not  the  inception  ti  formation  thereof,  and  I  am  unable  to  aee  how  it 
can  possibly  abrogate  or  modify  any  of  the  provisions  of  section  130  of  article 
7  of  the  Membership  Corporations  Law,  which  prescribes  the  method  of 
Incorporation. 

Very  truly  yours, 

EDWARD  R.  O'MALLEY, 

A.  i  tomey-  OeneraL 


It  is  not  the  intent  of  the  statute  that  hospital  corporationB  riiall  be  created 
nnder  the  Business  Corporations  Law,  and  the  State  Board  of  Charities  is 
not  authorized  to  approve  certlBcates  of  incorporation  under  such  law. 

STATE  OF  NEW  YORK, 

Attobkez-Geitebal's  Office, 

Albant,  March  4,  1911. 

Hon.     RoBEBT    W.    Hebbkbd,    Btcretary    of    Btate    Board     of    ChaHtie; 
Albany,  Ji.  T,: 

Deas  Sib.—  This  acknowledges  receipt  of  your  favor  of  the  23d  ultimo, 
eneloBiny  proposed  certificate  of  incorporation  of  The  Rebeau  PrivaU  HosplUI, 
which  has  been  submitted  to  your  Board  for  approval  and  is  now  referred  to 
me  for  examiuation  aa  to  legal  form. 

You  ask  me  whether  this  proposed  certificate  of  incorporation  requires  the 
approval  of  your  Board  in  view  of  the  fact  that  it  U  to  be  organised  under 
the  Business  Corporations  Law. 

I  have  examined  the  proposed  oharter  and  am  unable  to  approre  it  for  the 
following  reasons: 

The  incorporators  seek  to  organise  a  corporation  under  the  General  Busi- 
ness Corporations  Law  for  the  purpose  of  conducting  a  hospital.  1  am 
satisfied  that  this  cannot  be  done.  The  Business  Corporations  Law  permits 
three  or  more  persons  to  become  a  stock  corporation  for  any  lawful  business 
purpose  or  purposes  by  inakiog,  signing,  acknowledging  and  filing  a  certificate 
sUUng  the  matters  set  forth  in  article  2,  section  2,  of  that  law.  While  the 
maintenance  of  a  hospital  may  he  a  lawful  business,  still  provision  has  been 
made  eleewhere  for  the  creation  of  such  a  corporation.  It  is  found  in  the 
Membership  Corporations  Law,  section  130,  and  is  as  follovra: 

"  Five  or  more  persons  may  become  a  corporation  for  the  purpose  of 
erecting,  eatablishing  or  maintaining  a  hospital,  infirmary,  dispensary, 
or  home  for  invalids,  aged  or  indigent  persons,  by  making,  acknowledging, 
and  filing  a  certificate,  stating  the  particular  object  for  which  the  cor- 
poration is  to  be  formed;  the  name  of  the  proposed  corporationi  the  tonn. 
Tillage,  or  city  in  which  its  principal  ofBce  is  to  be  located;  the  number 
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et  direetor*,  not  leii  th«i  thre«  or  more  than  forty-eigbt;   tbe  lumM 
knd  pUces  gl  mideuee  of  tti«  paaont  to  be  iU  directors  until  ita  flrrt 
uinuKl  meeting,  ftud  the  time  for  holding  ita  annual  meetinga.     •     •     • 
Such   certiBcate   (hall   not  be   filed   without   the   written   approval   in- 
dorKd  thereupon,  or  annaed  thereto,  of  the  atate  board  of  eharitiea  and 
of  a  juatiee  of  the  aupreme  court  of  the  diatrict  in  which  the  principal 
ofllce  or  place  of  bniineaa  of  «uch  corporation  aball  be  located." 
Hospital  oorpoTationa  are,  therefore,  when  incorporated  under  tihia  atatute, 
required  t«  haTe  the  State  Board  of  Charities  and  a  juetioe  of  tiie  Suprem* 
Court  of  thr  dlstriot  in  which  tbe  principal  ofBce  or  place  of  btuineaa  shall 
be  located,  approve  their  oharters  before  the;  are  Bled. 
Tn  Mction  41  of  tbe  Membership  Corporations  Law  we  find  this  language: 
"If  sncb  certificate  specif;  among  such  purposes  the  care  of  orphans, 
paupers   or   destitute   children,   the  establishment   or  maintenance   of   a 
maternity  hospital  or  lying-in  asylum  where  women  may  be  receiTed, 
cared  for   or   treated   during   pregnancy   or   during   or   after   dellTery 
*    *    *    tbe  written  approval  of  the  state  board  of  charities  shall  also  be 
indoraed  thereupon     ■     ■     •  before  the  filing  thereof." 
The  Business   Corporations  I>aw  does  not  require  these  Indorsements.     If 
this  corporation  ti  permitted  to  incorporate  under  the  Business  CorporatiOM 
Law  the  purpose  of  the  atatute  above  quoted  will  be  frustrated.    These  incor- 
porators  should    incorporate   under   the   Membership   Corporations   Law.     In 
answer   to  inquiry,  1  might  add  to  what  has  been  already  said  that  I  find 
no  provision   in   the   Business   Corporations  Law   requiring  tbe  approval   by 
your  Board  of  certificates  of  incorporation  thereunder.     Such  a  provision  was 
undoubtedly    omitted    for    tbe   reason    that    it    was    not    contemplatad    that 
•ueh  a  corporation  as  one  for  ho^>ltal  purposes  should  be  created  under  Its 
proviaioiia. 

Yours  respectfully, 

TH0MA8  OARMODY, 

A.ttomey-aen«ral. 


IteiTivRT  DiBFxmABiES;  MBHBnsHiF  CoRPo«4TioMB  Law,  Awiclb  VII  j 
State  Cuasities  Law,  Abttclx  XV. 
Dispensaries  may  continue  to  be,  aa  heretofore,  incorporated  tor  the  pur- 
pose of  fumisbing  charitable  relief  in  the  field  of  medicine  and  suiiery, 
including  dentistry,  as  membership  cmporations,  engaging  the  services  of 
licensed  practitioners,  vaAet  the  nipervision  of  the  State  Board  of  Charities. 

Thia  conclusion  has  not  been  reached  without  careful  examination  of  the 
learned  opinion  rendered  December  2,  1918,  by  my  predecessor. 
Dated  Norember  7,  1919. 

CHARLES  D.  NEWTON, 

Attomey-QmertA. 

To  Chables  H.  JoHiTSOW,  E«Q.,  Secretary  of  State  Board  of  CSiaritiea. 

D.qit.zeaOvGoOt^lc 


688  MxNTAL  Deficieitcy  Law. 

MENTAL  DEFIOIENOT  LAW 

AN  ACT  in  relation  to  mental  defectives,  constitating  diapter 

aerenty-one  of  the  consolidated  laws. 

01upt«r  ess,  Zawb  ot  1919. 

ABTIOLE  1 

Short  Title;  Deflnitloiui 

Sectitm  1.  Short  titla 
2.  Definitions. 

Section  1.  Short  title.  This  chapter  shall  he  known  aa 
the  "Maital  Deficiency  Law." 

S  2.  Definitions.    When  used  in  this  chapter : 

1.  "  Poor  person  "  means  a  person  who  is  unable  to  support 
himself  and  having  no  one  legally  liahle  and  ahle  to  support  him; 

2.  "  Indigent  person  "  means  a  person  who  has  not  sufficioLt 
proper^  to  support  himsdf  nor  the  memhers  of  his  family  law- 
fully dependent  upon  him  for  support ; 

3.  "  Institution  "  means  any  hospital,  school,  asylum,  colony, 
huilding,  house  or  retreat  authorized  by  law  to  have  the  care, 
training  or  custody  of  the  mentally  defective; 

4.  "  Inmate  "  means  a  mentally  defective  person  committed  to 
an  institution  according  to  ihs  provisions  of  this  chapter; 

5.  "  Mental  defective  "  means  any  person  afflicted  with  mental 
defectiveness  from  birth  or  from  an  early  age  to  such  an  extent 
that  he  is  incapable  of  managing  himself  and  his  affairs,  who  for 
his  own  welfare  or  the  welfare  of  others  or  of  the  community 
requires  supervision,  control  or  care,  and  who  is  not  insane  or  of 
unsound  mind  to  such  an  extent  as  to  require  his  commitment  to 
an  institution  for  the  insane  as  provided  hy  the  insanity  law ; 

6.  "  Commission,"  when  used  in  this  chapter,  means  the  stats 
commission  for  mental  defectives. 
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ARTICLE  2 

Stats  OonunlMlon  tar  Mental  DefeotlTCi 

Section     3,  State  conunission  for  mental  defectiTes. 
4.  Compensation  of  commissioners, 
fi.  Kemoral  of  chairman  by  the  govemor, 
6.  Office  and  clerical  force  of  the  commission. 
?.  Official  seal. 

8.  Qmieral  powers  and  duties  of  the  commisBion. 

9.  Official  visits. 

10.  Sedations  and  form. 

11.  Institntion  districts;  how  d^ned. 

12.  Change  of  inatittttion  districts  and  teaseignment  of 

inmates. 

13.  Becord  of  inmates. 

14.  Institutions  to  furnish  information  to  conmiission. 

I  3.  State  oominlBilon  for  mental  defeotiTei.     The 

state  commission  for  the  care  of  the  feeble-minded  is  continued 
and  shall  hereafter  be  known  as  the  state  commission  for  mental 
defectiTes.  It  shall  consist  of  three  members,  one  of  whom  shall 
be  a  reputable  physician,  a  graduate  of  an  incorporated  medical 
college  with  at  least  ten  years'  experience  in  the  actual  practice 
of  his  profession,  who  shall  be  chairman  of  the  commission  and 
who  shall  be  appointed  by  the  governor  with  the  advice  and  con- 
sent of  the  senate  for  the  term  of  three  years.  The  other  members 
of  the  commission  shall  be  the  fiscal  supervisor  of  state  charities 
and  the  secretary  of  the  state  board  of  charities. 

§  4.  Compencatlon  of  commlailonen.  The  chairman 
of  the  commission  shall  receive  an  annual  salary  of  sis  thousand 
dollars.  The  other  members  of  the  commission  shall  each  receive 
fifteen  dollars  per  day  for  each  day's  attendance  at  meeting,  not 
to  exceed  one  thousand  dollars  in  any  one  fiscal  year. 

§  5.  Removal  of  olialrman  hy  the  covemor.     The 

chairman  of  the  commission  may  be  removed  by  the  governor  for 
cau^e  upon  charges  preferred  in  writing,  an  opportunity  having 
been  given  him  to  be  heard  in  his  defense  at  a  public  hearing. 
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§  6.  Office  and  clerical  force  of  tbe  oommlssioifc. 

The  commission  shall  be  proYtded  by  the  trustees  of  public  build- 
ings with  a  suitably  furnished  office.  The  commission  may  employ 
a  secretary,  a  psychiatrist  or  psychologist  and  such  other 
employees  as  may  be  needed,  and  fix  their  compensation  within 
the  amount  appropriated  therefor. 

§  7.  Official  seal.  The  commission  shall  have  an  official 
seal.  Every  process,  order  or  other  paper  issued  or  executed  by 
the  commission  may,  by  direction  of  the  commission,  be  attested 
under  seal  by  its  secretary  or  by  any  member  of  the  commission, 
and  when  so  attested  shall  be  deemed  to  be  executed  by  the 
commission. 

§  8.  General  ponreri  and  dntle*  of  the  conunlHlon. 
The  commission  shall 

3.  Administer  the  law  in  relation  to  the  custody,  care  and 
training  of  mental  defectives; 

2.  Prepare  and  keep  a  record  of  mental  defectives  in  the  statf 
as  defined  in  the  preceding  article  and  provide  accommodations 
for  all  such  as  require  care  and  training  in  suitable  institutions; 
and  for  this  purpose  the  education  department  and  any  other 
state  agency  shall  furnish  such  aid  and  information,  within  its 
power,  as  tbe  commission  may  require; 

3.  Have  power  to  establish  and  conduct  or  to  take  part  with 
other  state  departments,  municipal  corporations  and  incorporated 
hospitals  in  tbe  establishment  and  conduct  of  m^ital  clinics  in 
such  places  and  at  such  times  as  in  their  judgment  shall  seem  to 
be  best; 

4.  Direct  the  transfer  of  inmates  on  the  original  order  of  com- 
mitment to  another  state  institution  for  mental  defectives  where 
th^  can  be  conveniently  received,  whenever  in  its  discretion,  a 
state  institution  for  mental  defectives  shall  become  overcrowded 
with  inmates,  or  the  number  of  buildings  shall  be  reduced  by  fire, 
or  for  other  cause,  the  expenses  of  such  transfer  to  be  paid  for 
from  funds  provided  for  the  maintenance  of  the  state  institution 
from  which  the  inmates  are  transferred ; 

5.  Report  annually  to  the  legislature  its  acts  and  proceedings 
for  the  year  ending  June  thirtieth,  last  preceding,  with  such  facts 
is  ngard  to  mental  defectives  as  it  may  deem  necessary  for  the 
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inionnation  of  the  legislature,  incladiiig  an  estimate  of  the 
number  of  additiocal  beds,  if  any,  that  will  be  required  for  the 
accommodatian  of  mental   defectives  during  the  enBUtng  jear; 

6.  Recommend  to  the  l^islature  when  necessary  the  establieh' 
ment  of  new  inetitutioos  and  the  type  thereof. 

7.  Determine  from  time  to  time  the  capacity  and  population 
of  each  of  the  state  institutions  for  mental  defectives  and  incor- 
porate a  statement  of  such  capaoily  in  its  annual  report  to  the 
legislature. 

§  9.  Official  Tlslt*.  The  commission,  or  a  majority  thereof, 
shall  visit  every  state  institution  for  mental  defectives  jointly  or 
by  a  majority  of  the  commission  and  every  such  private  institu- 
tion by  one  member  of  the  commission  at  least  once  in  each 
calendar  year. 

The  commissioners  shall  at  least  once  a  year  at  a  time  to 
be  appointed  by  the  commission  meet  the  managers  of  such  state 
institutions,  or  as  many  of  the  number  as  practicable,  in  confer- 
ence and  consider  in  detail  all  questions  of  management  and 
improvement  of  the  institution,  and  they  or  one  or  more  of  them, 
with  the  managers,  shall  inspect  the  institution  or  such  parts 
thereof  as  they  dean  necessary  and  they  shall  send  to  the  managers 
in  writing,  if  approved  by  a  majority  of  the  commissioners,  such 
recommendations  in  regard  to  the  management  and  improvement 
of  the  state  institution  as  they  may  deem  necessary  or  desirable. 
All  reports  of  inspections  made  by  regularly  accredited  agents  of 
the  state  board  of  charities  and  the  fiscal  supervisor's  office  shall 
be  reported  in  full  to  the  commission  for  mental  defectives. 

§  10.  Resrnlationi  and  fomu.  The  commission  shall 
make  such  reflations  in  regard  to  the  correspondence  of  mental 
defectives  in  custody  as  in  its  judgment  will  promote  their  inter- 
ests, and  it  shall  be  the  duty  of  the  proper  authorities  of  each 
institution  to  comply  with  and  enforce  such  rules  and  regulations. 
All  such  mental  defectives  shall  be  allowed  to  correspond  without 
restriction  with  the  county  judge  and  district  attorney  of  tha 
county  from  which  they  were  committed.  The  books  of  record 
and  blank  forms  for  the  official  use  of  the  institutions,  other  than 
books  and  forms  of  accounts,  shall  be  uniform  and  shall  be 
approved  by  the  commission. 
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§  11.  Iiutitntlon  dlstrieti;  bow  defined.  The  state 
commission  foi  mento]  defectivee  sliall  divide  tlie  state  into  as 
many  institution  districts  as  there  are  state  inetitatioma  for  mental 
defectives  with  the  exception  of  the  Syracuse  State  School  for 
Mental  Defectives.  Such  institution  districts  shall  be  so  divided 
that  the  number  of  mental  defectives  in  each  district  shall  be  in 
proportion  as  nearly  as  practicable  to  the  accommodations  which 
are,  or  may  be,  provided  by  the  institution  within  each  district 
No  county  shall  be  divided  in  such  classification  unless  more 
than  one  of  the  existing  institutions  be  situated  within  such 
county.  Whenever  the  commission  finds  that  it  is  advisable,  it 
may  change  the  limit  of  such  institution  districts.  The  estab- 
lishment of  a  new  state  institution  shall  again  divide  the  state 
into  institution  districts.  Before  any  change  or  re-eatablishment 
of  institution  districts  shall  be  made,  the  board  of  managers  of 
each  state  institution  afFected  thereby  shall  be  notified  by  the  com- 
mission that  they  may  be  heard  in  regard  thereto  at  a  time  and 
place  to  be  specified  in  said  notice. 

g  12.  Oliance  of  Inctltntlon  dlstriota  and  reawicn- 
ment  of  Inmatei.  When  a  change  or  re-establishment  of 
institution  districts  shall  be  made,  or  a  new  institution  district 
created,  the  commission  shall  make  a  report  thereof  designating 
the  counties  included  within  eadi  district  affected  thereby,  and 
file  same  with  the  aecretary  of  state,  and  send  a  coi^  to  the  man- 
agers and  superintendent  of  each  state  institution  affected  by  such 
change  and  to  each  judge  of  a  court  of  record,  each  coun^  snper- 
intraident  of  the  poor,  and  each  county  clerk  in  the  state  affected 
by  such  change,  to  be  filed  in  his  o£Sce. 

§  13.  Record  of  Imnatea.  The  commission  shall  keep  in 
its  office,  accessible  only  to  the  commissioners,  their  secretaiy  and 
clerk,  escept  by  the  consent  of  the  commission  or  one  of  its  mem- 
bers or  an  order  of  a  judge  of  a  court  of  record  or  of  the  presiding 
justice  of  a  children's  court,  a  record  of  all  inmates  received  in 
the  several  state  institutions  for  mental  defectives. 

§  14.  Institntioni  to  fnmlab  Information  to  eom- 
niiailon.  The  authorities  of  the  several  state  and  private  insti- 
tutions for  mental  defectives  shall  furnish  to  the  commission  the 


D.qit.zeaOvGoO»^lc 


Mbittai.  Dxfioibnot  Law.  693 

facts  rdating  to  inmates  in  said  inBtitutions  as  tlie  commiBsion 
may  from  time  to  time  in  the  jtut  and  reasonable  discharge  of  its 
duties  require  of  them,  with  the  opinion  of  the  superintendent 
thereon,  if  Teqneeted.  The  superintendent  or  person  in  charge  of 
snch  institutions  shall  at  the  be^nning  of  each  month  cause  a  truo 
copy  of  the  certificates  and  orders  on  which  defectives  shall  have 
been  admitted  to  the  institution  since  the  beginning  of  the  preced- 
ing month,  to  be  made  and  forwarded  to  the  office  of  the  com- 
mission and,  when  an  inmate  shall  be  discharged,  paroled,  trans- 
frared  or  shall  die  therein,  such  superintendent  or  person  in 
charge  shall  send  the  information  to  the  office  of  the  commissicm 
in  accordance  with  the  forms  prescribed  by  it  at  the  beginning  of 
the  following  month  or  at  such  earlier  date  as  the  commission  may 
reqaira 

ABTIOLE  3. 

ImstitvtloBS  for  tbe  Care,  Trainlnc  stnd  Custody  of 
Mental  DefeotiTes. 

Section  IB.  State  institutions. 

16.  Private  institutions. 

17.  Colonies. 

18.  Managers  of  state  Institutions  for  mental  defectivee; 

appointment  and  removal. 

19.  General  powers  and  duties  of  board  of  managers. 

20.  Superintendents    of    state    institutions    for    mental 

defectives;  appointment  and  remorsl. 
81.  General  powers  and  duties  of  superintendent 
22.  General  powers  and  duties  of  treasurer. 

S  16.  State  liutitntlons.  The  state  institution  for  feeble- 
minded children  at  Syracuse,  Onondaga  county,  is  hereby  con- 
tinued and  shall  hereafter  be  known  as  the  Syracuse  State  School 
for  Mental  Defectives.  This  institution  shall  be  maintained  as 
a  school  and  shall  be  limited  as  far  as  possible  to  children  who 
are  of  a  school  age  and  who  are  capable  of  being  benefited  by 
instruction.  The  aff^lum  eatabliahed  at  Ifewark,  Wayne  county, 
known  as  the  State  Custodial  Asylum  for  Feeble-minded  Women, 
is  hereby  continued  as  a  body  corporate  and  shall  hereafter  be 
known  as  the  Newark  State  School  for  Mental  Defectives.     The 
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asylum  establiehed  at  Rome,  Oneida  county,  for  the  custody, 
maintenance  and  training  of  the  custodial  class  of  feeble-minded 
persons  and  idiots,  known  as  the  Rome  State  Custodial  Asylum, 
is  hereby  continued  and  shall  hereafter  be  known  as  the  Rome 
State  School  for  Mental  Defectives.  The  institution  at  Thiellg, 
Rockland  county,  known  as  Letch  worth  Village,  is  hereby 
continued. 

§  16.  Private  liutttntioni.  No  mental  defectives  shall 
be  eared  for  in  a  private  institution  unless  such  private  Institu- 
tion shall  be  approved  by  the  commission  and  shall  have  been 
given  a  license  to  conduct  an  institution  for  mental  defectives, 
and  such  private  institution  so  licensed  shall  be  under  the  super- 
vision and  subject  to  the  rules  and  regulations  of  the  commission. 
§  17.  Colonies.  Whenever  in  the  judgment  of  the  superin- 
tendent and  the  board  of  managers  of  any  state  institution  for 
mental  defectives  there  is  a  group  of  inmates  in  such  institution 
of  such  a  character  that  their  interests  and  the  interests  of  the 
state  would  both  be  better  served  through  their  colonization  out- 
side of  such  institution  and  if  such  colony  can  be  established 
without  damage  to  private  property  or  detriment  to  the  public 
welfare  these  facts  may  be  brought  to  the  attention  of  the  com- 
mission and  if  the  commission  shall  approve,  it  may  authorize 
the  superintendent  with  the  approval  of  the  board  of  managers  to 
establish  such  a  colony.  Strict  account  shall  be  kept  by  the 
treasurer  of  the  institution  of  the  cost  of  the  administration  of 
such  colony,  of  the  earnings  and  expenses  thereof,  of  the  wages 
of  the  inmates  and  any  other  direct  compensation  paid  to  them, 
and  of  all  financial  transactions  of  such  colony,  such  accounts 
to  be  kept  in  a  manner  prescribed  or  approved  by  the  fiscal  super- 
visor and  the  state  comptroller.  All  monies  received  by  each 
colony  other  than  the  direct  compensation  of  inmates  from  sources 
other  than  the  state  shall  be  paid  on  or  before  the  fifth  day  of 
each  month  to  the  state  treasurer.  The  treasurer  of  the  institu- 
tion shall  render  to  the  fiscal  supervisor  and  to  the  state  comp- 
troller on  or  before  the  fifteenth  day  of  each  month  a  verified 
detailed  statement  of  all  receipts  and  expenditures  of  each  colony 
for  the  preceding  month,  in  such  form  as  the  fiscal  super^'isor 
and  the  state  comptroller  may  prescribe  or  approve.     The  eam- 
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ingg  in  vagea  or  other  direct  compensation  of  the  inmates  of  each 
colony  shall  be  paid  over  to  the  treaeurer  of  the  institution  who 
fihall  keep  account  of  them  in  a  common  fund  and  deposit  the 
monies  received  at  least  weekly  in  an  account  at  interest,  in  his 
name  as  trustee  of  such  fund,  in  a  bank  or  banks  to  be  designated 
by  the  state  treasurer  and  the  state  comptroller.  Such  treasurer 
shall  keep  strict  account  of  the  earnings  of  each  inmate  of  such 
colony.  The  commission  shall  make  rules  from  time  to  time 
in  respect  to  the  disposition  of  such  earnings  and  as  to  what 
portion  if  any  shall  be  paid  to  the  state  as  maintenance  reimburse- 
ment and  as  to  what  portion  if  any  shall  be  paid  to  the  inmate 
earning  such  wages  or  compensation  or  set  aside  for  the  use  or 
benefit  of  such  inmate  and  what  portion  if  any  may  be  used  for 
the  common  benefit  of  the  inmates  of  the  institution  or  of  the 
colony  tu  which  the  inmate  is  assigned.  Upon  discharge  from 
the  institution  of  any  inmate  having  a  balance  of  earnings  to  his 
credit  the  superintendent  shall  determine  whether  such  balance 
shall  be  immediately  paid  over  to  such  discharged  inmate  or  hia 
guardian  or  shall  be  held  in  trust  by  the  treasurer  of  the  institu- 
tion until  such  time  as  in  the  judgment  of  the  superintendent 
on  authorization  hj  the  commission  it  would  serve  the  best  in- 
terests of  such  inmate  to  pay  to  him  or  to  his  guardian  such 
balance  or  any  part  thereof.  All  such  colonies  shall  be  open  to 
the  inspection  of  the  members  of  the  state  commission  for  mental 
defectives  and  its  agents  and  to  the  legally  authorized  agents  of 
the  state  board  of  charities,  and  in  so  far  as  the  financial  accounts 
and  supplies  of  such  colonies  are  concerned,  they  shall  be  open 
to  the  inspection  of  the  fiscal  supervisor,  the  state  comptroller  or 
any  authorized  agents  from  their  offices.  The  superintendent  of 
an  institution  shall  report  to  the  state  commission  for  mental 
defectives  as  often  and  as  fully  as  it  may  require  such  facts  regard- 
ing his  colonies  as  the  commission  shall  order.  Upon  the  request 
of  the  commission  the  superintendent  ^all  discontinue  such  colony 
or  colonies. 

§  18.  Mama^^M  of  institutlonB  for  mental  defeo- 
tlvea.  Each  state  institution  shall  be  under  the  control  and 
management  of  a  board  of  managers,  subject  to  the  statutory 
powers  of  the  conuniseion.    The  governor  shail  appoint  each  such 
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board,  with  the  advice  and  oonseat  of  the  senate,  to  consist  of  seven 
memhers.  In  the  discretion  of  the  governor,  persons  of  either  sex 
may  be  appointed  as  managers  of  such  institutions.  The  terms 
of  ofBee  of  said  managers  shall  be  seven  years  and  they  ^i&ll  be 
so  appointed  that  the  terms  of  one  of  the  members  of  each  shall 
expire  on  the  first  Tuesday  of  February  of  each  year.  All  vacan- 
cies shall  be  filled  hy  the  governor  and  the  person  appointed  to 
fill  a  vacancy  in  the  board  of  managers  of  any  institutitm  shall 
hold  office  for  the  remainder  of  the  tenn  of  the  person  whom  he 
succeeds.  Such  managers  shall  serve  without  compensation  but 
shall  be  entitled  to  their  actual  and  necessary  traveling  exp^isea 
in  attending  meetings  of  the  board  of  which  they  are  managers, 
or  in  the  performance  of  other  duties  authorized  by  the  com- 
mission and  approved  by  the  fiscal  supervisor  and  the  comptroller. 
The  governor  shall  have  power  to  remove  any  member  or  members 
of  the  board  of  managers  for  cause  after  an  opportunity  to  be 
heard. 

Boards  now  consisting  of  less  than  seven  members  shall  be 
enlarged  by  additional  appointments  to  be  made  before  the  end  of 
the  fiscal  year.  All  persons  now  serving  as  members  of  boards  of 
managers  of  state  institutions  for  mental  defectives  shall  be 
eligible  to  reappointment  as  managers  in  the  discretion  of  the 
governor.  If  any  manager  fails  for  the  period  of  three  months 
to  attend  the  regular  meetings  of  the  board  of  which  he  is  a 
member,  the  secretary  of  the  board  shall  notify  the  governor  of 
such  absence  with  any  explanation  thereof  which  may  be  sub- 
mitted by  such  manager  and,  unless  the  governor  shall,  within 
thir^  days  thereafter,  notify  the  secretary  that  he  has  excused 
such  manager  for  such  absences,  the  office  of  such  manager  shall 
be  deemed  to  be  vacant,  and  if  any  manager  fails  for  one  year  to 
attend  such  re^lar  meetings  his  office  shall  forthwith  become 
vacant  When  any  such  vacan<^  shall  occur  the  board  by  resolu- 
tion shall  so  declare,  and  a  certified  copy  of  such  resolution  shall 
forthwith  be  transmitted  by  the  board  to  the  commission  and  to 
the  governor.  In  the  month  of  January  in  each  year  the  secre- 
tary of  the  board  of  managers  shall  transmit  to  the  governor  a 
statement  showing  the  record  of  attendance  of  each  manager  at 
meetings  of  the  board,  the  number  and  dates  of  visits  to  the  in- 
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Btitation  with  a  BtatemecDt  of  any  other  work  for  the  institution 
performed  by  such  manager  which  gach  mansgei  may  request  to 
have  tranHmitted  to  the  governor. 

S  10.  Oeaeral  powers  and  duties  of  board*  of 
managers.    The  board  of  managera  shall 

1.  Have  the  general  direction  and  control  of  all  the  property 
and  concerns  of  the  state  institution,  take  charge  of  its  general 
interests  and  see  that  its  design  is  carried  into  effect,  according  to 
law  and  its  by-laws,  rules  and  r^palations; 

2.  Establish  by-laws,  rulea  and  regulations,  subject  to  the  ap- 
proval of  the  state  board  of  charities  and  of  the  state  conunission 
for  mental  defectives  for  the  internal  government,  discipline 
and  management  of  the  institution,  and  for  scientific  study  into 
the  causes  and  prevention  of  mental  defect. 

3.  Maintain  an  effective  inspection  of  the  state  institutions,  for 
which  purpose  a  majority  of  the  managers  shall  visit  the  insti- 
tution at  least  monthly  and  at  such  other  times  as  mi^  be  pre- 
scribed in  the  by-laws.  The  superintendent  or  other  officer  in 
chai^  shall  admit  such  mnnagers  or  manager  into  every  part 
of  the  institution  and  its  buildings  and  exhibit  to  them  on  de- 
mand ell  the  books,  accounts  and  writings  belonging  to  the  institu- 
tion and  pertaining  to  its  interests,  and  furnish  copies,  abstracts 
and  reports  whenever  required  by  them ; 

4.  Annually  on  or  before  the  fifteenth  day  of  January  report 
to  the  l^slature  for  the  preceding  fiscal  year  the  affairs  and  con- 
dition of  the  institution  with  fuU  and  detailed  estimates  of  ap- 
propriations required  for  maintenance  and  ordinary  uses  and 
repairs,  and  of  special  appropriations,  if  any,  needed  for  extraor- 
dinary repairs,  renewals,  extensions,  improvements,  betterments 
or  other  necessary  objects.  Such  report  shall  be  sulnnitted  pre- 
vious to  the  first  of  January  of  eadi  year  to  tlie  state  oommfission 
for  mental  defectives. 

5.  If  lands  are  required  for  the  use  of  the  institution,  acquire 
the  same  by  purchase,  gift  or  condemnation;  subject  to  the  ap- 
proval of  and  within  appropriations  therefor  granted  by  the  legis- 
lature. 
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6.  Take  and  hold  in  trust  for  the  state  any  grant  or  dense  of 
land  or  any  donation  or  bequest  of  money  or  other  personal  prop- 
erty, to  be  applied  to  the  maintenance  and  education  of  mental 
defectives  and  the  general  use  of  the  institution ; 

7.  Officers.  The  board  of  managers  shall  appoint  a  presi- 
dent, a  secretary  and  a  treasurer. 

§  20.  Snperintendenta  of  state  Initltntlotts  tor 
mental  defectlTes;  appointment  and  removal.     The 

state  conunisaion  for  mental  defectives,  pursuant  to  the  civil  ser- 
vice law  and  rules  and  r^ulations  of  the  state  civil  service  commis- 
sion, shall  appoint,  for  each  state  institution  subject  to  the  ap- 
proval of  the  board  of  managers  thereof  as  often  as  a  vacancy  shall 
occur  therein,  a  superintendent.  Whenever  a  vacancy  shall  occur 
in  the  ofEce  of  superintendent  o£  any  such  institution,  the  commis- 
sion with  the  approval  of  the  board  of  managers  of  such  institu- 
tion may  transfer  to  such  position  the  superintendent  of  any  other 
euoh  institution,  subject  to  the  civil  service  law  and  subject  to 
the  consent  of  the  board  of  managers  of  such  other  institution. 

The  superintendent  may  be  removed  by  a  vote  of  a  majority  of 
the  board  of  managers  for  cause  stated  in  writing  after  an  oppor- 
tunity has  been  given  him  to  he  heard  thereon,  and  such  action 
when  approved  by  the  commission  shall  be  final.  Pending  the 
investigation  of  any  charges  against  a  superintendent  and  the 
decision  thereon  the  board  of  managers  may  suspend  such  super- 
intendent. The  commission  may  prefer  charges  of  misconduct  or 
incompetency  against  any  superintendent  to  the  board  of  managers 
of  the  stale  institution  of  which  he  is  a  superintendent,  and 
the  board  shall  thereupon  investigate  the  truth  of  such  charges. 

§  21.  General  powers  and  duties  of  superintend- 
ent. The  superintendent  shall  be  a  reputable  fAyaician,  a 
graduate  of  a  legally  incorporated  medical  college,  and  shall  have 
had  a  practical  experience  and  training  of  not  less  than  three 
years  in  the  care  and  treatment  of  the  mentally  defective,  epileptic 
or  insane.  He  shall  be  the  chief  executive  officer  of  the  institu- 
tion, and  shall  manage  the  institution  in  confonnity  with  rules 
and  r^ulations  adopted  by  the  board  of  managers.     He  shall 
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appoint  the  aasiHtant  physicians,  and  all  employees,  and  discharge 
them  when,  in  his  judgment,  it  may  be  necessary  so  to  do  for 
the  good  of  the  institution.  He  shall  cause  full  and  fair  accounts 
and  records  of  all  hia  doinga,  and  of  the  entire  business  and  opera- 
tion of  the  institution,  with  the  condition  and  prospects  of  the 
inmates,  to  be  kept  regularly. 

S  22.  General  poiren  and  dnties  of  treaanrer.    The 

treasurer  rfiall 

1.  Give  an  undertaking  to  the  people  of  the  state  with  such 
sni^ties  and  in  such  amount  aa  the  board  of  managers  shall  require, 
to  be  approved  by  the  comptroller,  to  the  effect  that  he  will  faith- 
fully perform  his  task  as  such  treasurer ; 

2.  Have  the  custody  of  all  monies  received  from  the  comp- 
troller for  the  use  of  the  institution,  and  all  other  monies,  notes, 
mortgages  and  other  securities  and  obligations  belonging  to  the 
institution ; 

3.  Keep  a  full  and  accurate  account  of  all  receipts  and  pay- 
ments as  directed  in  the  by-laws,  and  such  other  accounts  as  shall 
be  required  of  him  hj  the  managers ; 

4.  Receipt  for  the  use  of  the  institution  all  monies  which  may 
be  due  the  institution,  for  the  support  of  any  inmate  therein,  or 
for  actual  disbursements  made  in  his  behalf  for  necessary  clothing 
and  traveling  expenses ; 

5.  Prosecute  an  action  in  his  name  as  such  treasurer  to  recover 
any  sum  of  money  that  may  be  due  or  owing  to  the  institution ; 

6.  Execute  a  release  and  satisfaction  of  a  mortgage,  judgment 
or  other  lieu  in  favor  of  the  institution  when  paid  so  that  the  same 
may  be  discharged  from  record. 

ARTICLE  4 

Oomtnltment,    IHacharge     and    Parole     of    Mental 
De'eotiTea. 

Section  33.  Scope  of  article. 

24.  Procedure  for  commitment  of  mental  defectives. 
24-a.  Procedure  relative  to  diagnosis  and  commitment  of 
mentally  defective  persons  before  or  after  trial. 
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Section  Z5.  Qualified  ^aminers. 

26.  Certificate  of  mental  defect 

27.  Petition. 

28.  Services  of  notice. 
2S.  Hearing. 

30.  Order  of  commitment  to  institution. 

31.  Emergency  cara 

32.  Volimtaiy    admission    to    institutions    for    mental 

defectives. 
83.  Costs  of  commitment 
Si.  Seview  of  proceedings  and  order  of  commitment. 

35.  Habeas  corpus. 

36.  Pay    patients    at    state    institotions    for    m^tal 

defectives. 

37.  Discharge  of  institution  inmates  and  payment  of 

expenses. 

38.  Paroles. 

§  23.  Scope  of  article.  From  and  after  the  taking  effect  of 
this  chapter  no  mental  defective  shall  be  sent  to  ordtcharged  or 
paroled  frMn  any  state  or  private  institution  for  mental  defect- 
ives except  as  hereinafter  provided,  except  that  commitments  by 
the  county  superintendents  of  the  poor  or  other  officer  acting  in 
that  capacity,  or  the  commissioner  of  public  charities  of  the 
city  of  New  York,  or  his  deputy  designated  for  that  purpose, 
are  hereby  continued  and  admissions  to  state  institutions  may 
be  through  commitment  from  the  several  counties  of  the  state 
by  the  county  superintendents  of  the  poor  of  such  counties  or 
other  officer  acting  in  that  capacity,  and  from  the  city  of  New 
York  by  the  commissioner  of  public  charities  of  suoh  city  or  his 
deputy  designated  for  that  purpose.  Such  commitment,  however, 
shall  only  be  made  upon  the  certificate  of  two  physicians  or  a 
j^ysician  and  a  psychologist  qualified  as  in  this  act  provided. 
This  certificate  shall  be  the  form  prescribed  by  the  commission. 
In  the  admission  of  such  patients  or  inmates,  the  several  conntiee 
and  the  city  of  New  York  shall,  so  far  as  practicaWe,  be  entitled 
annually  to  the  admission  of  patients  or  inmates  to  the  said 
state  institutions  in  the  ratio  which  the  population  of  eoA  coqd- 
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ties  and  the  city  of  New  York,  reapectively,  Iwara  to  the  popula- 
tion of  the  state  as  ascertained  hy  the  last  official  census  until 
such  time  as  provision  shall  have  been  made  for  the  care  of 
the  mental  defectives  of  the  district. 

§  24.  Prooednre  for  commitment  of  mentally 
defective  personi.  A  judge  of  a  court  of  record  of  the  city 
or  county,  or  of  a  children's  court,  or  a  justice  of  the  supreme 
court  of  the  judicial  district  in  whidi  an  alleged  mental  defective, 
who  is  not  a  person  over  sixteen  years  of  age  in  confinement  on  a 
criminal  charge,  resides  or  may  be,  adjudging  such  person 
to  be  mentally  defective,  may  order  as  provided  in  this  article  his 
commitment  to  an  institution  for  the  care,  training  and  custody  of 
mental  defectives,  or  to  the  guardianship  of  a  relative.  Id  the  case 
of  an  allied  mentally  defective  person  over  sixteen  years  of  age 
chaiged  with  a  misdoneanor  the  judge  or  justice  may,  if  satiated 
that  the  allied  mental  defective  is  mentally  defective,  order  hia 
commitment  to  one  of  the  state  institutions  for  mental  defectives. 
Such  order  shall  be  accompanied  by  a  verified  petition  therefor 
and  shall  be  made  only  upon  a  certificate  of  mental  defect  made 
by  two  qualified  examiners,  or  upon  such  petition  and  certificate 
and  after  a  hearing  to  determine  such  question  as  provided  in  this 
article:  A  mental  defective  who  is  not  a  person  over  sixteen 
years  of  age  in  confinement  on  a  criminal  charge  shall  he  com- 
mitted only  to  a  state  institution  for  mental  defectives  or  a 
private  institution  duly  licensed  to  care  for  mental  defectives  or 
to  the  guardianship  of  a  relative  or  other  person  or  persons 
designated  by  the  court  A  mental  defective  over  sixteen  years 
of  age  charged  with  a  misdemeanor  shall  be  committed  only  to  the 
Rome  state  school  for  mental  defectives  where  a  separate  building 
is  to  be  set  aside  or  constructed  for  the  care  and  training  of  mental 
defectives  over  sixteen  years  of  age  charged  with  a  miBdemeanor. 

No  mental  defective,  unless  also  insane,  shall  be  committed 
to  or  confined  in  a  state  hospital  for  the  insane  but  any  mental 
defective  becoming  insane  may  be  committed  as  an  insane  per- 
son to  a  state  hospital  for  care,  treatment  and  custody  and  may 
be  confined  therein  during  the  duration  of  suc^  insanity. 
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§  24-a.  Prooednre  relative  to  dlagnovli  and  eooi- 
mitmemt  of  mentally  defecti-re  persona  liefore  or 
after  trial.  Any  person  alleged  to  be  mentally  defective  within 
the  meaning  of  this  chapter  arraigned  on  a  criminal  charge  may 
be  committed  before  or  after  trial  or  conviction  in  a  hoapital  or 
other  suitable  place  selected  by  the  state  commission  for  mental 
defectives  where  sach  a  detention  hospital  has  not  been  provided, 
or  a  hoapital  designated  to  receive  them  by  the  county  or  local 
authorities  of  any  municipality  for  a  period  not  to  exceed  ten 
days,  for  examination  as  to  his  mental  and  physical  condition, 
by  any  court  or  magistrate.  The  examination  of  the  alleged  men- 
tally defective  person  must  be  made  by  two  competent  physi- 
cians, or  a  competent  physician  and  psychologist,  duly  qualified 
as  required  by  section  twenty-five  of  this  chapter.  The  costs  of 
such  an  examination  shall  be  determined  in  manner  provided 
for  by  section  thirty-four  of  this  chapter.  The  physicians,  or 
the  physician  and  psychologist  making  the  examination  of  the 
alleged  mentally  defective  person  shall  certify  and  report  in 
writing  to  the  judge  or  justice  who  committed  the  alleged  men- 
tally defective  person  in  the  form  prescribed  by  the  commission 
for  mental  defectives  and  shall  state  the  facts  and  circumstances 
upon  which  the  judgment  of  the  examiners  is  based  as  is  required 
by  section  twenty-five  of  this  chapter ;  and,  if  such  examina>tion  dis- 
closes that  the  alleged  mentally  defective  person  is  of  such  a  nature 
as  to  require  his  supervision,  control  and  care  for  his  own  welfare 
or  for  his  own  welfare  and  for  the  welfare  of  others  or  for 
the  welfare  of  the  community,  the  judge  or  justice  shall  issue 
an  order  as  set  forth  in  section  tw«ity-four  of  this  chapter.  If 
the  report  of  the  examiners  shows  that  the  alleged  mentally 
defective  person  ia  not  mentally  defective,  the  judge  or  justice 
shall  dispose  of  the  said  person  according  to  law. 

§  25.  Qualified  examiners.  The  certificate  of  mental 
defect  must  show  that  such  person  is  mentally  defective  and  may 
be  made  by  two  reputable  physicians,  graduates  of  an  incorpo- 
rs'ted  medical  college,  and  duly  licensed  to  practice  medicine  in  the 
state  of  New  York  who  have  been  in  the  actual  practice  of  their 
profession  at  least  three  years,  or  by  one  such  physician  and  one 
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psynhologiBt  who  shall  have  had  two  full  years  of  poet-graduate 
Btudy  in  p^chology  at  an  incorporated  university  or  college  and 
three  years  of  actual  clinical  experience.  Sucli  examiners  shall 
file  with  the  commission  for  mental  defectives  a  certiJicd  copy  of 
th«  certificate  of  a  judge  of  a  court  of  record  showing  such  qualifi- 
oationa  in  accordance  with  forms  prescrihed  by  such  commission. 

§  26.  Certifloate  of  mental  defect.  Such  physician  or 
psychologist  shall  have  examined  the  person  alleged  to  be  mentally 
defective  within  sixty  days  next  before  the  granting  of  the  order 
of  commitment  or  shall  make  such  examination  upon  order  of  the 
court  The  date  of  the  certificate  of  mental  defect  shall  be  the 
date  of  the  last  examination.  Such  certificate  of  mental  defect 
shall  be  the  form  prescribed  by  the  commission  for  mental  defec- 
tives and  shall  contain  the  facts  and  circumstances  upon  which  the 
judgment  of  the  examiners  ia  based  and  show  that  the  alleged 
mental  defect  of  the  person  examined  is  of  such  a  nature  as  to 
require  his  supervision,  control  and  care  for  his  own  welfare  or 
for  his  own  welfare  and  for  the  welfare  of  others  or  for  the 
welfare  of  the  community.  Neither  of  the  examiners  shall  be 
a  relative  of  the  person  applying  for  the  order,  nor  of  the  per- 
son alleged  to  be  mentally  defective,  nor  any  person  having  any 
pecuniary  interest,  directly  or  indirectly,  in  the  institution  to 
which  it  is  proposed  to  commit  such  alleged  mental  defective. 
But  this  shall  not  apply  to  members  of  the  medical  staff  of  a 
state  institution  for  mental  defectives. 

§  27.  Petition.  Any  person  with  whom  an  alleged  mentally 
defective  person  may  reside  or  at  whose  house  he  may  be,  or 
any  relative,  superintendent  of  the  poor,  commissioner  of  public 
charities  or  other  poor  law  officer,  superintendent  or  principal 
of  any  school  may  apply  for  such  order  by  presenting  a  verified 
petition  containing  a  statement  of  the  facts  upon  which  the 
all^ation  of  mental  defect  is  based,  and  because  of  which  the 
application  for  the  order  is  made.  Such  petition  shall  set  forth 
clearly  the  facts  and  circumstances,  sach  as  lack  of  proper  guard- 
ianship, supervision,  control,  care  or  support,  or  other  causes, 
which  make  it  unsafe  for  the  allied  mental  defective  to  be 
without  anperviaion,  care,  training,  control  or  custody  and  shall 
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giva  die  name  and  residence,  or  state  that  BDch  name  and  reaidenco 
aie  unknown  to  the  petitioner,  of  some  person,  if  sucli  there  be, 
actually  supervising,  or  earing  for,  or  supporting  the  allied  men- 
tal defective,  or  the  name  and  residence  of  at  least  one  person, 
if  such  ihcTe  be,  who  ia  legally  chargeable  with  such  super- 
vision, care  or  support,  or  that  the  name  and  residence  of  such  a 
person  are  unknown.  Such  petition  may  be  accompanied  by  the 
certificate  of  mental  defect  prescribed  in  the  preceding  secticm. 

3  Z8>  Serrlee  of  notloe.  Notice  of  such  petition  shall  be 
served  personally  upon  the  person  allied  to  be  m^itally  defective 
if  of  legal  age  and  upon  the  husband  or  wife,  father  or  mother, 
or  next  of  kin,  if  there  be  any  such  residing  within  the  county, 
and,  if  not,  upon  the  person  vrith  whom  the  allied  mentally 
defective  person  may  reside  or  at  whose  house  he  may  ha  The 
judge  or  court  to  whom  such  petition  ia  made  shall,  if  no  cerrtifi- 
cate  of  mental  defect  is  prea^ited,  order  such  ezammatiou  and 
certification  as  is  provided  in  the  preceding  section.  The  judge 
or  court  to  whom  such  petition  is  made  may,  if  no  demand  is 
made  for  a  hearing  in  behalf  of  the  allied  mental  defective, 
proceed  forthvrith  to  determine  the  question  of  mental  defect 
and,  if  satisfied  that  such  person  is  mentally  defective,  may 
immediately  issue  an  order  for  the  commitment  of  such  persHi 
to  an  institution  for  mental  defectives  or  to  gnardianahip  where- 
by he  will  be  under  the  supervision  and  in  the  care  or  custody 
of  anch  relative  or  other  person  or  persons  as  the  judge  or  court 
may  designate.  Such  judge  or  court  may  dispense  with  such 
personal  service  or  may  direct  substituted  service  to  be  made 
upon  some  person  designated  by  him.  The  judge  or  court  may, 
in  his  discretion,  require  other  proofs  in  addition  to  the  petition 
and  certificate  of  mental  defect. 

§  29.  Hearing.  Upon  the  demand  of  any  relative  or  near 
friend  in  behalf  of  such  alleged  mental  defective  the  judge 
shall,  or  he  may  upon  his  own  motion,  issue  an  order  directing  the 
hearing  of  such  petition  before  him  at  a  time  not  more  than  seven 
days  from  the  date  of  such  order,  which  shall  he  served  upon  the 
parties  interested  in  the  petition  and  upon  such  other  persona  as 
the  judge,  in  his  discretion,  may  name.    Upon  such  day,  or  upon 
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SDcb  other  da;  to  which  the  proceedings  shall  be  regularl;  ad< 
joumed,  he  shall  hear  the  testiraoD;  introduced  h;  the  parties  and 
examine  the  alleged  mental  defective  in  or  out  of  conrt  and 
render  a  decision  in  writing  as  to  the  person's  mental  defect. 
If  the  judge  cannot  hear  the  petition  he  mnj,  in  his  discretion, 
issue  an  order  directing  the  hearing  before  a  referee  named  there- 
in, who  shall  hear  the  testimony  and  report  the  same  forthwith, 
with  his  opinion  thereon,  to  such  judge  who  shall,  if  satisfied  with 
such  report,  render  his  decision  accordingly.  If  it  be  determined 
that  Bueh  person  is  not  mentally  defective  the  judge  shall  declare 
the  record  sealed  and  open  only  to  inspection  upon  the  order  of 
a  coun^  judge  or  a  justice  of  the  supreme  court 

§  30.  Order  of  commitment  to  institution.     If  it 

be  determined  that  such  person  is  mentally  defective,  the  judge 
shall  forwith  issue  his  order  committiog  him  to  a  state  institu- 
tion for  the  care,  training  or  custody  of  mental  defectives  or  issue 
other  orders  as  is  provided  in  this  section.  If  the  commitment 
be  made  to  a  state  institution  for  mental  defectives  the  order 
shall  be  accompanied  by  a  written  statement  of  tho  judge  as 
to  the  financial  condition  of  the  mental  defective  and  of  the 
persons  legally  liable  for  his  maintenance  as  far  as  can  be  ascer- 
tained. The  superintendent  of  the  state  institution  shall  he  im- 
mediately furnished  with  euch  cCHumitment  The  persona  so 
committed  shall  be  taken  to  the  institution  by  one  of  their  own 
sex  tAo  has  been  designated  for  that  purpose  by  the  committing 
officer.  Male  patients  under  sixteen  years  of  age  may  be  taken 
to  the  institution  by  a  female  attendant.  The  petition  of  the 
applicant,  the  certificate  of  mental  defect,  the  order  directing  a 
further  hearing  as  provided  in  this  section,  if  one  be  issued, 
the  decision  of  the  judge,  and  the  order  of  commitment  shall 
be  presented  in  such  form  as  the  commission  shall  prescribe  at 
the  time  of  commitment  to  the  superintendent  or  person  in  charge 
of  the  state  institution  to  which  the  mentally  defective  person 
is  committed  and  a  verbatim  copy  shall  be  forwarded  by  such 
superintendent  or  person  in  charge  of  the  instituticm  and  filed 
in  the  office  of  the  commission  for  mental  defectives.  Whenever 
a  mental  defective  shall  be  committed  to  a  private  institution, 
Vol.  3  —  28 

D.qit.zeaOvGoOt^lc 


706  Mbittai.  Beficiency  Law. 

BRid  inBtitutioQ  sh&U  be  of  the  same  religions  faith  as  the  pannts 
of  the  said  mental  defective. 

8  31.  Emercenoy  oare.  Notwithstanding  the  requirements 
of  thia  article  for  the  commitment  by  order  of  the  court  of  alleged 
mental  defectives,  in  a  case  where  the  conditions  of  such  per- 
Bon  or  the  circumetancee  existing  with  reference  to  the  care, 
supervision  or  control  are  such  that  his  welfare  or  the  welfare  of 
others  urgently  requires  his  immediate  care  or  custody  or  where 
there  is  no  other  proper  place  for  his  care  or  custody,  he  shall  be 
forthwith  received  by  a  state  institution  authorized  by  law  to  care 
for  the  mentally  defective  or  a  detention  hospital  provided  by  the 
county  for  such  purpose,  in  which  case,  such  person  shall  be  bo 
received  upon  a  petition  made  by  a  person  authorized  by  this 
article  to  apply  to  a  court  for  an  order  of  commitment  and  upon  a 
certificate  of  mental  defect  executed  by  two  qualified  examiners 
after  the  examination  and  in  the  manner  provided  in  this  article. 
By  virtue  of  such  petition  and  such  certificate  of  mental  defect 
such  a  person  may  be  retained  in  such  institution  for  a  period 
not  to  exceed  twenty  days.  The  certificate  of  mental  defect 
in  such  case  must  contain  adequate  reasons  why  such  person 
should  be  immediately  received  in  an  institution  for  care  or 
custody. 

§  32.  Voluntary  adioission  to  iiuitltiitloiui  for 
mental  defeetives.  Pursuant  to  rules  and  r^ulations  estab- 
lished by  the  commission,  the  superintendent  or  person  in  charge 
of  any  institution  authorized  by  law  to  care  for  mental  defectives, 
except  institutions  for  defective  delinquents,  may  receive  and 
retain  therein  as  a  person  suitable  for  care,  training  or  custody, 
any  minor  not  in  confinement  on  a  criminal  charge,  upon  the  writ- 
ten application  therefor  of  the  parent  or  legal  guardian  of  such 
mental  defective  or  the  superintendent  of  the  poor,  commissioner 
of  public  charities  or  poor  law  officials  of  the  county  in  which  the 
mental  defective  resides  or  may  be  found  accompanied  by  a 
certificate  of  mental  defect  made  by  one  reputable  physician  or 
qualified  psychologist.  A  person  thus  received  at  snch  an  Insti- 
tntion  shall  not  be  detained  under  sut^  voluntary  agreement  more 
than  ten  days  after  the  official,  parent  or  legal  guardian  who  made 
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application  for  his  admission  shall  give  notice  in  writing  of  his 
intention  of  removing  such  mwital  defective,  and  shall  have  com- 
plied with  the  requirements  prescrihed  by  the  commission.  At  any 
time  during  the  period  in  which  an  inmate  thns  received  is  in  an 
institution  for  mental  defectives  any  person  authorized  to  apply  to 
the  court  for  the  commitment  of  an  alleged  mental  defective  as 
provided  in  the  previous  sections  of  this  chapter  may  make  Buch 
application.  The  superintendent  or  person  in  charge  of  any  insti- 
tution to  which  a  mental  defective  shall  he  admitted  under  the 
provisions  of  this  section  shall,  within  three  days  after  the  admia- 
sion  of  an  inmate  by  such  voluntary  agreement,  forward  to  the 
commission  a  copy  of  such  agreement  and  such  other  informa- 
tion required  by  rules  and  regulations  which  may  be  established 
by  the  commission. 

§  33.  Cost  of  oonunitment.  The  cost  necessarily  in- 
curred  in  determining  the  question  of  mental  deficiency  of  a  peJV 
son  under  this  article,  including  the  fees  allowed  by  the  judge 
or  justice  ordering  the  commitment  to  the  examiners  or  witnesses 
called  by  him  and  other  necessary  expenses,  and  in  securing  the 
admission  of  such  person  into  an  institution,  and  the  expense 
of  providing  proper  clothing  and  proper  medical  care  and  nursing 
for  such  person  in  accordance  with  the  rules  and  r^ulationa 
adopted  by  the  commission  for  mental  defectives,  shall  be  a 
charge  upon  the  county  from  which  he  is  committed.  If  the 
person  sought  to  be  committed  is  not  a  poor  or  indigent  person, 
the  costs  and  expenses  of  the  proceeding  to  determine  his  mental 
deficiency  and  secure  his  commitment  paid  by  any  county  or 
city  may  be  collected  by  it  from  the  estate  of  such  person,  or 
from  the  persons  legally  liable  for  his  maintenance,  and  the 
same  shall  be  a  charge  upon  the  estate  of  such  person,  or  the 
same  shall  be  paid  by  the  persons  legally  liable  for  his  main- 
tenance. The  compensation  or  fees  and  expenses  of  all  officers 
for  duties  performed  with  respect  to  the  commitment  of  persons 
who  are,  or  are  alleged  to  be,  mentally  defective,  as  required 
by  this  chapter,  shall  in  each  case  be  determined  and  allowed 
hy  the  judge  or  justice  ordering  the  commitment  or  hearing 
the  application,  and  shall  be  a  charge  upon  the  county  in  which 
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sodi  persons  reside  or  are  found.  If  the  fees  and  expenaes  so 
determined  and  allowed  are  a  charge  upon  the  county  such  judge 
or  jostice  shall  issue  a  certificate,  stating  the  amount  thereof, 
to  whom  to  he  paid,  which  shall  be  presented  to  the  county 
treasurer  and  be  paid  by  him  out  of  any  monies  available  for 
such  purpose.  The  county  treasurer  shall  report  the  amount 
paid  by  him  on  account  of  such  fees  and  expenses  to  the  board 
of  supervisors  and  to  the  commission.  If  there  be  no  money  in 
the  coun^  treasury  available  for  the  payment  of  such  fees  and 
expenses,  the  county  treasurer  is  hereby  authorized  and  directed 
to  borrow  on  the  credit  of  the  county  a  sum  sufficient  to  pay 
such  fees  and  expenses,  and  may  issue  certificates  of  indebted- 
ness therefor,  the  principal  and  interest  of  which,  at  a  rate  not 
exceeding  six  per  centum  per  annum,  shall  be  binding  upon  the 
county  and  paid  in  the  same  manner  aa  other  county  obliga- 
tions; but  in  the  city  of  New  York  all  fees  of  examiners,  witnesses 
and  officers  appointed  or  called  by  a  judge  of  any  court  in  the 
city  for  the  purpose  of  determining  the  question  of  the  mental 
deficiency  of  any  person,  and  not  heretofore  paid,  may  be  audited 
and  allowed  in  the  first  instance  either  by  the  judge  or  justice 
appointing  the  examiners  or  by  the  comptroller  of  the  city  and 
paid  by  the  chamberlain  of  the  city  on  the  warrant  of  the  comp 
troller  from  the  court  fund  and  charged  to  the  proper  county 
within  the  city. 

§  34.  Review  of  proceeding*  ancl  order  of  conunlfc- 
ment.  If  a  person  ordered  to  be  committed,  pursuant  to  this 
chapter,  or  any  relative  or  friend  in  hia  behalf,  be  dissatisfied 
with  the  final  order  of  a  judge  or  justice  committing  him,  he 
may  within  thirty  days  after  the  making  of  such  order  obtain 
a  hearing  and  a  review  of  the  proceedings  already  had  and  of 
the  order  of  commitment,  upon  petition  to  a  county  judge  or 
a  justice  of  the  supreme  court  in  the  judicial  district  in  which 
the  original  commitment  was  made  other  than  the  justice  mak- 
ing the  order  of  commitment,  who  shall  cause  a  jury  to  be 
summoned  as  in  the  case  of  proceedings  for  the  appointment  of 
a  committee  for  an  insane  person  where  the  question  of  fact 
arising  from  the  competency  of  the  person  is  tried  by  a  jury 
and  shall  try  the  question  of  the  mental  defect  of  the  person 
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80  committed  in  the  same  maoner  as  pTOvided  in  said  proceedings. 
If  such  petition  for  rehearing  and  review  be  made  by  any  other 
than  the  person  so  committed  or  the  father,  mother,  husband, 
wife,  or  child  of  such  person,  or  the  person  with  whom  the  person 
committed  was  residing  at  the  time  of  such  commitment  or 
accustomed  to  reside,  before  such  rehearing  or  review  shall  be 
had,  the  petitioner  shall  make  a  deposit  or  give  a  bond  to  be 
approved  by  a  county  judge  or  a  justice  of  the  supreme  court 
for  the  payment  of  the  costs  and  expenses  of  such  rehearing, 
review  and  determination  of  the  question  of  mental  defici6n<rr 
by  a  jury  as  aforesaid,  if  the  order  of  commitment  is  sustained. 
If  the  verdict  of  the  jury  be  that  such  person  is  not  mentally 
defective  the  judge  or  justice  shall  forthwith  discharge  him,  but 
if  the  verdict  of  the  jury  be  that  such  person  is  mentally  defec- 
tive the  judge  or  justice  shall  certify  that  fact  and  make  an 
order  of  recommitment  as  upon  the  original  hearing.  Such  order 
shall  be  presented  at  the  time  of  the  recommitment  of  such  men- 
tal defective  to,  and  filed  with,  the  superintendent  or  person  in 
charge  of  the  institution  to  which  the  mental  defective  is  committed, 
and  a  copy  thereof  shall  be  forwarded  to  the  commission  by  such 
superintendent  or  person  in  charge  and  filed  in  the  office  thereof. 
Proceedings  under  the  order  shall  not  be  stayed  pending  an 
appeal  therefrom,  except  upon  an  order  of  a  justice  of  the 
supreme  court,  and  made  upon  a  notice  and  after  a  hearing, 
with  provisions  made  therein  for  such  temporary  care  or  con- 
finement of  the  alleged  mental  defective  as  may  be  deemed 
necessary.  If  a  judge  or  justice  refuse  to  grant  an  application 
for  an  order  of  commitment  of  a  mental  defective  proved  to  be 
dangerous  to  himself  or  others  if  at  large,  he  shall  state  hia 
reasons  for  such  refusal  in  writing,  and  any  person  aggrieved 
thereby  may  obtain  a  rehearing  and  review  and  the  determina- 
tion of  the  question  of  mental  defect  by  a  jury  in  the  same 
manner  and  under  like  conditions  as  from  an  order  of  com- 
mitment. 

§  3S,  Habeas  corpiu.  Anyone  in  custody  as  a  mentally 
defective  person  is  entitled  to  a  writ  of  habeas  corpus  upon  a 
proper  application  made  by  him  or  some  friend  in  his  behalf 
in  the  judicial  district  in  which  the  commitment  was  made. 
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TTpon  the  return  of  aach  writ  the  fact  of  his  mental  deficiency 
shall  be  inquired  into  and  determined.  The  history  of  the  patient 
as  it  appears  in  the  ease  records  shall  be  given  in  evidence, 
and  the  SQperintendent  or  medical  ofHcer  in  charge  of  the  insti- 
tution wherein  sach  person  is  held  in  ciistody,  and  any  other 
proper  person,  shall  be  sworn  touching  the  mental  condition  of 
such  person.  Where  a  second  or  subsequent  application  is  made 
for  the  discbarge  from  custody  of  the  same  patient,  any  party  to 
the  proceeding  may  introduce  in  evidence  any  testimony  in  rela- 
tion to  the  mental  condition  of  such  patient  received  upon  any 
former  bearing  or  trial,  together  with  all  the  exhibits  introduced 
in  evid^ice  upon  such  hearing  or  trial  in  connection  with  such 
testimony  without  calling  the  witnesses  who  gave  such  testimony ; 
such  evidence  to  have  the  game  force  and  effect  as  if  such  witnesses 
had  been  called. 

S  36.  Pay  patienti  at  state  liutltntioiu  for  mental 
defective*.  The  commission  may  authorize  the  superintend^it 
of  a  state  institution  to  admit  thereto  under  special  agreement 
mental  defectives  who  are  residents  of  the  state  other  than  poor 
and  indigent  mental  defectives  when  there  is  room  for  such  per- 
sons therein.  Such  inmates  when  so  received  shall  be  subject  to 
the  general  rules  and  regulations  of  the  state  institution.  The 
commission  shall  fix  the  rates  to  be  charged  for  the  maintenance  of 
such  mental  d^ectivea  in  a  state  institution,  the  payment  of 
which  shall  be  made  in  advance,  and  bills  therefor  shall  be  col- 
lected quarterly.  The  superintendent  may  recommend  to  the 
commission  the  removal  of  such  mentally  defective  inmates  to 
duly  licensed  private  institutions  and  the  commission  sh&ll  have 
power  in  its  discretion  to  order  such  removal. 

§  37.  DlaoharKe  of  itate  Initltntlon  inmatea  and 
payment  of  ezpenaei.  Any  inmate  may  be  discharged  from 
the  institution  by  the  superintendent  with  the  consent  of  the  board 
of  managers  at  one  of  their  regular  meetings  and  after  the  pres- 
entation to  them  of  reasons  for  such  dischaige  and  as  soon  as 
possible  thereafter  the  fact  of  such  discharge,  together  with  the 
reasons  therefor  and  the  statement  of  the  physical,  mental  and 
moral  condition  of  the  inmate,  shall  be  reported  to  the  state  com- 
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miasioD  for  mental  defectives.  When  the  managers  shall  direct 
an  inmate  to  be  discharged  from  a  state  institution,  the  super- 
intendent thereof  may  return  him  to  the  county  from  which  he 
was  sent,  and  the  superintendent  of  the  poor  or  county  commis- 
sioner of  diarities  of  such  county  shall  audit  and  pay  the 
actual  and  leasonable  expenses  of  such  return.  If  any  town, 
county  or  person  is  legally  liable  for  the  support  of  such  inmate, 
such  expenses  may  be  recovered  by  action  in  the  name  of  the 
county  by  such  superintendent  of  the  poor  or  county  commis- 
sioner of  charities.  If  such  official  neglect  or  refuse  to  pay 
such  expenses  on  demand,  the  treasurer  of  the  institution  may 
pay  the  same  and  charge  the  amount  to  the  county;  and  the 
treasurer  of  the  county  shall  pay  the  same  with  interest  after 
thirty  days  out  of  any  fund  in  his  hands  not  otherwise  appro- 
priated; and  the  supervisors  shall  raise  the  amount  so  paid  as 
other  county  charges. 

§  38.  Paroles.  Where  an  inmate  is  paroled  to  a  relative, 
legal  guardian  or  other  person,  such  relative,  legal  guardian  op 
other  person  must  be  of  the  same  religious  faith  as  that  of  the 
parents  of  such  mental  defective.  An  inmate  of  any  of  the  state 
institutions  may  be  permitted  by  the  superintendent  with  the 
consent  of  the  board  of  managers  to  leave  the  institution  on  parole 
and  remain  in  the  custody  of  a  pmrent,  relative,  legal  guardian  or 
other  person.  At  any  time  during  such  parole,  upon  evidence 
satisfactory  to  the  superintendent  or  to  the  board  of  managers 
or  to  the  commission  that  the  parole  terminate,  such  inmate 
must  be  returned  to  the  institution.  The  above  provision  for 
parole  shall  not  include  any  persons  who  are  under  sentence  by 
'any  court.  Every  parent,  relative  or  legal  guardian  to  whom 
such  inmate  shall  be  paroled  shall  report  the  physical  and  moral 
and  mental  condition  of  the  inmate  to  the  superintendent  either 
in  person  or  by  writing  as  often  and  as  fully  as  he  may  require  and 
subject  to  such  rules  and  regulations  as  the  commission  may  deter- 
mine and  in  case  of  failure  to  bo  report  on  request  the  inmate 
shall  be  returned  to  the  institution.  At  any  time  during  the 
parole  the  inmate  shall  be  accessible  to  the  parole  agent  of  the 
institution.     The  institution  paroling  a  patient  shall  not  be  liable 
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in  any  manner  wJifttsoerer  for  such  patient  while  on  par<rfe.  Sudi 
liahUity  shall  devolve  upon  the  parent,  legal  guardian,  relative, 
or  persons  to  whose  care  the  inmate  is  paroled  or  the  proper  poor 
official  of  the  municipality  in  which  he  may  have  found  domicile. 

ARTICLES 

Laws  Bepealed;  Wben  to  Take  Effect. 

Section  39.  Laws  repealed. 

40.  When  to  take  effect 

§  30.  Laws  repealed.  Of  the  laws  enumerated  in  the 
8<^edule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  herehy  repealed. 

§  40.  Wben  to  take  effect.  Thia  chapter  shall  take  effect 
July  first,  nineteen  hundred  and  nineteen. 

ScJiEDULB  OF  Laws  Repealed. 
Laws  of  Chapter  Section 

1909 57 60-69,  80-83,  90-95,  380-391, 

455,  460,  461,  480-486. 

1909 446 1-4,  8-11. 

1918 197 All. 


Northeni    New    Tork   Institution    for    Deaf-Mntes, 

Ualone. 

AN  ACT  in  relation  to  the  Northern  New  York  Institution  for 

Deaf-Mutes,  at  Malone,  New  Tork. 

Chapter  375,  I^awa  of  1SB4. 

Section  1.  Institution  may  receive  pupils,  etc.    The 

Northern  New  Tork  Institution  for  Deaf-Mutes  at  Malone,  is 
hereby  authorized  to  receive  deaf  and  dumb  persona,  betwewi  the 
ages  of  twelve  and  twenty-five  years,  eligible  to  appointmemt  as 
state  pupils,  and  who  may  be  appointed  to  it  by  the  superintend- 
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ent  of  paUio  instruction,  and  the  superintendent  of  public  instruc- 
tion is  authorized  to  make  appointments  to  the  aforesaid  institu- 
tion. 

§  S.  SnpervliorB,  eto.,  mar  send  pnpil«  under  pro- 
Tislona  o£  lair  named.  Supervisors  of  towns  and  wards  and 
overseers  of  the  poor  are  hereby  authorized  to  send  to  the  Northern 
New  York  Institution  for  Deaf-Mutes,  deaf  and  dumb  persons  be- 
tween the  ages  of  six  and  twelve  years,  under  the  provisions  of 
chapter  three  hundred  and  twenty-five  of  the  laws  of  eighteen 
hundred  and  sixty-three,  as  ameaded  by  chapter  two  hundred 
and  thirteen  of  the  laws  of  eighteen  hundred  and  seventy-five. 
Provided  that  before  any  pupils  are  sent  to  said  institution  the 
board  of  state  charities  shall  have  made  and  filed  with  the  super^ 
intendent  of  public  instruction  a  certificate  to  the  effect  that  said 
institution  has  been  duly  organized  and  is  prepared  for  the  re- 
ception and  instruction  of  sudi  pupils. 


PENAL  LAW. 

AN  ACT  providing  for  the  punishment  of  crime,  ocoistituting 
chapter   40   of   the   Consolidated   Laws. 

Cliaptei  sa,  Lam  of  1909,  u  anunOed  by  cliaptan  378,  47S<  I^wi  of  1909; 
Ghaptan  383,  475,  699,  Laws  of  1910;  cbapleri  143,  700,  Lawi  of  1911; 
chapter  169,  Lawa  of  igii;  chaptti  607,  Lawa  of  1913;  chipten  151,  481^ 
Lawa  of  igis;  cbaptei  300,  Lawi  of  1916;  cliaptaia  163,  430,  ^64,  Lawa  of 
1917,  and  duptu  41S,  Lawi  of  1919. 

ABTIOLI]  XLIV. 
Children. 

.  Section  480.  Abandonment  of  children. 

481.  Abandonment  of  child  under  fourteen  yean. 

482.  Unlawfully  omitting  to  provide  for  child. 

483.  Endangering  life  or  health  of  child. 

484.  Permitting  children  to  attend  certain  reeorta. 
4S5.  Certain  employment  of  children  prohibited. 

486.  Prohibited  acts;  destitute  children. 

487.  Children's  courts. 

488.  Sending  messenger  boys  to  certain  places. 
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Secticm  489.  Furni^ing  minors  in  reformatories  wifli  tobacco 
pr(diibited. 

490.  Duty  of  officers. 

491.  Fines  to  be  paid  to  society  for  prevention  of  cruelty 

to  children. 

492.  Concealing  birth  of  a  child. 

493.  Taking  apprentice  withont  consent  of  guardian. 
•494.  Punishment  of  parents,  guardians  or  other  peraona 

for  contributing  to  the  delinquency  and  offenaea 
of  ehitdrai. 

g  480.  Abandonineiit  of  children.  A  parent  or  other 
person  charged  with  the  care  or  custody  for  nurture  or  education 
of  a  child  under  the  age  of  sixteen  years,  who  abandons  the  child  in 
destitute  circumataBces  and  wilfully  omits  to  furnish  necessary 
and  proper  food,  clothing  or  shelter  for  such  child  is  guilty  of 
felony,  punishable  by  imprisonment  for  not  more  than  two  years, 
or  by  a  fine  not  to  exceed  one  thousand  dollars,  or  by  both.  In 
case  a  fine  is  imposed  the  same  may  be  applied  in  the  discretion 
of  the  court  to  the  support  of  such  child.  Proof  of  the  abandon- 
ment of  such  child  in  destitute  circumstances  and  omission  to 
furnish  necessary  and  proper  food,  clothing  or  shelter  is  prima 
facie  evidence  that  such  omission  is  wilful.  The  provisions  of 
section  twenty-four  hundred  and  forty-five  prohibiting  the  dia- 
closure  of  confidential  communications  between  husband  and  wife 
shall  not  apply  to  prosecutions  for  the  offense  here  defined.  A 
previous  conviction  of  felony  or  misdemeanor  shall  not  prevent  the 
court  from  suspending  sentence  upon  a  conviction  under  this 
section,  or  from  arbitrarily  fixing  the  limit  of  imprisonment  or 
fine,  in  case  imprisonment  or  fine  ia  imposed  upon  conviction 
herein. 

Nothing  in  this  section  shall  be  deemed  or  construed  to  repeal, 
amend,  impair  or  in  any  manner  affect  the  provbions  of  sections 
four  hundred  and  eighty-one,  four  hundred  and  eighty-two  and 
four  hundred  and  eighty-three  of  this  chapter  or  any  other  exist- 
ing provisions  of  law  relating  to  abandonment  or  other  acta  of 
cruelty  to  children. 


*  Added  b;  clupter  689  of  the  Lawa  of  1010. 
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§  481.  Abamdojuneiit  of  ohlld  amcler  fonxteea  yeax»» 

A  parent,  or  other  penon  having  the  care  or  custody,  for  nurture 
or  education,  of  a  child  under  the  age  of  fourteen  years,  who  de- 
flerte  the  child  in  any  place,  with  intent  wholly  to  abandon  it,  is 
punishable  by  impriBOnment  in  a  Btate  prison  for  not  more  than 
aeren  years. 

§  482.  UnUwfBllr  omlttinc  to  provide  for  ohild. 

A  person  who: 

1.  Wilfully  omits,  without  lawful  excuse,  to  perform  a  duty 
by  law  imposed  upon  him  to  fumiah  food,  clothing,  shelter  or 
medical  attendance  to  a  minor,  or  to  make  such  payment  toward 
its  maintenance  as  may  have  been  required  by  the  order  of  a 
court  or  magistrate  when  such  minor  has  been  committed  to  an 
institution ;  or, 

2.  Not  being  a  superintendent  of  the  poor,  or  a  superintendent 
of  alms-houses,  or  an  institution  duly  incorporated  for  the  pur- 
pose, without  having  first  obtained  a  license  in  writing  so  to  do 
from  the  board  of  health  of  the  city  or  town  wherein  such  females 
or  children  are  received,  boarded  or  kept,  erects,  conducts,  estab- 
lishes or  maintains  any  maternity  hospital,  lying-in  asylum  where 
females  may  be  received,  cared  for  or  treated  during  pregnancy, 
or  during  or  after  delivery;  or  receives,  boards  or  keeps  any 
nursing  children,  or  any  children  under  the  age  of  twelve  years 
not  his  relatives,  apprentices,  pupils  or  wards  without  legal  com- 
mitment ;  or, 

3.  Being  a  midwife,  nurse  or  other  person  having  the  oare  of 
an  infant  within  the  age  of  two  weeks  neglects  or  omits  to  report 
immediately  to  the  health  oflScer  or  to  a  legally  qualified  practi- 
tioner of  medicine  of  the  city,  town  or  place  where  such  child 
is  being  cared  for,  the  fact  that  one  or  both  eyes  of  sudi  infant 
are  inflamed  or  reddened  whenever  audi  shall  be  the  case,  or  who 
applies  any  remedy  therefor  without  the  advice,  or  except  by  the 
direction  of  such  officer  or  physician ;  or, 

4.  Neglects,  refuses  or  omits  to  comply  with  any  provisions  of 
this  section,  or  violates  the  provisions  of  such  license. 

Is  guilty  of  a  misdemeanor. 

Every  such  license  must  specify  the  name  and  residence  of 
the  person  so  undertaking  the  care  of  such  females  or  children, 
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and  the  place  and  the  number  of  females  or  children  Aereby 
allowed  to  be  received,  boarded  and  kept  therein,  and  shall  be 
revocable  at  will  by  the  authority  granting  it  Every  person  so 
licensed  must  keep  a  register  wherein  be  shall  enter  the  names 
and  ages  of  all  such  children  and  of  all  children  bom  on  said 
premises,  and  Uie  names  and  residences  of  their  parents,  as  far 
as  known,  the  time  of  Uie  reception  and  discharge  of  such  chil- 
dren and  the  reasons  therefor,  and  also  a  correct  register  of  the 
name  and  age  of  every  child  under  the  age  of  five  years  who  is 
given  out,  adopted,  taken  away  or  indentured  from  such  place 
to  or  by  any  one,  together  with  the  name  and  residence  of  the 
person  so  adopting,  taking  or  indenturing  such  child;  and  shall 
cause  a  correct  copy  of  such  register  to  be  sent  to  the  authority 
issuing  such  lioeuee  within  forty-eigfat  hours  after  such  child  is 
BO  given  out,  adopted,  taken  away  or  indentured.  It  shall  b« 
lawful  for  the  officers  of  any  incorporated  society  for  the  pre- 
vention of  cruelty  to  children  and  of  sucii  board  of  health  at  all 
reasonable  times  to  enter  and  inspect  the  premises  wherein  such 
females  and  children  are  so  boarded,  received  or  kept,  and  also 
such  license,  register  and  the  children. 

5.  No  institution  shall  be  incorporated  for  any  of  the  purposes 
mentioned  in  this  section  except  with  the  written  consent  and 
approbation  of  a  justice  of  the  supreme  court,  upon  the  certificate 
in  writing  of  the  state  board  of  charities  approving  of  the  organi- 
zation and  incorporation  of  such  institution.  The  said  board  of 
charities  may  apply  to  the  supreme  court  for  the  cancellation  of 
any  certificate  of  incorporation  previously  filed  without  its  ap- 
proval, and  may  institute  and  maintain  an  action  in  such  court 
throng  the  attorney-general  to  procure  a  judgment  dissolving  any 
such  corporation  not  so  incorporated  and  forfeiting  its  corporate 
ri^ts,  privileges  and  fran<dii3e8. 

Unlawfully  snd  felonioiuly  luffertng  and  parmltting  a  child  to  die  Mirongb 
willful  negligence,  without  lawful  excuse,  to  supply  it  with  proper  food, 
clothing  and  care,  con^titutea  a  miademeanor.  BuprBm*  Court,  Jun«  23,  18B8, 
People  «.  UcDonald,  17  St.  Rep.  «4;  49  Hua,  68:   1  N.  Y.  Supp.  704. 

One  failing  to  aupply  a  child  in  hii  euitody  with  proper  food  ia  guilty 
of  an  offenie  under  the  itatute.  Supreme  Court,  June,  1B80,  Cniicley  v. 
People,  21  Hun,  416. 

In  aame  ca«e  on  appeal,  83  H.  Y.  404,  it  wa*  held  that  one  who,  with  no 
natural  or  legal  duty,  voluntarily  aeelu  and  aeiumea  the  care  and  cuitodj 
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of  a  dhild,  fi  amenable  to  the  itatute,  if  be  faili  to  perform  t!he  dnt;  required, 
t«  tbe  injury  of  tbe  child.  It  it  not  raquiajte  to  aver  or  prove  that  he  had 
meam  of  lupport,  but  he  mu«t  either  perform  hla  duty  or  anrrender  aueh 
care  and  custody. 

g  483.  EndanserlaB  life  or  health  of  child.  A  person 
who: 

1.  Wilfully  causes  or  permits  the  life  or  limb  of  any  child 
actually  or  apparently  under  the  age  of  sixteen  years  to  be  endan- 
gered, or  its  health  to  be  injured,  or  its  morals  to  become  de- 
praved ;  or, 

2.  Wilfully  causes  or  permits  mdi  child  to  be  .placed  in  such 
a  situation  or  to  engage  in  such  an  occupation  that  its  life  or 
limb  is  endangered,  or  its  health  is  likely  to  be  injured,  or  its 
morals  likely  to  be  impaired, 

Is  guilty  of  a  misdemeanor. 
3.  Repealed  b;  chapter  600,  Lawa  of  1»10. 

§  484.  Feniilttlnc  children  to  attend  certain  re- 
torts.   A  person  who : 

1.  Admits  to  or  allows  to  remain  in  any  dance-house,  public 
pool  or  billiard  room,  public  bowling  alley,  concert  saloon,  theatre, 
museum,  skating  rink,  kinetoscope  or  moving  picture  perform- 
ance, or  in  any  place  where  wines  or  spirituous  or  malt  liquors 
are  sold  or  given  away,  or  in  any  place  of  entertainment  injurious 
to  health  or  morals,  owned,  kept,  leased,  managed  or  controlled  by 
him  or  by  his  employer,  or  where  such  person  is  employed  or  per- 
forms such  services  as  doorkeeper  or  ticket  seller  or  ticket  collector, 
any  child  actually  or  apparently  under  the  age  of  sixteen  years, 

'  unless  accompanied  by  its  parent  or  guardian;  or  unless  such 
theatrioal  performance,  kinetoscope  or  moving  picture  exhibition 
or  other  entertainment  is  given  under  the  auspices,  or  for  the  bene- 
fit, of  any  school  or  church  or  educational  or  religious  institution, 
not  operated  for  profit,  or,  (4«  amended  by  chapter  278  of  the 
Lawa  of  1909,  chapters  383  and  475  of  the  Laws  of  1910,  and 
chapter  243  of  the  Lawa  of  1911.) 

2.  Suffers  or  permits  any  such  diild  to  play  any  game  of  skill 
or  chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  or 
to  be  or  remain  therein,  or  admits  to  or  allows  to  remain  in  any 
reputed  house  of  prostitution  or  assignation,  or  in  any  place  where 
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opium  or  &Bj  preparation  tliereof  is  smoked,  any  diild  actually 
or  apparently  under  the  age  of  sixteen  years ;  or, 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be 
Bold  or  given  away  to  any  child  actually  or  apparently  under  tho 
age  of  sixteen  years  any  beer,  ale,  wine,  or  any  strong  or  spirituous 
liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawn- 
broker, receives  or  purchases  any  good,  chattels,  wares  or  mer- 
chandise, or  makes  any  loan  or  advance  or  permits  to  be  loaned 
6r  advanced  to  any  child  actually  or  apparently  under  the  age 
of  sixteen  years  any  money,  or  in  any  manner  directly  or  in- 
directly receives  any  goods,  chattels,  wares  or  merchandise  from 
any  such  child  in  pledge  for  loans  made  or  to  be  made  to  it  or 
to  any  other  person  or  otherwise  howsoever;  or,  (As  amended  by 
chapter  361  of  the  Laws  of  1918.) 

5.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco 
in  any  of  its  forms  to  any  diild  actually  or  apparently  under  the 
age  of  eighte^i  years;  or,  (As  amended  by  chapter  56i  of  the 
Laws  of  1917.) 

6.  Being  the  owner,  keeper  or  proprietor  of  a  junk  shop,  junk 
cart  or  other  vehicle  or  boat  or  other  vessel  used  for  the  collection 
of  junk,  or  any  collector  of  junk,  or  any  person  in  the  employ  of 
such  owner,  keeper  or  proprietor,  receives  or  purchases  any  goods, 
chattels,  wares  or  merchandise  from  any  child  under  the  age  of 
sixteen  years.     (As  amended  by  chapter  361  of  the  Laws  of  1918.) 

Is  guilty  of  a  misdemeanor. 

It  shall  be  no  defense  to  a  prosecution  for  a  violation  of  sub- 
divisions three,  four,  five  or  six  of  this  section,  that  in  the  transac- 
tion upon  which  the  prosecution  ia  based  the  child  acted  as  the 
agent  or  representative  of  another,  or  that  the  defendant  dealt 
with  such  child  as  the  agent  or  representative  of  another. 

§  485.  Certain  emploTiaeiit  of  oUldren  proUblted. 

A  person  who  employs  or  causes  to  be  employed,  or  who  exhibits, 
uses,  or  has  in  custody,  or  trains  for  the  purpose  of  the  exhibition, 
use  or  employment  of,  any  child  actually  or  apparently  under  the 
age  of  sixteen  years ;  or  who  having  the  care,  custody  or  control  of 
such  a  child  as  parent,  relative,  guardian,  employer  or  otherwise, 
sells,  lets  out,  gives  away,  so  trains,  or  in  any  way  procures  or  con- 
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Bents  to  the  employment,  or  to  such  training,  or  use,  or  exhibition 
of  such  child ;  or  who  n^lecte  or  refuses  to  restrain  such  child  from 
such  training,  or  from  enga^ng  or  acting: 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat ;  or  upon  any  bicycle  or  similar  mechanical  vehicle 
or  contrivance ;  or, 

2.  In  begging  or  receiving  or  soliciting  alms  in  any  manner 
or  under  any  pretense,  or  in  any  mendicant  occupation;  or  in 
gathering  or  picking  rags,  or  collecting  cigar  stumps,  bones  or 
refuse  from  markets;  or  in  peddling;  or, 

3.  In  singing;  or  dancing;  or  playing  upon  a  musical  instni' 
ment ;  or  in  a  theatrical  exhibition ;  or  in  any  wandering  occupa- 
tion; or, 

4.  In  any  ill^al,  indecent  or  immoral  exhibition  or  practice; 
or  in  the  exhibition  of  any  such  child  when  insane,  idiotic,  or 
when  presenting  the  appearance  of  any  deformity  or  unnatural 
physical  formation  or  development ;  or, 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious 
to  the  life,  limb,  health  or  morals  of  the  child, 

Is  guilty  of  a  misdemeanor. 

But  this  section  does  not  apply  to  the  employment  of  any  child 
as  a  singer  or  musician  in  a  church,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music;  or  as  a 
musician  in  any  concert  or  in  a  thea'rical  exhibition,  with  the 
written  consent  of  the  mayor  of  the  city,  or  the  president  of  the 
board  of  trusteea  of  the  village  where  such  concert  or  exhibition 
takes  place.  Such  consent  shall  not  be  given  unless  forty-eight 
hours  previous  notice  of  the  application  shall  have  been  served 
in  writing  upon  the  society  mentioned  in  section  four  hundred  and 
ninety-one  of  this  chapter,  if  there  be  one  within  the  county,  and 
A  hearing  had  thereon  if  requested,  and  shall  be  revocable  at  the 
will  of  the  authority  giving  it.  It  shall  specify  the  name  of  the 
child,  its  age,  the  names  and  residence  of  its  parents  or  guardians, 
the  nature,  time,  duration  and  number  of  performances  permitted, 
t(^ether  with  the  place  and  character  of  the  exhibition.  But  no 
such  consent  shall  be  deemed  to  authorize  any  violation  of  the 
first,  second,  fourth  or  fifth  subdivisions  of  this  section. 

This  section  is  not  unconBtitutianBl  as  infringing  on  the  rights  ol  parents 
or  tliose  of  the  child.  Supreme  Court,  July  21,  1893,  People  v.  Ewer,  47  St. 
Rep.  501 ;  8  N.  T.  Cr.  392. 
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§  486.  ProUbited  acts !  destitute  oUldren.  Any  child 
actually  or  apparently  under  the  age  of  siiteen  years  who  is 
found: 

1.  Bering  or  receiving  or  soliciting  ahnB,  in  any  manner  or 
under  any  pretense;  or  gathering  or  picking  rags,  or  collecting 
::igar  stumps,  hones  or  refuse  from  markets ;  or, 

2.  Not  having  any  home  or  other  place  of  abode  or  proper 
guardianship;  or  who  has  been  abandoned  or  improperly  exposed 
or  n^lected,  by  its  parents  or  other  person  or  persons  having  it  in 
<^ai^e,  or  being  in  a  state  of  want  or  suffering ;  or, 

S.  Living  or  having  lived  with  or  in  custody  of  a  parent  or 
guardian  who  has  been  sentenced  to  imprisonment  for  crime,  or 
who  has  been  convicted  of  a  crime  against  the  person  of  such 
child,  or  has  been  adjudged  an  habitual  criminal;  or,  (As 
amended  by  chapter  480  of  the  Laws  of  1S15.) 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or 
prostitutes,  or  in  a  reputed  house  of  prostitution  or  assignation, 
or  living  in  such  a  house  either  with  or  without  its  parent  or 
guardian,  or  being  in  concert  saloons,  dance  houses,  theatres, 
museums  or  other  places  of  entertainment,  or  places  where  winee, 
malt  or  spirituous  liquors  are  sold,  without  being  in  charge  of  its 
parent  or  guardian ;  or  playing  any  game  of  chance  or  skill  in  any 
place  wherein  or  adjacent  to  which  any  beer,  ale,  wine  or  liquor 
is  sold  or  given  away,  or  being  in  any  such  place;  or, 

5.  Coming  within  any  of  the  descriptions  of  children  mentiOTied 
in  section  four  hundred  and  eighty-five. 

Must  be  arrested  and  brought  before  a  proper  court  or  magis- 
trate, who  may  commit  the  child  to  any  incorporated  charitable 
reformatory,  or  other  institution,  and  when  practicable,  to  such  as 
is  gorerned  by  persons  of  the  same  religious  faith  aa  the  parents 
of  the  child,  or  may  make  any  disposition  of  the  child  such  as  now 
is,  or  hereafter  may  be  authorized  in  the  eases  of  vagrants,  truants, 
paupers  or  disorderly  persons,  but  such  commitment  shall,  so  far 
as  practicably  be  made  to  such  charitable  or  reformatory 
institutions. 

Whenever  any  child  shall  be  committed  to  an  institution  under 
this  chapter,  and  the  warrant  or  commitment  shall  so  state,  and 
it  shall  appear  therefrom  that  either  parent,  or  any  guardian  or 
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custodian  oi  such  child,  was  present  at  ibe  examination  before 
such  court  or  magistrate,  or  had  such  notice  thereof  as  was  by 
such  court  or  magistrate  deemed  and  adjudged  sufficient,  no  fur- 
ther or  other  notice  required  hj  any  local  or  special  statute,  in 
regard  to  the  committal  of  children  to  such  institution,  shall  be 
necessary,  and  such  commitment  ^isll  in  all  respect8  be  sufficient 
to  authorize  such  institutions  to  receive  and  retain  such  child  in 
its  custody  as  therein  directed. 

Whenever  any  commitment  of  a  child  shall  for  any  reason  be 
adjudged  or  found  defective,  a  new  commitment  of  the  child  may 
be  made  or  directed  by  the  court  or  magistrate,  as  the  welfare 
of  the  child  may  require.  And  no  commitment  of  a  child  which 
■hall  recite  therein  the  facts  upon  which  it  is  based  shall  be  deemed 
invalid  by  reason  of  any  omission  of  the  court  or  magistrate  by 
whom  aucii  commitment  is  made  to  file  any  documents,  papers  or 
proceedings  relating  thereto,  or  by  reastm  of  any  limitation  as 
to  the  age  of  the  child  committed,  contained  in  the  act  or  articles 
of  incorporation  of  the  instituticm  to  which  it  may  have  been 
committed. 

If  it  shall  appear  to  the  board  of  managers,  trustees  or  other 
officers  in  charge  of  any  incorporated  school,  reformatory,  chari- 
table or  other  institution  authorized  by  law  to  receive  and  take 
charge  of  minors  to  which  any  obild  has  been  committed  pursuant 
to  any  of  the  proTisions  of  this  secticm  or  of  section  twenty-one 
hundred  and  ninety-four  of  the  peoal  law  or  to  the  provisions  of 
any  general  or  special  law  that  a  child  so  committed  is  incorrigible 
and  that  his  or  her  presence  therein  is  seriously  detrimental  to 
the  welfare  of  the  iostitution  or  other  children  therein,  or  that  any 
child  after  such  commitment  shaU  have  been  released  on  parole 
or  probation  from  such  institntion  and  any  of  the  terms  or  con- 
ditions of  such  release  shall  thereafter  be  violated,  an  application 
may  be  made  by  such  board,  trustees  or  officers  at  any  time  before 
such  child  diall  attain  the  age  of  twenty-one  years  to  the  commit- 
ting court  or  magistrate  or  to  a  justice  of  the  supreme  court  in 
the  judicial  district  in  which  the  said  institution  is  located,  for 
an  order  for  the  transfer  and  commitment  of  said  child  to  another 
incorporated  school,  reformatory  or  institution,  authorized  by  law 
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or  designated  by  the  state  board  of  charities  to  take  the  cmtody 
of  anj  such  child  and  governed  or  controlled  by  pereoas  of  the 
same  religious  faith  aa  the  parents  of  the  said  child,  when  prac- 
ticable, or  if  not  practicable,  to  such  public  institution  aa  shall 
be  deemed  suitable  Such  application  shall  be  by  petition  verified 
by  an  officer  of  the  institution  to  which  such  child  was  originally 
committed  and  shall  state  the  reasons  therefor.  On  the  filing  of 
such  petition  the  court,  magistrate  or  justice  may  issue  a  warrant 
for  the  arrest  and  detention  of  such  child  pending  such  applica- 
tion. Due  notice  of  such  application  with  a  copy  of  the  petition 
shall  be  served  personally  or  by  mail  at  least  ei^t  days  before  the 
hearing,  on  the  parents  or  guardian  of  said  child  and  the  ofBc^  of 
the  locality  chargeable  for  the  support  of  such  child  and  upon  the 
hearing  of  said  petition  such  court,  Magistrate  or  justice  may 
grant  such  order  of  transfer  and  make  such  commitment  if  it 
appears  that  such  transfer  and  commitment  should  be  made ;  and 
thereupon  such  child  shall  be  confined  in  the  institution  to  which 
such  transfer  and  commitment  shall  be  made  as  upon  the  original 
commitment  until  released  according  to  law.  If  the  said  child 
has  been  released  upon  parole  or  probation  from  any  such  institu- 
tion for  juveniles  and  has  later  been  committed  to  an  institution 
for  adult  delinquents,  and  is  either  serving  a  term  of  imprison- 
ment in  an  institution  for  adult  delinquents  or  has  been  released 
upon  parole  therefrom,  and  is  actually  at  liberty  under  parole  at 
the  time  the  application  is  made  to  the  court  for  an  order  for  the 
transfer  and  commitment  as  hereinbefore  provided,  then  notice 
of  such  application  for  transfer  and  commitment  must  also  be 
served  upon  the  warden,  superintendent  or  keeper  of  the  institu- 
tion where  the  said  child  is  undergoing  imprisonment,  or  upon 
the  official  or  officials  holding  jurisdiction  over  him  while  he  it 
at  liberty  from  such  institution  upon  parole.  (Added  by  chapter 
169,  Laws  of  1912,  amended  by  chapter  430,  Lams  of  1917.) 

6.  No  child  actually  or  apparently  under  sixteen  years  of  age 
shall  smoke  or  in  any  way  use  any  cigar,  cigarette  or  tobacco  in 
any  form  whatsoever  in  any  public  street,  place  or  resort.  A 
violation  of  this  subdivision  shall  be  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  exceeding  ten  dollars  and  not  less  than  two 
dollars  for  each  offense. 
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T.  All  children  actually  or  apparently  under  the  age  of  sixteen 
who  desert  their  homes  without  good  or  sufficient  cause,  or  keep 
company  with  dissolute,  immoral  or  vicious  persons,  shall  be 
deemed  disorderly  children.  Those  actually  or  apparently  under 
the  like  age  who  are  not  susceptible  of  proper  restraint  or  control 
by  their  parents,  guardians,  or  lawful  custodians,  or  who  are 
habitually  disobedient  to  their  reasonable  and  lawful  commands, 
shall  be  deemed  ungovernable  children.  A  disorderly  or  ungovern- 
able child  may  be  dealt  with  as  provided  in  the  fifth  aubdiviaion 
of  this  section. 

8.  Any  magistrate  having  criminal  jurisdiction  may  commit, 
temporarily,  to  an  institution  authorized  by  law  to  receive  chil- 
dren on  fin«l  commitment,  and  to  have  eompeneation  therefor  from 
the  city  or  county  authorities,  any  child  under  the  age  of  sixteen 
years,  who  is  held  for  trial  on  a  criminal  charge;  and  may,  in 
like  manner,  so  commit  any  such  child  held  as  a  witness  to  appear 
on  the  trial  of  any  criminal  case;  which  institution  shall  there- 
upon receive  the  same,  and  be  entitled  to  the  like  compensation 
proportionally  therefor  as  on  final  commitment,  but  subject  to  the 
order  of  the  court  as  to  the  time  of  detention  and  discharge  of  the 
child.  Any  such  child  convicted  of  any  misdemeanor  shall  be 
finally  committed  to  some  such  institution,  and  not  to  any  prison 
or  jail,  or  penitentiary,  longer  than  is  necessary  for  its  transfer 
thereto.  No  child  under  restraint  or  conviction,  actually  or  ap- 
parently under  the  age  of  sixteen  years,  shall  be  placed  in  any 
prison  or  place  of  confinement,  or  in  any  court-room,  or  in  any 
vehicle  for  transportation  in  company  with  adults  charged  with 
or  convicted  of  crime. 

9.  Whenever  any  child  is  brought  before  any  court  or  magiB- 
trate,  to  be  dealt  with  under  any  of  the  subdivisions  of  this  sec- 
tion, instead  of  committing  such  child  to  confinement  in  any  insti- 
tution, the  court  or  magistrate  may  place  such  child  under  the 
custody  of  a  probation  or  parole  officer,  and  at  any  time  within 
one  year  thereafter  such  court  or  magistrate^  may  issue  a  warrant 
for  such  child,  and  after  giving  such  child  an  opportunity  to  be 
beard,  may  make  the  commitment  which  could  have  been  made  in 
the  first  instance  as  aforesaid.  The  foregoing  provision  shall  not 
apply  to  a  children's  court  created  by  special  enactment  in  cities 

D.qit.zeaOvGoO»^lc 


724  Pbhal  Law. 

of  the  first  dasa  but  this  exception  shall  not  be  cooBtrued  as  tak- 
ing away  or  limiting  any  jurisdiction  now  possessed  by  sudi 
children's  courts.  If  at  any  time  during  the  proceedings  it  shall 
seem  to  the  magistrate  that  any  child  brou^t  before  him  under 
any  of  the  gubdivisions  of  this  section,  appears  to  be  feeble-minded, 
he  may  cause  the  child  to  be  examined  by  two  physicians  of  at  least 
five  years'  experience  in  the  treatment  of  mental  disease,  and  on 
the  written  statemeot  of  the  two  examining  physicians  that  in  tbeir 
opinion  the  child  is  feeble-minded,  he  may  commit  him  to  a  public 
institution  for  the  feeble-minded,  and  such  child  shall  be  detained 
therein  until  duly  discharged  by  direction  of  tiie  board  of  man- 
agers thereof.    (As  amended  by  chapter  480  of  the  Laws  of  1915.) 

Juvenile  fanale  delinquenta,  ccHnmitted  under  lectiona  48S  and  486,  to 
reform  stories  and  correction^  inEtitutiona  are  t«  be  regarded  a*  disorderly 
pereonB  rather  tlian  as  paupers  and  the  expense  of  tbeir  maintenance  is  » 
county  charge.  Supreme  Court,  BepUmber,  1810,  8i.  Agnet  Tramtny  School 
V.  Erie  County,  88  Mise.  848. 

Conn  ties  —  liability  for  support  of  ehildren  committod  to  jnrenile  uylnm 
nndei  sections  486  and  lagg  of  the  Penal  Law. 

7Ve  expense  for  tbo  care  of  children  committed  to  a  juvenile  asylum  under 
section  480  tt  the  Penal  Law,  bec«.use  they  did  not  have  "  proper  guard- 
ianslup"  and  also  because  Hbej  were  "disorderly  or  ungovemaltle,"  SJid 
also  tor  the  care  of  children  committed  in  violation  of  section  1298  of  the 
Penal  Law,  after  conviction  fco'  petit  larceny,  is  A  county  charge.  Supreme 
Court,  June,  1915,  PfopU  em  rel,  N.  7,  JuveiHU  Atylum  J,  Bupervitora, 
168  App.  Div.  8S3. 

Detention  of  children  in  police  department  building  unlawful. 
STATE  OP  NEW  YORK, 

ATTtnRn'ORHesAL'a  OmcK, 

Albant,  April  7,  IWS. 
Hon.  RoBEBT  W.  Hebbebd,  Beoretarjf,  Stale  Board  of  Charitiet,  Albany,  H.  T.: 

Dear  Sib. —  I  acknowledge  the  receipt  of  your  favor  of  the  6th  inst.  Ton 
inquire  whether  it  is  lawful,  under  the  provisions  of  section  291  of  the 
Penal  Code,  to  confine  children  in  the  detention  room  in  the  police  depart- 
ment building  in  the  city  of  Syracuse,  which  adjoins  rooms  used  by  adult 
females,  charged  with,  or  convicted  of,  crime. 

Section  291,  subd.  6,  of  the  Penal  Code,  prorides,  among  other  things,  aa 

"  No  child  under  restraint  or  conviction,  actually  or  apparently  under 
the  age  of  aiiteen  yeare,  shall  be  placed  in  any  prison  or  place  ot  con- 
finement, or  in  any  court  room,  or  in  any  vehicle  for  transportation,  in 
company  with  adults  charged  with  or  convicted  of  crime." 
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Without  rMitJng  In  detkil  Vkt  hiitory  of  thia  legislation,  I  tbink  its  pur- 
poM  wu  to  completely  sep&rKl«  the  rtiild  from  the  adult  fn  pUeea  of  deten- 
tion. This  particular  proTision  li  to  be  read  in  connection  with  other  pro- 
visions of  law  relating  to  the  s*.me  subject. 

Tou  will  note  that,  in  sultdiTtsion  T  of  section  SBI,  tbe  law  has  provided  that 
the  trial  of  children  under  sixteen  ihail  be  had  separate  and  apart  from  Ae 
trial  of  other  'criminal  cases,  and  whenever  practicable  in  a  aeparate  court 
room,  to  be  known  as  the  children's  court. 

I  think,  therefore,  that  it  was  the  clear  purpose  of  thii  legislation  that  a 
child,  actually  or  apparently  under  liiteen  years  of  age,  which  is  in  custody 
by  virtue  of  any  provision  of  law,  BhsU  be  detained  in  a  separate  building, 
wherever  practicable,  and  where  not  practicable  in  auch  part  of  a  building 
used  for  the  detention  of  adults,  so  completely  apart  from  the  place  where 
such  adults  are  conflned  that  the  child  ahali  not  come  in  contact  with  the 
adults  under  any  circum stances,  and  shall  not  be  near  enough  to  the  adulta 
so  confined  so  as  to  hear  any  of  the  converaation  engaged  in  by  them. 

While  you  have  not  Informed  me  of  the  physical  details  of  the  polie* 
department  building  to  which  you  refer,  I  am  of  the  opinion  that  it  was 
clearly  the  intention  of  the  statute  that  children  ahould  not  be  detained  in  ft 
building  of  that  character. 

Your*  respectfully, 

JULIUS  M.  MAYER, 

Attomey-Qeneral. 

S  487.  Cltlldrea'*  courts.  All  cases  involving  the  commit- 
ment or  trial  of  children,  actually  or  apparently  nnder  the  age  of 
sixteen  years,  for  any  violation  of  law,  in  any  court  shall  be  heard 
and  determined  by  such  court,  at  suitable  timee  to  be  designated 
therefor  by  it,  separate  and  apart  from  the  trial  of  other  criminal 
oasee,  of  which  sesvioD  a  separate  docket  and  record  shall  be  kept. 
All  such  eases  shall,  so  far  as  practicable,  be  heard  and  deter- 
mined in  a  separate  court  room  to  b©  known  as  the  children's 
court  and  to  be  used  exclusively  for  the  examination  and  trial  of 
children,  actually  or  apparently  under  the  flg©  of  sixteen  years, 
charged  with  any  offense.  And  all  such  cases  and  cases  of  offenses 
by,  or  against  the  peratm  of,  a  child  under  the  age  o£  sixteen  years 
shall  have  preference  over  all  other  eaaes,  before  all  magistrates 
and  ID  all  courts  and  tribunals  in  this  state  both  civil  and  crim- 
inal ;  and  where  a  child  is  committed  or  detained  as  a  witness  in 
any  case  sudi  case  shall  be  brou^t  to  trial  or  otherwise  disposed 
of  without  delay,  whether  the  defendant  be  in  custody  or  enlarged 
oa  bail. 

By  thia  section  certain  acta  or  conduct  on  the  part  of  children  render  than 
liable  to  be  arreated  and  dealt  with  aa  vagrants.  Supreme  Court,  January, 
1883,  Mailer  of  MoMtiKon,  1  H.  Y.  Or.  80;  M  How.  280. 
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It  Is  not  neceiMr7  to  abow  Uut  the  children  were  found  nandering  in  tlie 
itreete.     Supreme  Court,  October,  1883,  Matter  of  Moses,  1  N.  Y.  Cr.  512, 

To  justify  a  commitment  ol  ft  child  under  section  291,  Bubd.  2,  of  the  Penal 
Code,  OS  being  "  abandoned  or  improperly  exposed "  such  abandonment  or 
improper  CKposure  must  be  by  ths  parents  or  the  person  or  persons  having  it 
in  charge.  A  child  of  good  character  who  on  a  single  occasion  and  while  about 
to  return  to  her  bome  is  /ound  in  the  company  of  a  reputed  prostitute  ol 
whose  character  she  is  ignorant  does  not  "frequent,"  nor  ii  she  in  the  com- 
pany of,  repuUd  prostitutes,  within  section  291,  lubd,  i,  o(  the  Penal  Code. 
Supreme  Court,  May,  1887,  People  en  rsl.  Tan  Riper  u.  Catholic  Protectory, 
18  Abb.  N.  C,  142,  148;  Supreme  Court,  May,  1887;  tub  nomine,  People  ea 
rel.  Fan  Riper  v.  Home  of  the  Good  Shepherd,  44  Hun,  B29;  5  N.  Y.  Cr.  139, 
604;   11  St.  Rep.  168. 

Where  the  examining  magistrate  commits  the  child  without  summoning 
its  guardian,  if  there  be  one,  the  child  will  be  discharged  on  habeas  oorput. 
Supreme  Court,  October,  1883,  Matter  of  Ualoney,  2  N.  Y.  Bupp.  248;  4 
id.  428. 

§  488.  Sending  meuencer  boyi  to  certain  plooei.    A 

corporation  or  person  employing  messenger  boya  who: 

1.  Knowingly  places  or  permits  to  remain  in  a  disorderly  house, 
or  in  an  unlicensed  saloon,  inn,  tavern  or  other  unlicensed  place 
where  malt  or  spirituous  liquors  or  wines  are  sold,  any  instru- 
ment or  device  by  which  communication  may  be  had  between  such 
disorderly  house,  saloon,  inn,  tavern  or  unlicensed  place,  and  any 
office  or  place  of  business  of  such  corporation  or  person ;  or, 

2.  Knowingly  sends  or  permits  any  person  to  send  any  mea- 
Bsnger  boy  to  any  disorderly  house,  unlicensed  salotm,  inn,  tavern, 
or  other  unlicensed  place,  where  malt  or  spirituous  liquors  ot 
wines  are  sold,  on  any  errand  or  business  whatsoever  except  to 
deliver  telegrams  at  the  door  of  such  house, 

Is  guilty  of  a  misdemeanor,  and  incurs  a  penalty  of  fifty  dollars 
to  be  recovered  by  the  district  attorney. 

§  489.  FnmialdiiB  minors  in  reformatories  with 
tobacco  regmlated.  A  person  or  officer  who  sella  or  gives  any 
cigar,  cigarette,  anuft  or  tobacco  in  any  of  its  forms  to  any  minor 
undergoing  confinement  or  sentence  in  any  reformatory,  peni- 
tentiary or  houae  of  refuge  in  this  state,  except  by  the  authority 
of  the  managers  of  such  institutions,  is  guilty  of  a  misdemeanor. 
{Aa  amended  by  chapter  263  of  the  Laws  of  1917.) 

§  490.  Daty  of  officers.  A  constable  or  police  officer  must, 
tnd  any  agent  or  officer  of  any  incorporated  society  for  the  pre- 
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vention  of  cruelty  to  children  may  arreet  and  bring  before  s  court 
or  magistrate  Iia.viQg  jurisdiction,  an;  -peisoti  offenrding  against 
any  of  the  provisions  of  this  article  and  any  minor  coming  within 
any  of  the  descriptions  of  children  mentioned  in  section  four 
hundred  and  eighty-five,  four  hundred  and  eighty-six,  or  in  four 
hundred  and  eighty-seven.  Such  constable,  police  officer  or  agent 
may  interfere  to  prevent  the  perpetrati(m  in  his  presence  of  any 
act  forbidden  by  this  article. 

A  person  who  obstructs  or  interferes  with  any  officer  or  agent  of 
mich  society  in  the  exercise  of  hia  authority  under  this  article  is 
guilty  of  a  misdemeanor. 

§  491.  Finei  to  be  paid  to  loeiety  for  preTeutlou  of 
onieltr  to  ehlldren.  All  fines,  penalties  and  forfeitures  im 
posed  or  collected  for  a  violation  of  the  provisions  of  this  chapter, 
or  of  any  act  relating  to,  or  affecting  children,  now  in  force  or 
hereafter  passed,  must  be  paid  on  demand  to  the  incorporated 
society  for  the  prevention  of  cruelty  to  children  in  every  ease  where 
the  prosecution  shall  be  instituted  or  conducted  by  such  a  society ; 
and  any  such  payment  heretofore  made  to  any  society  may  be 
retained  by  it. 

§  492.  Ooneealii^  birth  of  a  child.  A  person  who  en 
deavors  to  conceal  the  birth  of  a  child,  by  any  disposition  of  the 
dead  body  of  the  child,  whether  the  child  died  before  or  after  its 
birth,  is  guilty  of  a  misdemeanor. 

§  493.  Taking  apprentloe  without  oouseiit  of  enard* 
l^n*  A  person  who  takes  an  apprentice  without  having  first 
obtained  the  consent  of  his  l^al  guardian  or  unless  a  written 
agreement  has  been  entered  into  as  prescribed  by  law,  is  guilty  of  a 
misdemeanor. 

§  494.  1.  A  parent,  guardian  or  other  person  having  cus- 
tody of  a  child  actually  or  apparently  under  sixteen  years  of 
0^,  who  omits  to  exercise  reasonable  diligence  in  the  control  of 
mich  child  to  prevent  such  diild  from  becoming  guilty  of  juvenile 
delinquency  as  defined  by  statute,  or  from  becoming  adjudged  bj 
a  ohildrec's  court  in  need  of  the  care  and  protection  of  the  state 
as  defined  by  statute,  or  who  permits  such  a  child  to  associate 
with  vi<noos,  immoral  or  criminal  persons,  or  to  grow  up  in  idle 
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oess,  or  to  beg  or  solicit  alms,  or  to  wander  about  the  streets  of 
anj  city,  town  or  village  late  at  night  without  being  in  any  law 
ful  business  or  occupation,  or  to  furni^  entertainment  for  gain 
upon  tbe  streets  or  in  any  public  place,  or  to  be  an  habitual  truant 
from  school,  or  to  habitually  wander  around  any  railroad  yard  oc 
tracks,  to  enteir  any  house  of  prostitution  or  assignation,  or  any 
place  ^ere  gambling  is  carried  on,  or  any  gambling  device  is 
operated,  or  any  policy  shop,  or  to  enter  any  place  where  the 
morals  of  such  child  may  be  endangered  or  depraved  or  may  be 
likely  to  be  impaired,  and  any  such  person  or  any  other  person 
who  knowingly  or  wilfully  is  responsible  for,  encourages,  aids, 
causes,  or  ocnnives  at,  or  who  knowingly  or  wilfully  doee  any 
act  or  acta  to  produce,  promote  or  contribute  to  the  conditiMis 
which  cause  such  diild  to  be  adjudged  guilty  of  juvenile  delin- 
quency, or  to  be  in  need  of  the  care  and  protection  of  the  state, 
or  to  do  any  of  the  acts  hereinbefore  enumerated,  Aall  be  guU^ 
of  a  misdemeanor. 

2.  Any  magistrato  presiding  over  a  court  having  the  jurisdic- 
tion hereinafter  conferred  upon  it  may  upoa  an  oral  or  written 
complaint,  or  upon  his  own  instance,  when  he  has  reas<m  to  believe 
that  any  parent  or  guardian  or  other  person  riiould  be  prosecuted 
under  the  provisions  of  this  act,  issue  a  summons  directed  to  such 
parent,  guardian  or  other  person  substantially  as  follows: 

IN  THE  NAME  OF  THB  PEOPLE  OF  THB  STATE  OP  NEW  YORK: 

To 

Tou  are  hereby  summoned  to  appear  before 

court  at to  the  end  that  an  investigatJMi 

may  be  made  into  the  (iarge  that  you  have  contributed  to  or 
are  responsible  for of 

(ttaU  (diuse)  (doiik  of  child) 

and  upon  your  failure  to  appear  at  the  time  and  place  herein 

mentioned  you  are  liable  to  a  fine  not  ezceedii^  tweoty-five  dollars. 

Dated  at ,  thia day  of ,  191  . 


(dCDcd  by  uacliumie) 

Such  fiummons  may  be  served  by  a  police  officer  or  by  any  other 
person  designated  by  the  magistrate,  and  if  tbe  person  simimoned 
does  not  appear  such  failure  to  appear  shall  cmstitute  contempt, 
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and  may  be  punisliftUe  1^  a  fine  not  exceediog  twenty-five  dol* 
lais.  The  m&gistTste  ma,y  issue  mbpoeniis  subject  to  the  same 
penalties  for  disobedience  thereof,  or  refusal  to  testify  thereunder, 
as  provided  for  in  the  code  of  civil  procedure.  Upon  the  return 
of  the  BiinuiKHis  the  magistrate  shall  inquire  into  the  subject-mat- 
ter of  the  charge.  Whenever  during  the  investigation  the  magis- 
trate ia  satisfied  from  sworn  testimony  fliat  there  is  sufficient  cauee 
for  a  warrant  to  issue,  instead  of  issuing  the  warrant,  if  he  deems 
it  for  the  beat  interest  of  the  person  summoned  and  the  state, 
upon  the  consent  of  the  person  summoned  giv^  in  open  court,  the 
magistrate  may  adjourn  the  investigation  from  time  to  time  for 
a  period  aggregating  not  more  than  one  year  and  place  the  person 
munmcoied  under  the  oversight  of  a  probation  officer  during  the 
adjournment,  or  may  cause  the  person  summoned  to  give  a  bond 
to  the  people  of  the  state  of  New  York,  fw  not  to  txceed  one  year, 
with  or  without  auretiea,  in  suoh  mim  not  to  exceed  two  hundred 
and  fifty  dollars  as  he  may  direct.  The  probation  officer  cannot 
require  the  person  so  placed  under  his  oversight  to  do  more  than 
to  satisfy  inquiries  regarding  tfie  conduct  or  condition  of  the 
cJiild,  or  regarding  the  conduct  or  condition  of  such  person  in  so 
far  as  it  relates  to  the  ccmduct  or  omdition  of  the  child.  The 
condition  of  suoh  bond  ^all  be  that  if  the  obligor  shall  exercise 
reasonable  diligence  during  the  time  fixed  in  the  bond,  which  can- 
not exceed  the  period  of  adjournment,  to  prevent  a  continuance  or 
repetition  of  the  condition,  conduct,  act,  acts,  offense  or  offenses 
of  such  child  as  was  the  special  cause  of  the  investigation,  and  if 
charged  witti  the  custody  of  the  child  also  to  exercise  reasonable 
diligence  in  the  discipline  and  oonfrcd  of  such  child,  and  a|^ar  in 
oourt  from  time  to  time  as  ordered,  then  the  bond  shall  be  void, 
otherwise  in  full  force  and  effect.  On  the  adjourned  day  the  per- 
son aummoned  must  appear  in  court  and  if  the  magistrate  ia 
satisfied  tliat  the  person  summoned  has  exercised  reasonable  dili- 
gence to  prevent  such  continuance  or  repetition  of  the  condition, 
conduct,  act,  acts,  offense  or  offenses  of  such  child,  and  if  chai^d 
with  the  custody  of  the  child  has  also  exercised  reasonable  dili 
genoe  in  the  discipline  and  control  of  such  child  during  the  period 
of  adjournment  be  must  dismiss  the  proceeding  and  cancel  the 
bond,  if  any.     If  he  ia  not  so  satisfied  he  must  either  issue  the 


D.qit.zeaOvGoOt^lc 


730  Pbkal  Law. 

warrant,  or  upon  the  consent  of  the  person  suminoned  giTeoi  in 
open  court  he  must  continue  the  adjournment,  probationary  ovei> 
sight  and  bond,  if  any,  but  all  of  such  adjournments  cannot  exceed 
one  year  from  the  date  of  the  first  adiournmeot  Nothing  herein 
craitained  shall  interfere  with  the  right  of  a  magistrate  to  issue 
the  warrant  in  the  first  instance  upon  sworn  information,  or  at 
the  close  of  the  investigation,  and  the  magistrate  who  presided  at 
the  investigation,  or  his  successor,  may  at  any  time  during  the  ad- 
journment, upon  notice  to  the  person  summoned  to  appear  and 
show  cause,  revoke  and  cancel  the  adjournment  and  issue  the  war- 
rant. 

3.  Whenever  a  person  is  ccmvicted  of  the  misdemeanor  herein- 
before defined  and  sentence  is  suspended  the  court  may  place 
the  defendant  upon  probation  for  a  period  of  not  more  than  onf 
year;  provided  that  the  court  may  cause  the  defendant  to  givf 
a  bond  to  the  people  of  the  state  of  New  York,  with  or  without 
sureties,  in  a  sum  not  to  exceed  five  hundred  dollars.  The  condi 
tiou  of  such  bond  shall  be  that  if  the  obligor  f^all  exercise  rea 
sonable  diligence  during  the  time  fixed  in  the  bond,  which  can 
not  exceed  one  year,  to  prevent  a  continuance  or  repetition  of 
the  condition,  conduct,  act,  acts,  offense  or  offenses  of  such  child 
which  waa  the  cause  of  defendant's  prosecution,  and  if  charged 
with  the  custody  of  tht  child  also  to  exercise  reasonable  diligence 
in  the  discipline  and  control  of  such  child  and  appear  in  court 
from  time  to  time  as  ordered,  then  such  bond  shall  be  null  and 
void,  otherwise  in  full  force  and  effect.  The  magistrate  whc 
presided  at  the  trial,  or  his  successor,  if  he  is  satisfied  that  die 
defendant  has  violated  the  terms  and  conditions  of  probation 
and  bond,  if  any,  may  at  any  time  revoke  and  cancel  the  suspeo 
sion  of  sentenoe  and  probation  and  impose  sent^ioe. 

4.  The  prosecution  of  all  bonds  given  during  an  adjournment 
of  an  investigation  or  after  conviction  herein  shall  be  upon  the 
order  of  the  magistrate  ^o  presided  at  the  investigation  or  trial, 
or  his  successor,  and  all  money  collected  on  sudi  bonds  ^all  in  the 
discretion  of  such  magistrate  be  deposited  in  the  ofBce  of  the 
county  treasurer  to  be  espended  under  the  orders  of  the  UMigis- 
trate  or  his  successor  for  the  benefit  of  the  child  oo*  children  in 
whose  interest  mch  bond  is  given. 
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Pbsal  Law.  Y81 

5.  Orig;inal  and  exclusive  jurisdiction  of  all  proceedings,  inves- 
tigatioQs  and  trials  instituted  under  this  aot  ia  limited  to  courts  of 
special  sessions,  police  and  city  courts  presided  over  by  magis- 
trates who  hold  or  are  assigned  to  children's  courts,  except  in  the 
city  of  New  York  where  the  jurisdiction  is  hereby  conferred 
upon  and  shall  he  exercised  by  the  city  magistrates. 

(Added  by  chapter  699  of  the  Laws  of  1910.) 
•  ••»•»•••• 

Oamblluc. 
§  089.  Forfeiture  for  ezaetinc  payment  of  money 
^on  at  Bajubllns.  A  person  who  exacts  or  receivea  from 
another,  directly  or  indirectly,  any  money  or  other  valuable  thing, 
by  reason  of  the  same  having  been  won  by  playing  at  cards,  faro,  or 
any  other  game  of  chance,  or  any  bet  or  wager  whatever  upon  the 
hands  or  sides  of  players,  forfeits  five  times  the  value  of  the  money 
or  thing  so  exacted  or  received,  to  be  recovered  in  a  civil  action, 
by  the  persons  charged  with  the  support  of  the  poor  in  the  place 
where  the  offense  was  committed,  for  the  benefit  of  the  poor. 

§  990.  Penalty  for  winning  or  losine  twenty-five 
dollara  or  upwards.  A  person  who  wins  or  loses  at  piny  or 
hy  betting,  at  any  time,  the  sum  or  value  of  twenty-five  doUare  or 
upwards,  within  the  space  of  twen^-four  hours,  is  punishable  by 
a  fine  not  less  than  five  times  the  valne  or  sura  so  lost  or  won,  to 
be  recovered  in  a  civil  action,  by  the  persons  charged  with  the 
support  of  the  poor  in  the  place  where  the  offense  was  committed, 
for  the  benefit  of  the  poor. 

Inoompetent  Persona. 

Section   1120.  Irresponsibility  of  idiot  or  lunatic. 

1121.  Unlawful  confinement  of  idiots,  lunatics  and  in- 

sane persons. 

1122.  Maintaining  private  insane  asylums. 

§1120.  Irreeponaibllity  of  idiot  or  Innatio.  An  act 
done  by  a  person  who  is  an  idiot,  imbecile,  lunatic  or  insane  is  not 
a  crime.    A  person  can  not  be  tried,  sentenced  to  any  punishment 
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or  punifihed  for  a  crime  while  he  is  in  a  state  of  idiocy,  imbecility, 
lunacy  or  insaQity  ao  as  to  be  incapable  of  imdeistandiDg  the 
proceeding  or  making  his  d^ense. 

A  person  ie  not  excused  from  criminal  liability  as  en  idiot, 
imbecile,  lunatic,  or  insane  person,  except  upon  proof  that,  at  the 
time  of  committing  the  alleged  criminal  act,  he  wae  laboring  under 
sucb  a  defect  of  rea8c»i  aa: 

1.  Not  to  know  the  nature  and  quality  of  t^e  act  be  was  doing; 
OT,  ■ 

S,  Not  to  know  that  the  act  was  wrong. 

The  law  preiumeB  unity  in  aII  caies.  Havt  ¥ork  Comtty  Court,  Oyer 
and  Terminer,  December,  1881,  People  v.  Coleman,  1  N.  Y.  Cr.  6.  The  burden 
of  overthrowing  the  preaumptioD  of  iftuity  it  upon  the  person  who  allege! 
the  iUBauitf.    Id. 

An  Inaftoe  man  frequently  deliberates,  and  after  the  most  mature  delibera- 
tion commita  acts  whidi,  but  for  hia  insanity,  would  be  crimes.  OoutI  of 
AppeaU,  April,  1891,  People  o.  Wood,  126  N.  Y.  287  i  36  St.  Rep.  B«S.  The 
question  alwaya  ia,  not  did  the  party  deliberate,  but  waa  he  at  th«  time 
Inaane  within  the  legal  definition  of  that  term.    Id. 

An  insane  person  cannot  be  lawfully  punished  for  an  act  which  waa  com' 
mitted  by  him  while  in  a  atate  of  inssnity,  or  when  he  haa  become  insane 
during  or  after  a  trial  or  conTiction.  Court  of  Appeal*,  Pebruary  24,  1891, 
People  «.  McEivaine,  125  N.  Y.  600;  36  St.  Rep.  181. 

An  inaane  person  is  incapable  of  crime.  Hew  York  County  Court,  Oyer 
and  Terminer,  December,  1881,  People  v.  Coleman,  1  N,  Y.  Cr.  2. 

A  lunatic  ia  not  criminally  liable  for  hia  unlawful  acts.  Supreme  Court, 
October,  1892,  d'Autmnont  v.  Pire  AssooiatKm,  48  Bt.  Rep.  43;  65  Hun,  477; 
20  N.  Y.  Supp.  340.  But  he  ia  reaponaibk  cJTilly  for  any  tort  committed  by 
him  where  a  wrongful  Intent  la  not  an  essential  thing  to  be  proved.    Id. 

The  species  of  inganity,  called  by  aome  moral  insanity,  constitutea  no 
defense  for  the  commiasion  of  crime.  Courl  of  AppeaU,  April,  1891,  People 
V.  Wood,  128  N.  Y.  268;   36  St.  Rep.  963. 

In  a  defense  that  the  homicide  waa  the  uuconscioua  and  uncontrollable 
result  of  epileptic  furor,  the  absence  of  motive  ia  important,  as  bearing  upon 
the  issue  so  preaented.  Court  of  Appeals,  October,  1889,  People  v.  Barber,  IIS 
N.  Y.  475;  26  St.  Rep.   IS4. 

The  doctrine  that  a  criminal  act  may  be  ezenaed  upon  the  motion  of  an 
irresistible  impulse  to  commit  it,  where  the  offender  haa  the  ability  to  dia- 
oover  his  legal  and  moral  duty  In  respect  to  It,  haa  no  place  In  the  law. 
Court  of  Appeali.  October,  1881,  Flanigan  e.  People,  62  N.  Y.  467;  Court 
of  Appeah,  AprU  13,  1S8B,  People  v.  Corpsntw,  1  St.  Rep,  642;  102  id.  ZBO;  4 
N.  Y.  Cr.  187;  Oyer  and  Terminer,  New  York  Couniy,  July,  1873;  Peopto  n. 
Walicorth,  id.  395;  Court  of  Appeal;  June,  188S,  Wiliii  o.  People,  32  N,  Y. 
717;  Court  of  Appeal*,  May,  1881,  Uoett  v.  People,  85  id.  379;  New  York 
County  Court,  Oyer  and  Termmer,  Deoember,  1881,  People  o.  Coleman,  1  N.  Y. 
Cr.  3. 
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Penal  Law.  733 

When  It  1*  uid  tliat  a  priaoner  muit,  at  the  tlm«  of  the  alleged  crimineil 
act,  have  ■ofBcient  c&piieitj  to  distinguiah  between  right  and  wrong  with 
reepect  to  iueh  act,  it  ii  implied  that  he  must  liftve  sufficient  capacity  to 
know  whether  such  act  ia  yiolatlOD  of  the  law  of  God,  or  of  the  land,  or  of 
both.     Court  of  AppeaU,  Has,  1881,  JfoeM  v.  Poopls,  8B  N.  Y.  3B0. 

The  teat  of  reaponaibllitf  is  the  eapacltj  to  distinguish  between  right  and 
wrong  at  the  time  the  act  waa  done,  and  in  respect  thereto.  Supreme  Courl, 
December,  1B83,  People  c.  Catey,  2  N.  Y.  Cr.  190.  (Rerersed  in  2  N.  Y.  Cr. 
194;  Court  of  AppeaU,  May,  1884,  98  N.  Y.  IIS,  but  on  other  grounds.)  The 
law  doea  not  find  irreaponsibilitf  where  the  claim  is  that  aneh  capacity  exists, 
without  tlie  pow«r  to  choose  between  them.  Id.;  Oovrl  of  AppeaU,  Ootobur, 
1881,  Flanigan  v.  People,  B2  N.  Y.  487. 

The  test  of  rBsponsibtlitj  for  criminal  acts,  where  insanity  ia  asserted,  is 
the  capacity  of  the  accused  to  distingulah  between  right  and  wrong  at  the 
time  and  with  respect  to  the  act  which  la  the  subject  of  inqnliy.  Sen  York 
County  Court,  Oyer  and  Termtner,  Deoember,  1881,  People  v.  CotemOK,  1 
N.  Y.  Cr.  2. 

The  true  test  of  criminal  responsibility,  where  the  defense  of  insanity  ii 
interposed,  is,  whether  the  accused  had  sufSclent  reason  to  know  the  nature 
and  quality  of  his  act,  and  whether  he  has  sufficient  reason  to  know  right 
from  wrong.  Supreme  Court,  October,  1881,  Walker  v.  People,  1  N.  Y. 
Or.  U. 

In  order  to  aostain  the  defense  of  insani^,  the  evidence  should  be  clear 
and  substantiaL  Supreme  Court,  October,  1881,  Walker  *.  People,  1  N.  Y. 
Cr.  27.  And  If  there  is  upon  the  whole  evidence  In  the  case  any  reasonable 
doubt,  the  aceusM  fa  entitled  to  the  benefit  of  titat  doubt  and  to  an  ac- 
quitUl.    Id. 

The  report  of  the  Commissioners  nader  sections  636  to  Bfl2  of  Criminal 
Code  will  not  prevent  the  accused  from  having  the  question  as  to  sanity 
passed  upon  by  a  jury  on  the  trial  of  the  indictment  Madison  County 
Court  of  Oyer  and  Terminer,  Deoember,  1883,  People  v.  Saight,  13  Abb.  N.  0. 
198.  See  People  v.  Baigkt,  3  N.  Y.  Or.  fll;  Court  of  General  Setaione,  W«o 
York  County,  October,  1884,  People  v.  Rhinelander,  2  id.  340. 

The  rule  now  established  exeludea  consideration  of  the  question  as  to 
whether  the  accused  possessed  sufBcient  mental  power  to  forbear  the  com- 
mission  of  an  act  which  he  clearly  perceived  to  be  criminal.  Court  of  Appeal*, 
June  8,  1893,  People  v.  Taylor,  82  St.  Rep.  920;   138  N.  Y.  407. 

An  insane  delusion  with  reference  to  the  conduct  and  attitude  of  another 
cannot  excuse  the  criminal  act  of  taking  his  life,  unless  it  ia  of  auoh  a 
character,  that  if  it  had  been  true,  it  would  have  rendered  the  homicide 
•zenaafale  or  instiflable.  Court  of  Appeol.,  ^une  6,  1893,  People  *.  Tat/lor, 
62  Bt.  Bep.  919;  138  N.  T.  406. 

Partial  insanity,  or  Incipient  insanity,  la  not  sufScient,  it  there  ia  still 
the  ability  to  perform  a  correct  perception  of  the  legal  quality  of  the  act 
and  to  know  that  it  Is  wrong.  Court  of  Appeals,  June  6,  1B93.  People  v. 
Taylor,  62  St  Hep.  Slfl;  138  N.  Y.  407.  If,  when  a  specific  act  is  contem- 
plated, he  has  the  power  to  know  whether  it  ia  wrong  to  do  it  and  right 
to  refrain  from  doing  it,  the  law  presumes  that  the  person  has  also  the 
power  to  choose  between  the  right  and  wrong  conrse  of  action,  and  will  not 
permit  either  court*  or  jnrlea  to  speculate  aa  to  its  possible  non-existence.    Id. 
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A  deiire  for  teU-dutrnction  kud  the  Adoption  of  meaiu  to  ieoure  it  do 
not  of  themielvei  indii^te  ft  mental  impairmeDt  which  hai  advanced  to  tli* 
stage  of  irreaponaibility,  otbcrwiae  the  law  would  not  make  the  attempt  to 
kill  one's  self  a  crime.  Court  of  ippeoi*,  Jun»  6,  1893.  Pwtph  v.  Tagior,  62 
St.  Rep.  920;  138  N.  Y.  408. 

See  1  St.  Rep.  M8;  Court  of  Appeals,  April  13,  1886,  People  t>.  Garpetiter, 
102  N.  y.  250;  4  N.  Y.  Cr.  187;  Madison.  County  Court  of  Oyer,  December, 
1883,  People  *.  Saight,  3  Id.  61;  13  Abb.  N.  C.  198;  Court  of  Oeneral  Sec- 
tions, Neui  York  County,  Oetober,  1884,  People  «.  Bkinekmder,  2  N.  Y.  Cr. 
340. 

§  1121.  Unlawful  ooiiflneineut  of  idiots,  lunatics 
and  Insane  persons.  A  person  who  coafines  an  idiot,  lunatic 
or  insane  perBon,  in  anj  other  manner  or  in  any  other  place  than  as 
anUiorized  by  law,  and  a  person  gnilty  of  harsh,  cruel  or  unkind 
treatment  of,  or  any  neglect  of  duty  towards,  any  idiot,  lunatic  or 
insane  person  under  confinement,  whether  lawfully  or  unlawfully 
confined,  is  guilty  of  a  misdemeanor. 

§  1122.  Maintaining  private  insane  asylonks.  A 
person  who  conducts  or  maintains  a  private  insane  asylum,  or  in- 
stitution for  the  care  or  treatment  of  persons  of  unsound  mind, 
without  a  license  issued  and  granted  to  such  person  according  to 
law,  is  guilty  of  a  misdemeanor. 


Intoxication. 

Section  1220.  Intoxication  as  a  defense. 

1221.  Intoxication  in  a  public  place. 
§  1220.  Intoxication  as  a  defense.  Ko  act  committed  bv 
a  person  while  in  a  state  of  voluntary  intoxication,  shall  be  deemed 
less  criminal  by  reason  of  his  having  been  in  such  condition.  But 
whenever  the  actual  existence  of  any  particular  purpose,  motive 
or  intent  is  a  necessary  element  to  constitute  a  particular  species 
or  degree  of  crime,  the  jury  may  take  into  consideration  the  fact 
that  the  accused  was  intoxicated  at  the  time,  in  determining  the 
purpose,  motive  or  intent  with  which  he  committed  the  act. 

The  law  ezpreuly  declares  that  Toluntarj*  iutozieation,  though  funiiahin§ 
no  excuse  for  a  criminal  act,  may  be  oonaidered  by  the  jury  upon  the  qnes 
tioni  of  intent  and  of  the  degree  of  crime.  Supreme  Court,  June,  1884,  Peofh 
v.  Oonroy,  2  N.  Y.  Cr,  248;  S3  Hon,  181.  It  may  abo  b«  conudered  opom  Uh 
queitioQ  o(  deliberation.    Id. 
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The  jury  have  a  rigbt  to  oouider  the  Intoxicated  cooditloo  of  the  accuaed. 
Bupremt  Court,  September,  1883,  People  t>.  Caeeiano,  30  Hun,  3SS;  1  N.  Y, 
Or.  606. 

Intoxication  doet  not  atwolutelj  tend  to  ahow  an  at>«nee  of  premeditation 
and  deliberation.  Court  of  Appeate,  Febrtiary,  1886,  People  «.  MiUa,  9B  N.  T. 
181;  3  N.  Y.  Cr.  187j  21  W.  Dig.  137.  This  ii  a  queatioo  (or  the  jury  to 
determine.    Id. 

The  only  materiality  of  the  evidence  of  the  defendant'*  iatoxication  is  ita 
bearing  upon  the  questioni  of  deliberation,  premeditation  and  intent.  Court 
0/  AppeaU,  January  13,  1891,  People  e.  FUh,  123  N.  Y.  148;  8  N.  Y.  Cr.  136j 
34  St.  Kep.  843.  If  be  was  sober  enough  to  form  an  intent  and  to  deliberate 
and  praneditate  a  crime,  then  hie  responsibility  is  the  same  as  it  he  had 
been  perfectly  aober.  Id.  His  condition  in  this  respect  muit  be  taken  Into 
account  in  weighing  the  evidence  as  to  meditation  and  deliberation.  Id.,' 
Court  of  AppeaU,  October,  1S81,  Flanigan  v.  People,  86  N.  Y.  G54. 

§  1221.  Intoxioation  in  a  pnbllo  place.  Ad;  pereon 
intoxicated  in  a  public  place  may  be  arrested  without  warrant 
while  so  intoxicated,  and  be  taken  before  a  magistrate  having 
jurisdiction  for  examination  on  a  charge  of  public  intoxication. 
If  such  charge  is  sustained  the  court  or  magistrate  shall : 

1.  Eelease  such  person  on  probation  for  a  period  not  exceeding 
one  year,  and  may  in  addition  impose  a  fine  not  exceeding  ten 
dollars  payable  in  instalments  as  the  court  may  direct ;  or 

2.  Impose  upon  such  person  a  fine  not  exceeding  t«n  dollars,  or 
a  aentenoe  of  impris<»iment  not  exceeding  six  months,  or  both 
sucli  fine  and  imprisonment ;  or 

3.  Cauae  smii  person  to  be  committed  to  a  hospital  and  indus- 
trial colony  as  provided  in  subdivision  two  of  section  one  hundred 
and  thirty-nine-a  of  the  general  municipal  >aw. 

Provided  that,  whenever  in- any  city  a  board  of  inebriety  shall 
have  certified  in  writing  to  tiie  mayor  of  such  city  that  the  hos- 
pital and  industrial  colony  of  said  board  is  ready  to  receive  in- 
matee,  and  notwithstanding  any  other  provision  of  law,  the  court 
or  magistrates  having  jurisdiction,  shall : 

a.  Dismiss  the  oomplaint  upon  the  receipt  of  a  written  request 
for  release  from  a  person  arrested  for  public  intoxication  and 
upon  the  receipt  of  a  report  from  a  probation  officer  of  the  board 
of  inebriety  as  provided  in  subdivision  one  of  section  one  hundred 
and  thirty-nine-«  of  the  general  municipal  law ;  or 

b.  Issue  warrant  fw  the  arrest  of  such  person  released  pnr 
miant  to  the  provisicms  of  subdivision  one  of  section  oae  hundred 
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flod  tbiKj-QiDe-a  of  the  general  mtmicipAl  law,  uid  make  sntdi 
dispositioD  <A  the  cue  u  u  authorized  in  the  sabeequent  pro- 
naoDS  of  this  section;  or 

c;  Release  such  person,  nnder  the  snperrision  of  a  ppobalion 
officer  appointed  b;  the  board  of  inebrie^,  fmr  a  pcHiod  iK>t  es- 
ceeding  one  year  and  npon  snch  conditions  as  the  court  maj  im- 
pose. Upon  TiolalioD  of  any  of  these  conditions  the  probationer 
may  be  arrested  on  a  warrant  iaeued  \sj  the  president  or  secretary 
of  the  board  of  inebriety  and  brought  before  the  conrt.  The  court 
may,  thereupon,  impose  sentence  upon  such  probationer  as  pro- 
vided in  the  subsequent  provisions  of  this  section  and  shall  do  so 
if  the  prc^tioner  has  been  released  under  auperrision  two  or 
mcwe  rime*  and  baa  twice  violated  the  conditiona  of  his  release ;  at 

d.  Belease  ancfa  person  on  probation  an  in  the  next  preceding 
tnbdivision  of  this  section,  and  in  addition  impose  a  fine  not  ^' 
ceeding  twenty-five  dollars.  Such  fine  may  be  paid  in  instal- 
ments in  such  amounts  and  at  such  times  as  the  eourt  may  deter- 
nune  and  shall  be  paid  to  the  board  of  inebriety  in  such  mannw 
as  said  board  may  direct  Upon  failure  to  pay  such  fine  t&  di- 
rected, the  probationer  nwiy  be  arrested  and  bron^t  before  the 
court  as  provided  in  the  next  preceding  Bubdivision  of  this  sec- 
tion. The  court  may,  thereupon,  impose  sentence  upon  such 
probationer  as  provided  in  the  subsequent  provisions  of  this  sec- 
tion and  ^11  do  so  if  the  probationer  bae  been  released  two  w 
more  times  with  an  added  fine  imposed  and  has  twice  failed  to  pay 
the  fine.  All  fines  and  portions  of  fines  so  collected  shall  be  re- 
ported to  the  court  by  which  such  fine  was  imposed ;  or 

e.  Commit  such  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  sentence,  for  a  period  not  exceeding  six 
month^  provided  such  person  has  not  been  previously  coonnitted 
to  the  custody  of  such  board,  and  provided  he  has  been  previously 
arrested  for  public  intoxication  two  or  more  times  witbin  the 
twelve  months  next  preceding;  or 

f.  Commit  such  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  eentenoe,  for  a  period  of  sot  lees  than  six 
months  nor  more  than  one  year,  provided  such  perscm  has  pre- 
viously been  committed  to  such  board ;  or 

g.  Commit  8u<^  person  to  the  custody  of  the  board  of  inebriety 
on  an  indeterminate  sentence,  for  a  period  of  not  less  dian  me 
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year  nor  more  than  three  jeexB,  provided  auch  perscKD  has  been 
previously  committed  two  or  more  times  to  such  board ;  or 

h.  Commit  such  person  to  a  penitentiary  for  a  period  of  not 
less  ibtai  one  year  nor  more  than  three  years,  provided  audi  per- 
son has  previously  been  committed  to  the  board  of  inebriety  and 
the  board  has  applied  to  the  court  to  be  released  from  the  care 
and  custody  of  such  person  as  provided  in  subdivision  five  of 
section  oae  hundred  and  thirty-nine-a  of  the  general  municipal 
law.  The  provisions  of  section  twelve  hundred  and  twenty-one 
shall  not  apply  to  the  city  of  New  York. 

(Aa  amended  by  chapter  700  of  the  Laws  of  1911.) 


Kidnapping. 
9  12S&<a.  Entioing  inmatei  from  public  iiutitn- 
tiona.  Any  person  who  shall  entice  away  or  assist  to  escape  an 
inmate  of  any  public  charitable  institution  or  custodial  asylum 
or  institution  for  the  feeble-minded,  idiots,  epileptics  or  insane,  or 
a  reformatory  or  reform  school,  or  knowing  such  person  to  be  such 
inmate  promises  to  provide  a  home  for  or  to  pay  for  the  service  of 
or  to  marry  such  inmate,  or  who  diall  keep  or  harbor  any  such 
inmate  for  the  purposes  above  mentioned  without  the  consent  or 
approval  of  the  board  of  managers  of  the  institution  in  which  such 
inmate  was  kept,  shall  be  guilty  of  a  misdemeanor.  {Added  by 
chapter  320  of  the  Laws  of  1913.) 

Poor  Peraons. 
§  1650.  Unlawful  removal  of  poor  person.  Any  person 
who  shall  Btaid,  remove  or  entice  to  remove,  or  bring,  or  cause  to  be 
sent,  removed  or  brought,  any  poor  or  indigent  person,  from  any 
city,  town  or  county,  to  any  other  city,  town  or  county  without 
legal  authority,  and  there  leave  sudi  person  for  the  purpose  of 
avoiding  the  charge  of  svch  poor  or  indigent  person  upon  the  city, 
town  or  county,  frtan  which  he  is  so  sent,  removed  or  brought  or 
enticed  to  remove,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction, shall  be  imprisoned  not  exceeding  six  months,  or  fined  not 
exceeding  one  hundred  dollars,  or  bodi. 
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§  1841.  Provision  a«  to  neglect  of  duty.  A.  public 
officer,  or  person  holding  a  public  trust  or  employment,  upon  whom 
an;  inty  ie  enjoined  by  law,  who  wilfully  neglects  to  perform  the 
duty,  is  guilty  of  a  misdemeanor.  This  and  section  eighteen 
hundred  and  forty  do  not  apply  to  cases  of  official  acts  or  omis- 
sions the  prerention  or  punishmeoit  of  which  is  otherwise  specially 
provided  by  statute. 

•  »»••••«  • 

g  1843.  Neglect  of  Antf  1)7  superintendent  or  over- 
seer of  the  poor.  The  county  superintendents  of  the  poor,  or 
any  overseer  of  the  poor,  whose  duty  it  shall  be  to  provide  for  the 
support  of  any  bastard  and  the  sustenance  of  its  mother,  who  shall 
neglect  to  perform  such  duty,  shall  be  guilty  of  a  misdemeanor,  and 
shall  on  conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty 
dollars,  or  to  imprisonment  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment. 

•  **«•«**»• 

§   1867.   Omission  of  dntr  by  pnblio  offloer.    Where 

any  duty  is  or  shall  be  enjoined  hj  law  upon  any  public  officer, 
or  upon  any  person  holding  a  public  trust  or  employment,  every 
wilful  omission  to  perform  such  duty,  where  no  special  provision 
shall  have  been  made  for  the  punishment  of  such  delinquent^,  is 
punishable  as  a  inisdemeanor. 

S  1037.  Punishment  of  misdemeanors  when  not 
fixed  by  statnte.  A  person  convicted  of  a  crime  declared  to 
be  a  misdemeanor,  for  which  no  other  punishment  is  specifically 
prescribed  by  this  chapter,  or  any  other  statutory  provision  in 
force  at  the  time  of  the  conviction  and  sentence,  is  punishable  by 
imprisonment  in  a  penitentiary,  or  county  jail,  for  not  more  than 
one  year,  or  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by 
both. 

Sentence. 

S  2184.  Sentence  to  honse  of  refnge,  state  la- 
dnstrlal  school,  and  New  York  state  trainii^  school 
for  girls.    Where  a  male  person  under  the  age  of  twelve  years 
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is  convicted  of  a  crime  amounting  to  felony,  or  where  a  male 
person  of  twelve  years  and  nndet  the  age  of  sixteen  years  is 
convicted  of  a  crime,  the  trial  court  may,  instead  of  sentencing 
him  to  imprisonment  in  a  state  prison  or  in  a  penitentiary,  direct 
him  to  be  confined  in  a  house  of  refuge  under  the  provisions  of 
the  statute  relating  thereto.  Where  the  conviction  is  had  and 
the  sentence  is  inflicted  in  the  ci^  of  New  York,  the  place  of 
confinement  must  be  a  house  of  refuge  eatablished  by  the  managers 
of  the  society  for  the  reformation  of  jnvenile  delinquents  in  the 
city  of  New  Tort;  where  the  conviction  is  had  and  the  sentence 
indicted  outside  of  said  city,  the  place  of  confinement  may  be  In 
the  state  industrial  school.*  Where  a  male  person  of  the  age  of 
sixteen  years  and  under  the  age  of  eighteen  years  has  been  con- 
victed of  jnvenile  delinquen<7  or  of  a  misdemeanor,  the  trial 
court  may,  instead  of  sentencing  him  to  imprisonment  in  a  state 
prison  or  in  a  penitentiary,  direct  him  to  be  confined  in  a  bouse 
of  refuge  established  by  the  managers  of  the  society  for  the 
reformation  of  juvenile  delinquents  in  the  city  of  New  York; 
under  the  provisions  of  the  statute  relating  thereto.  Where  a 
female  person  not  over  the  age  of  twelve  years  is  convicted  of  a 
crime  amounting  to  felony,  or  where  a  female  person  of  the 
age  of  twelve  years  and  not  over  the  age  of  sixteen  years  is  con- 
victed of  a  crime,  the  trial  court  may,  instead  of  sentencing  her 
to  imprisonment  in  a  state  prison  or  in  a  penitentiary,  direct  her 
to  be  confined  in  the  New  York  state  training  school  for  girls, 
under  the  provisions  of  the  statute  relating  thereto.  But  noth- 
ing in  this  section  shall  affect  any  of  the  provisions  contained  in 
section  twenty-one  hundred  and  ninety-four.  (Aa  amended  by 
chapter  607  of  the  Lawa  of  1918,  and  chapter  416  of  the  Iaiws 
of  1919.) 
•  «•*»»»»»• 

§  S186.  Sentence  of  minor*  to  Imprisonment.  Where 
a  male  person  between  the  ages  of  sixteen  and  twenty-one  years  ia 
convicted  of  a  felony,  or  where  the  term  of  imprisonment  of  a  male 
convict  for  a  felony  is  fixed  by  the  trial  court  at  one  year  or  less, 
the  court  may  direct  the  ocmvict  to  be  imprisoned  in  a  county 
penitentiary,  instead  of  a  state  prison,  or  in  the  county  jail 


*  See  page  135,  opinion  dat«d  September  16,  1018. 
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locaitod  in  tte  county  where  sentence  is  imposed.  A  chiH  of  more 
than  seven  and  less  than  sixteen  years  of  age,  who  Aall  ooimnit 
any  act  or  omission  which,  if  oommitted  by  an  adult,  would  be  a 
crime  not  punishable  by  death  or  life  imprisonment,  shall  not  be 
deemed  guilty  of  any  crime,  but  of  juvenile  delinquency  only, 
but  any  other  person  concerned  therein,  -whetiiflr  as  principal  or 
accessory,  who  otherwise  would  be  punirfiable  as  a  principal  or 
aooessory  shall  be  punishable  as  a  principal  or  accessory  in  the 
eame  manner  as  if  such  obUd  were  otof  sixteen  years  of  age  at  the 
time  the  crime  was  coimmitted.  Any  child  charged  with  any  act 
or  omission  which  may  render  him  guilty  of  juvenile  delinquency 
ehall  be  dealt  wit^  in  the  same  manner  as  now  is  or  may  hereafter 
be  provided  in  the  case  of  adults  charged  with  the  same  act  or 
omissicm  except  as  specially  jwovided  heretofore  in  the  case  of 
children  under  the  age  of  sixteen  years.  (Aa  amended  by  chap- 
ter 478  of  the  Laws  of  1909.) 

§  2187.  Sentence  of  female  oonvlota  to  Imprison- 
ment. Any  woman  over  the  age  of  sixteen  years,  who  shall  be 
convicted  of  a  felony  in  any  of  the  courts  of  this  state,  shall,  when 
the  sentence  imposed  is  one  year  or  more,  be  sentenced  to  imprison- 
ment in  the  state  prison  for  women  at  Auburn.  When  the  sen- 
tence imposed  is  less  than  one  year,  she  may  be  committed  to  the 
county  jail  of  the  county  where  convicted,  or  to  a  penitentiary,  or 
to  the  state  prison  for  women  at  Auburn.  A  woman  between  the 
ages  of  fifteen  and  thirty,  convicted  of  a  felony,  who  has  not  there 
tofore  been  convicted  of  a  crime  punishable  by  imprisonment  in  a 
state  prison,  may  in  the  discretion  of  the  trial  court  be  sentenced  to 
a  house  of  refuge  or  reformatory  for  women,  to  be  there  confined 
under  the  provisions  of  law  relating  to  such  house  of  refuge  or 
reformatory. 

§  2188.  Duty  of  eonrt  to  sentenoei  anspendiav  ■«xi- 

texioe.  The  several  sections  of  this  chapter  wHich  declare  certain 
crimes  to  be  punishable  as  therein  mentioned  devolve  a  duty  upon 
the  court  authorized  to  pass  sentence  to  determine  and  impose  the 
punishment  prescribed,  but  such  court  may  in  its  discretion  sus- 
pend sentence,  during  the  good  behavior  of  tlie  person  convicted, 
where  the  maximum  term  of  imprisonment  prescribed  by  law  does 
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not  exceed  ten  jean  and  eueli  person  bus  never  been  conTicted  of  a 
felony.  Conrte  of  special  seseions  are  empowered  to  suspend  sen- 
tence and  at  any  time  within  the  l<mge8t  period  for  wbich  a  defend 
ant  might  hare  been  sentenced,  may  issue  ppooees  for  the  rearrest 
of  the  defendent,  and  when  arraigned  the  court  as  it  is  then  oon- 
btituted  may  proceed  to  enter  judgment  and  impose  sentence. 


g  21D4.  Sentence  of  minor  nnder  sixteen  years  of 
nee*  When  a  person  nnder  the  age  of  sixteen  is  convicted  of  a 
crime,  he  may,  in  the  discretion  of  tiie  court,  instead  of  being  seor 
tenced  to  fine  or  imprisonment,  be  placed  in  charge  of  any  suitable 
person  or  institution  willing  to  receive  bim,  and  be  thereafter,  until 
majority  or  for  a  shorter  term,  subjected  to  such  discipline  and 
oontrol  of  the  person  or  institution  receiving  him  as  a  parent  or 
guardian  may  lawfully  ezerciee  over  a  minor.  A  child  under  six- 
teen years  of  age  ccanmitted  for  misdemeanor,  under  any  pro- 
vision of  this  chapter,  must  be  committed  to  some  reformatory, 
charitable  or  other  institution  authorized  by  law  to  receive  and 
take  charge  of  minors.  And  when  any  such  child  is  committed 
to  an  institution  it  shall,  when  practicable,  be  committed  to  an 
institution  governed  by  perstBis  of  the  same  religious  faith  as  the 
parents  of  sut^  child. 


Trmmps. 

Secticm  2370.  Punishment  of  tramps. 

2371.  Punishment  of  tramps  for  certain  oflensee. 

2372.  Commutations  of  sentences  of  tramps. 

§  8370.  Pnnishnaent  of  tramps.  Every  tramp,  upon  con- 
viction as  such  shall  be  punished  by  imprisonment  at  hard  labor  in 
the  nearest  penitentiary  for  not  more  than  six  months,  and  the  eX' 
pense  during  snch  imprisonment  shall  be  paid  by  the  state  at  the 
rat©  of  forty-five  cents  per  day  per  capita.  Any  act  of  vagrancy 
by  any  person  not  a  resident  of  the  state  shall  be  evidence  that 
the  person  committing  the  same  is  a  tramp  within  the  meaning  of 
this  article.     (As  amended  by  chapter  151,  Laum  of  1915.) 
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§  2371.  Pnnlaluiient  of  tramps  K^tUty  of  oertaba 
ofleiues.  Any  tramp  who  shall  enter  any  building  against  the 
will  of  the  owner  or  occupant  thereof,  under  such  circumBtances  as 
shall  not  amount  to  bni^kry,  or  willfully  or  maliciously  injure  the 
person  or  property  of  another,  which  injury  under  existing  law 
does  not  amount  to  felony,  or  shall  be  found  carrying  any  firearms 
or  other  dangerous  weapon,  or  burglar's  tooU,  or  shall  threaten  to 
do  any  injury  to  any  person  or  to  the  real  or  personal  property 
of  another,  wlien  such  offense  is  not  now  punishable  by  imprison- 
ment in  the  state  prison,  shall  be  deemed  guilty  of  felony,  and 
on  conviction,  shall  be  punished  by  imprisonment  in  the  state 
prison  at  hard  labor  for  not  more  than  three  years.  Any  person 
being  a  resident  of  the  town  where  Ae  offense  is  committed  may, 
upon  view  of  any  offense  described  in  this  section,  apprehend  the 
offender  and  take  him  before  a  justice  of  the  peace  or  other  com- 
petent authority. 

§  2372.  Oomiantatloiu  of  sontenoes  of  tramps.  Any 
person  convicted  under  this  article  shall  be  entitled  to  the  same 
commutations  of  sentence  as  are  now  provided  by  law  for  any 
prisoners  conunitted  to  the  state  prison  or  penitentiary. 


PERSONAX  PROPEUTT  LAW. 

Chaptn  41  of  the  Couolidatad  L«w& 

ARTIOIiE  n. 

Fntnre  Estates;  Charitable  Usee;  Aeonmnlation,  of 

Inoome ;  Trait  Estates. 

Section  12.  Gifts  and  bequests  of  personal  property  for  charitable 
purposes. 

13.  Certain  educational  and  other  charitable  uses  au- 

thorised. 

14.  Certain  gifts  for  charitable  and  educational   usea 

restated. 

20.  When  trust  vests  in  supreme  court. 

21.  Investment  of  trust  funds. 
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§  IS.  Gifts  and  beqnesti  of  peraonal  property  fitr 
oliarltable  porpoaes.  1.  No  gift,  grant,  or  bequest  to  reli- 
gtouB,  educational,  charitable,  or  beoeTolent  usee,  which  ehall  in 
other  respects  be  valid  under  the  laws  of  this  state,  shall  be 
deemed  iovalid  by  reason  of  the  indefiniteneas  or  uncertainty  of 
the  persons  designated  as  the  beneficiaries  thereunder  in  the  in- 
strument creating  the  same.  If  in  the  instrument  creating  such 
ft  gift,  grant,  or  bequest  there  is  a  trustee  named  to  execute  the 
same,  the  l^al  title  to  the  property  given,  granted,  or  bequeathed 
for  such  purposes  shall  vest  in  such  trustee.  If  no  person  be 
named  as  trustee  then  the  title  to  such  property  shall  vest  in  the 
supreme  court. 

2.  The  supreme  court  shall  hare  control  over  gifts,  grants  and 
bequests  in  all  cases  provided  for  by  subdivision  one  of  this  sec- 
tion, and,  whenever  it  shall  appear  to  the  court  that  circumstances 
have  so  changed  since  the  execution  of  an  instrument  containing  a 
gift,  grant  or  bequest  to  religious,  educational,  charitable  or  be- 
nevolent uses  as  to  render  impracticable  or  impossible  a  literal 
compliance  with  the  terms  of  such  instrument,  the  court  may, 
upon  the  application  of  the  trustee  or  of  the  person  or  corporation 
having  the  custody  of  the  property,  and  upon  such  notice  as  the 
court  shall  direct,  make  an  order  directing  that  such  gift,  grant  or 
bequest  shall  be  administered  or  expended  in  such  manner  as  in 
the  judgment  of  the  court  will  most  effectually  accomplish  the 
general  purpose  of  the  instrument,  without  regard  to  and  free 
from  any  specific  restriction,  limitation  or  direction  contained 
therein;  provided,  however,  that  no  such  order  shall  be  made  with- 
out the  consent  of  the  donor  or  grantor  of  the  property,  if  he  be 
living.    (^8  amended  by  chapter  144  of  the  Laws  of  1909.) 

3.  The  attorney-general  shall  represent  the  beneficiaries  in  all 
such  cases,  and  it  shall  be  his  duty  to  enforce  such  trusts  by  proper 
proceedings  in  the  courts. 

4.  Whenever  heretofore  or  hereafter  any  voluntary  association 
or  committee  shall  have  received  by  public  subscription  from  con- 
tributors exceeding  one  thousand  in  number  &  fund  for  a  chari- 
table or  benevolent  purpose,  a  portion  of  which  shall  remain  un- 
expended after  the  expiration  of  five  years  from  its  receipt,  and 
it  shall  appear  that  a  literal  compliance  with  the  terms  of  the 
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8ubscripti<Hi  ia  impracticable,  the  supreme  court  may,  on  the  ap- 
plication of  such  aseociation,  or  of  tlie  treasurer  of  the  committee 
having  the  custody  of  auch  unexpended  balance,  and  upon  twenty 
days'  personal  notice  to  the  attorney-general,  and  four  weete^ 
notice  by  publication  once  a  week  for  four  aucceasive  weeks  in 
two  newspapers  of  general  circulation  publi^ed  in  the  county  in 
which  the  treasurer  of  auch  association  or  of  such  committee  shall 
reaide,  or,  if  such  treasurer  shall  reside  out  of  the  state  in  the 
ooimty  in  which  at  least  ten  per  centum  of  the  contributors  to  auch 
fund  shall  have  resided  at  the  time  of  its  receipt,  otherwise  in  such 
manner  as  the  court  shall  prescribe,  to  the  contributors  as  a  class, 
to  ten  specified  members  of  such  class,  and  to  the  trustees  of 
such  association,  or  to  the  surviving  members  of  such  committee, 
make  an  order  directing  that  such  balance  be  transferred  for  ad- 
ministration to  such  domestic  corporation  as  in  the  judgment  of 
the  court  will  most  effectually  accomplish  the  general  purpose  for 
which  said  fund  shall  have  been  collected,  without  regard  to  and 
free  from  any  express  or  implied  limitation,  restriction  or  direc- 
tion upon  which  the  subscription  shall  have  been  made;  and  on  the 
transfer  of  said  fund  to  the  corporation  designated  in  such  order, 
said  voluntary  association  and  its  officers  and  trustees,  or  said 
committee  and  its  treasurer  and  other  officers,  shall  be  fully  exon- 
erated and  discharged  from  all  liability  to  account  therefor. 
(Added  by  chapter  220  of  the  Laws  of  1911.) 

g  13.  Certain  ednoational  and  other  oharitable  naei 
anthorixed.  l.  Personal  property  may  be  granted,  bequeathed, 
and  conveyed  to  any  incorporated  collie  or  other  literary  in- 
corporated institution  in  this  state,  to  he  held  in  trust  for  any  one 
or  more  of  the  following  purposes: 

(1).  To  establish  and  maintain  an  observatory; 
(2).  To  found  and  maintain  professorships  and  scholarships; 
(3).  To  provide  and  keep  in  repair  a  place  for  the  burial  of 
the  dead ;  or 

(4).  For  any  other  specific  purposes  comprehended  in  the  gen- 
eral objects  authorized  by  their  respective  charters. 

The  said  trusts  may  be  created,  subject  to  such  conditions  and 
viaitations  as  may  be  prescribed  by  the  grantee  or  donor,  and 
agreed  to  by  said  trustees,  and  all  property  which  shall  hereafter 
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be  granted  to  any  incorporated  college  or  other  literary  incorpo 
rated  institution  in  trust  for  any  of  the  aforesaid  purposes,  may  be 
held  by  such  college  or  institution  upon  such  trusts,  and  subject 
to  such  conditioufl  and  viaitations  as  may  be  prescribed  and  agreed 
to  as  aforesaid. 

2.  Personal  estate  may  be  granted,  bequeathed,  and  conveyed 
to  the  corporation  of  any  city  or  village  of  this  state,  to  be  held 
in  trust  for  any  purpose  of  education,  or  the  diffusion  of  knowl- 
edge, or  for  the  relief  of  distress,  or  for  ptirkB,  gardens,  or  other 
ornamental  grounds,  or  grounds  for  the  purposes  of  military  par 
ades  and  exercise,  or  health  and  recreation,  within  or  near  such 
incorporated  city  or  village,  upon  such  conditions  as  may  be  pre 
scribed  by  the  grantor  or  donor,  and  agreed  to  by  such  corporation 

3.  Personal  estate  may  be  granted,  or  bequeathed  to  oommis 
sionera  of  common  schools  of  any  town,  and  to  trustees  of  an; 
school  district,  in  trust  for  the  benefit  of  the  common  schools  of 
such  town,  or  for  the  benefit  of  the  schools  of  such  district. 

4.  The  trusts  authorized  by  this  section  may  continue  for  such 
time  as  may  be  necessary  to  ■  accomplish  the  purposes  for  which 
they  may  be  created. 

g  14.  Certain  sift*  for  ohaHtable  and  ednoatioiml 
■sea  refnlated,  1,  Any  person  desiring,  in  his  lifetime,  to 
promote  the  public  welfare  by  founding,  endowing  and  having 
maintained  a  public  library,  museum  or  other  educational  in- 
stitutions, or  a  chapel  and  crematory,  within  this  state,  may  tc 
that  end  and  for  such  purposes  by  grant,  in  writing,  convey  to  a 
trustee,  or  any  number  of  trustees,  named  in  such  grant,  and  to 
their  successors,  any  personal  property  belonging  to  such  person. 

2.  The  person  making  such  grant  may  therein  designate: 

(1).  The  nature,  object  and  purposes  of  the  institution  to  be 
founded,  endowed  and  maintained. 

(2).  The  name  by  which  it  shall  be  known. 

(3).  The  powers  and  duties  of  the  trustee  or  trustees  and  the 
manner  in  which  he  or  they  shall  account,  and  to  whom,  if  ac- 
counting be  required;  but  such  powers  and  duties  shall  not  be  held 
to  be  exclusive  of  other  powers  which  may  be  necessary  to  enable 
inch  trustee  or  trustees  to  fully  carry  out  the  object  of  such  grant. 
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(4).  The  mode  and  manner,  and  by  whom,  the  snccesaon  to  the 
trustee  or  trustees  named  in  the  grant  are  to  be  appointed. 

(6).  Such  rules  and  regulations  for  the  management  of  the 
property  conveyed  aa  the  grantor  may  elect  to  prescribe;  but  such 
rules  shall,  nnless  the  grantor  otherwise  prescribe,  be  deemed 
advisory  only,  and  shall  not  preclude  such  trustee  or  trustees  from 
mating  such  changes  as  new  conditions  may  from  time  to  time 
require. 

(6).  The  place  or  places  where,  and  the  time  when,  the  building 
or  buildings  necessary  and  proper  for  the  institution  shall  be 
erected,  and  the  character  and  extent  thereof.  The  person  mak- 
ing such  grant  may  therein  provide  for  all  other  things  neces- 
sary and  proper  to  carry  out  the  purposes  thereof,  and  especially 
may  such  person  provide  for  such  lectures,  exhibitions,  instruc- 
tion or  amusement  in  connection  with  such  institution  as  he  may 
deem  desirable. 

8.  The  trustee  or  tniateea  named  in  such  grant  and  their  sue 
cessors,  may  in  the  name  of  the  institution,  as  designated  in  sneL 
giant,  sue  and  defend,  in  relation  to  the  trust  property  and  in 
relation  to  all  matters  affecting  the  institution  endowed  and  es- 
tablished by  such  grant. 

4.  The  person  making  such  grant,  by  a  provision  therein,  maj 
elect,  in  relation  to  the  property  conveyed  and  in  relation  to  the 
erection,  maintenance  and  management  of  snch  institution,  to  per- 
form, daring  his  life,  all  the  duties  and  exercise  all  the  powers 
which,  by  the  terms  of  the  grant,  are  enjoined  upon  and  vested  in 
the  trustee  or  trustees  therein  named.  If  the  person  making  such 
grant,  and  making  the  election  aforesaid,  be  a  married  person, 
such  person  may  further  provide  that  if  the  wife  of  such  perscm 
survive  him,  then  such  wife,  during  her  life,  may,  in  relation  to 
the  property  conveyed,  and  in  relation  to  the  erection,  mainte- 
nance and  management  of  such  institution,  perform  all  the  dutie* 
and  exercise  all  the  powers,  which,  by  the  terms  of  the  grant,  are 
enjoined  npon  and  vested  in  the  trustee  or  trustees  therein  named, 
and  in  all  snch  cases  the. powers  and  duties  conferred  and  imposed 
by  such  grant  upon  the  trustee  or  trustees  therein  named,  shall  be 
exercised  and  performed  by  the  person  making  such  grant,  or 
oj  his  wife  during  his  or  her  life,  as  the  case  may  be;  provided, 
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bowever,  that  upon  the  death  of  such  perBon,  or  hia  BUTTivuig 
wife,  aa  the  case  may  be,  such  powers  and  duties  shall  devolve 
upon  and  shall  be  exercised  by  the  trustee  or  trustees  named  in 
the  grant  and  their  successors. 

5.  The  person  malcing  such  grant  may  therein  reserve  the 
right  to  alter,  amend  or  modify  the  terms  and  conditions  thereof 
and  the  trusts  therein  created,  in  respect  to  any  of  the  matters 
mentioned  or  referred  to  in  paragraphs  numbered  one  to  six  in- 
clusive of  subdivision  two  hereof;  and  may  also  therein  reserve 
the  right,  during  the  life  of  such  person,  of  absolute  dominion 
over  the  personal  property  conveyed,  without  liability  to  account 
therefor  in  any  manner  whatever,  and  without  any  liability  over 
against  the  estate  of  such  person;  and  if  any  such  person  be  mar- 
ried, such  person  may,  in  said  grant,  further  provide  that  if  his 
wife  survive  him,  then  such  wife,  during  her  life,  may  have  the 
same  dominion  over  such  personal  property,  without  liability 
to  account  therefor  in  any  manner  whatever,  and  without  liability 
over  against  the  estate  of  either  of  the  spouses. 

6.  Any  such  grant  may  be  executed,  acknowledged  and  re- 
corded in  the  same  manner  as  is  now  provided  by  law  for  the  ex- 
ecution, acknowledging  and  recording  of  grants  of  real  property. 

7.  No  suit,  action  or  proceedings  shall  be  commenced  or  main- 
tained by  any  person  to  set  aside,  annul  or  affect  said  conveyance, 
or  to  affect  the  title  to  the  property  conveyed,  or  the  right  to  the 
possession,  or  to  the  issu&s  and  profits  thereof,  unless  the  same  be 
commenced  within  two  years  after  the  date  of  filing  such  grant 
for  record;  nor  shall  any  d^ense  be  made  to  any  suit,  action  or 
proceeding  commenced  by  the  trustee  or  trustees  named  in  said 
grant  or  their  successors,  privies  or  persons  holding  under  them, 
which  defense  involves  the  legality  of  said  grant,  or  affects  the 
title  to  the  property  thereby  conveyed,  or  the  right  to  the  posses 
sion  or  the  issues  and  profits  thereof,  unless  such  defense  is  made 
}n  a  suit,  action  or  proceeding  commenced  within  two  years  after 
n!ch  grant  shall  have  been  filed  for  record. 


§  20.  Wlien  tnist  veits  In  supreme  court.     On  the 

death  of  a  laat  surviving  or  sole  surviving  trustee  of  an  express 
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representative,  but,  if  the  trust  be  unexecuted,  in  tbe  absence  of  a 
trust,  the  trust  estate  does  not  pass  to  hia  next  of  kin  or  personal 
representative,  but,  if  tbe  trust  be  executed,  in  the  absence  of  a 
riontrarj  direction  on  the  part  of  the  person  creating  tbe  same,  it 
vests  in  the  supreme  court  and  shall  be  executed  by  some  person 
appointed  by  the  court,  whom  tbe  court  may  invest  with  all  or 
5ny  of  the  powers  and  duties  of  the  original  trustee  or  trustees. 
The  beneficiary  or  beneficiaries  of  the  trust  shall  have  such  notice 
as  the  court  may  direct  of  the  application  for  the  appointment  of 
such  person;  and  the  person  so  appointed  shall  give  such  security 
as  the  court  may  require,  and  shall  be  subject  to  the  same  re- 
quirements of  law  as  to  accounting  and  as  to  the  administration 
of  tbe  trust  as  apply  to  testamentary  trustees;  and  shall  he  entitled 
to  such  compensation  for  his  services  by  way  of  commissions  as 
may  be  fixed  by  any  court  which  has  power  to  pass  upon  his  final 
account,  which  shall  in  no  case  exceed  that  now  allowed  by  law  to 
executors  and  administrators,  besides  his  just  and  reasonable 
expenses  in  the  matter  in  which  be  is  appointed.  (As  amended 
by  chapter  217  of  the  Laws  of  1911.) 

§  21.  InTestment  of  tmit  fands.  A  trustee  or  other 
person  holding  trust  funds  for  investment  may  invest  tbe  same  in 
the  same  kind  of  securities  as  those  in  which  savings  banks  of  this 
state  are  by  law  authorized  to  invest  tbe  money  deposited  therein, 
and  the  income  derived  therefrom,  and  in  bonds  and  mortgages 
on  unincumbered  real  property  in  this  state  worth  fifty  per  cen- 
tum more  than  tbe  amount  loaned  thereon.  A  trostee  or  other 
person  holding  trust  funds  may  require  sueb  personal  bonds  or 
guaranties  of  payment  to  accompany  investments  as  may  seem 
prudent,  and  all  premiums  paid  on  such  guaranties  may  be 
charged  to  or  paid  out  of  income,  providing  that  such  charge  or 
payment  be  not  more  than  at  the  rate  of  one-half  of  one  per  cen- 
tum per  annum  od  tbe  par  value  of  such  investments.  But  no 
trustee  shall  purchase  securities  hereunder  from  himself. 
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POOR  LAW. 

AN  ACT  in  relation  to  the  poor,  constituting  chapter  42  of  the 
Consolidated  Laws. 

CliaptfT  46,  Lawi  of  1909,  u  amended  by  cliapten  347,  380  and  419,  Lawi  of 
igog,  chaptoi  loa,  Lawi  of  igio,  dupters  75,  306,  309  and  351,  Laws  of 
igii,  clupten  351,  594  and  S95>  I-awa  of  1913,  chapter  135,  Lawi  of  1914: 
chapten  uo,  147,  445  and  563,  Lawa  of  1915,  chaptera  175,  103,  aos,  *75. 
483  Bud  533,  Lawi  of  1916,  chapters  119,  513  and  570,  Laws  of  1917;  chap- 
ters ito  and  1S8,  Laws  of  igig. 

Article  1.  Short  title;  definitions  (§S  1,  2). 

2.  County  superintendents  of  the  poor  (§§  3-14). 

3.  Oerseers  of  the  poor  {§§  20-30). 

4.  Settlement   and  place  of  relief  of  poor  persons   (5S 

40-57). 

5.  Support  of  bastards  (§§  60-75). 

6.  Soldiers,  sailors  and  marines  (§S  80-85), 

7.  State  poor  (§§  90-104). 

8.  Duties  of  state  board  of  charities;  powers  of  state 

charities  aid  association  (5§  115-121). 

9.  Miscellaneous  provisions  (§8  130-148). 

10.  Laws  repealed;  when  to  take  effect  (SI  160,  161). 

ARTIOIX  1. 
Shftrt  Title;  Definitions. 

Section  1.  Short  title. 
2.  Definitions. 

S  1.  Short  title.  This  chapter  shall  be  known  as  the  "  Poor 
Law." 

S  2.  Deflnitiona.  A  "  poor  person  "  is  one  unable  to  main- 
tain himself,  and  such  person  shall  be  maintained  by  the  town,  city, 
county  or  state,  according  to  the  provisions  of  this  chapter.  In 
counties  having  but  one  superintendent  of  the  poor,  the  terra 
■'  superintendents  "  or  "  superintendents  of  the  poor,"  when  used 
in  this  chapter,  means  such  superintendent;  and  in  towns  or 
cities  having  but  one  overseer  of  the  poor,  the  term  "  overseers  " 
3r  "  overseers  of  the  poor,"  when  used  in  this  chapter,  means  a 
town  or  city  overseer  of  the  poor.  An  "  alms-house  "  is  a  place 
where  the  poor  are  maintained  at  the  public  expense. 

Tbe  popular  meaning  of  the  vord  "  almihonie  "  Is,  of  course,  well  under- 
stood, but  the  revisers   and    the   leglilature  have  not  confined  ns~lo  i^l,-. 
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potmlftr  meMiitig.  ^wf  luiTe  given  to  the  word  %  much  wider  and  moir 
eompreheiulve  deflDition  thkn  it  has  in  populu  uiage.  That  may  properly 
be  tenuMl  the  statutory  deflnitioit  which  is  found  in  the  Hoond  section  of 
the  Poor  Law.  It  ia  there  defined  u  a  "  place  where  the  poor  are  main- 
tained at  the  public  eipeoee."  It  is  not  uecesaary  that  it  should  be  a 
public  building  or  that  there  ihould  be  but  one  place.  Omirt  of  Appeal*,  Mag, 
1898,  The  People  em  rel.  John  B.  Frenoh,  a*  Overseer  of  tlte  Poor  of  th«  Citf 
if  Ithaca,  Reiponiient,  v.  Jamea  B.  LyJce,  ae  Bvperintendeni  of  th«  Poor  of 
tht  County  of  TomplUna,  Appelloni,  168  N.  Y.  148. 

The  town  poor  are  such  persons  as  are  required  by  law  to  be 
relieved  or  aupported  at  the  expense  of  tbe  town  or  city;  tlie 
oonnty  poor  are  such  persons  as  are  required  by  law  to  be  relieved 
or  supported  at  the  expense  of  the  county ;  and  the  state  poor  are 
Buch  persons  as  are  required  by  law  to  be  relieved  or  supported 
aX  the  expense  of  the  state. 

ARTICLES. 

Connty  Superintendents  odC  the  Poor. 

Section     8.  County  superintendents  of  the  poor. 

4,  Appointment  of  superintendent  as  keeper  of  alms- 
house. 
0.  When  they  may  direct  overseers  of  the  poor  to  take 
charge  of  county  poor. 

6.  Idiots  and  lunatics. 

7.  Pestilence  in  alms-house. 

8.  Accounts  of  county  treasurer  with  towns. 

9.  Annual  apportionment  of  town  expenses. 

10.  Tax  levy  on  towns. 

11.  Expense  of  oounty  poor. 

12.  Superintendents'  report  .to  the  state  board  of  chari 

ties. 
18.  Supervisors  and  members  of  town  boards  may  direct 

as  to  temporary  or  out-door  relief  to  the  poor. 
14.  Penalty  for  neglect  or  false  report. 
S  3.  Oounty  superintendents  of  the  poor.    The  county 
superintendents  of  the  poor  shall  : 

1.  Have  the  general  superintendence  and  care  of  poor  persons 
who  may  be  in  their  respective  counties. 
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3.  Provide  aod  keep  in  repair  suitable  alms-houses  when  di- 
rected by  the  board  of  supervisors  of  their  county. 

3.  Establieh  rules  and  by-laws  for  the  government  and  good 
order  of  such  alme-honses,  and  for  the  employment,  relief,  man- 
agement and  government  of  the  poor  therein ;  bat  such  rules  and 
regulations  shall  not  he  valid  until  approved  by  the  county  judge 
of  the  county,  in  writing. 

4.  Unless  a  keeper  be  appointed  by  the  board  of  supervisors, 
as  provided  by  section  four  of  this  article,  employ  suitable  pei^ 
sons  to  be  keepers  of  such  houses,  and  physicians,  matrtms  and  all 
other  necessary  officers  and  servants,  and  vest  such  power  in  them 
for  the  government  of  such  houses,  and  the  poor  therein,  as  shall 
be  necessary,  reserving  to  such  poor  persons  who  may  be  placed 
under  the  care  of  such  keepers,  matrons,  officers  or.  servants,  the 
right  of  appeal  to  the  superintendents. 

SuperfntendentB  of  the  poor  ma;  employ  Bnit«ble  penon  ki  keeper  of  aIdu- 
bouH;  aathorixed  atao  to  employ  mfttroa,  phycicim,  mi  otiier  oOceri  and 
lerTBnbi,  aa  may  be  neceusry  for  the  proper  management  and  maintenanoa 
thereof,  unlesi  otherwise  provided  I^  the  board  of  supervlsoTi. 

STATE  OF  NEW  YORK, 
ATroBBEr-QBi«EBAi.'B  OmOE, 

Albaht,  Ooloier  28,  1903. 
HoiT.  ROBEBT  W.  HiBBCBD,  Secretary,  Slate  Board  of  Ohariiiea,  Capitol, 
Albany,  S.  7. 
Deab  Sib.— I  have  the  honor  to  acknowledge  the  receipt  of  your  favor  of 
the  26th  instant,  atating  that  Mr.  L.  W.  Brown,  cuperintendent  of  the  poor 
of  Lewia  county,  has  written  to  the  State  Board  of  Charities,  desiring  to  know 
whether,  in  view  of  the  amendment  to  subdivision  4  of  section  3  of  the  Poor 
Law,  passed  by  the  Legislature  of  1903.  he  now  has  the  right  to  appoint  a 
keeper,  matron  and  other  help  at  the  Lewis  county  almshouse. 

It  appears  from  your  communication  that  the  board  of  snperviaors  of  X«wis 
county  in  the  year  1003  adopted  the  following  resolution,  pursuant  to  which 
tile  present  keeper  Is  employed: 

"  Whereas  the  board  of  aupervisors  has  the  appointang  of  the  keeper  of  tbe 
eonnty  house;  and 

"  Whereas  we  believe  the  keeper  should  be  appointed  by  the  board,  instead 
of  by  tbe  superintendent  of  tbe  poor  as  heretofore,  tlierefore  be  it 

"  Resolved,  That  this  Board  appoinU  Frank  Oerardin,  of  Croghan,  to  take 
possession  January  1,  1903,  his  salary  to  be  the  same  as  that  paid  heretofore." 
Prior  to  the  amendment  of  1903,  section  3  of  the  Poor  Law,  so  far  as  here 
material,  read  as  follows: 

"  The  bounty  superintendents  of  the  poor  shall,  unlesa  a  keeper  be 
appointed  by  the  board  of  superviaors,  employ  anit*ble  persons  to  ba 
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keepers  of  inch  lunuea    (mlmaltonaeB)    and  pk^iieUiu,  iiia,trona  and  all 

other  neceHHBiTj  officers  and  servants." 

Section  4  of  the  Poor  Law  confers  upon  the  board  of  mperrlaore  of  any 
county  power  to 

"  appoint  as  keeper  of  its  county  almahouse  one  of  the  superintendenta 
of  the  poor  of  such  county,  who  shall  hold  such  office  until  the  expira- 
tion of  his  term  as  superintendent  or  until  the  board  of  superrisora,  by 
resolution,  shall  detenDiqe  that  he  shall  no  longer  mi  in  inch  e^pacity." 
Section  4  and  subdivision  4  of  secUon  3  of  this  statute  must  be  read  to- 
gether.   So  read,  the  power  granted  to  the  board  of  supervisors  to  appoint 
a  keeper  of  the  almsbouse  is  limited  and  restricted  to  the   appointment  aa 
snob  keeper  of  one  of  the  saperintendenta  of  the  poor  of  ttie  county,  ai  pre- 
scrilied  in  section  4. 

By  chapter  340  of  the  Laws  of  ISOS,  subdivision  4  of  section  3  of  tiie  Poor 
Law  was  amended  so  as  to  oonfer  power  upon  the  superintendents  of  the 
poor  to  employ  suitable  persons  to  be  keepers  of  suoh  houses,  "  unless  a 
keeper  be  appointed  by  the  board  of  supervisors,  as  provided  by  section  4  of 
this  article." 

By  this  amendment  the  Le^lature  has  made  clear  it*  intention  to  restrict 
the  power  of  the  board  of  supervisors  to  appoint  a  county  almahouse  keeper 
to  the  one  case  provided  for  by  section  4  of  the  Poor  Law,  vis.,  the  case  of  the 
appointment  of  one  of  the  superintendents  of  the  poor  as  such  keeper.  But, 
as  I  view  the  statute,  that  was  the  only  conclusion  that  could  be  reached 
before  the  amendment,  under  well-recognized  principles  of  construction. 

In  the  event  of  the  failure  of  the  board  of  supervisors  to  designate  tbs 
superintendent  of  the  poor,  himself,  as  keeper  of  the  ahnahouse,  I  am  of  tJte 
opinion  that  the  superintendent  of  the  poor  has  the  right  to  employ  a  anitabia 
person  as  keeper  and  also  to  employ  a  matron,  physician  and  such  other  offi- 
cers and  servants  as  may  be  necessary  for  the  proper  management  and 
maintenance  thereof. 

Very  respectfully, 

JOHN  CUNNEBN, 

A  llomey-OeMmL 

6.  Purehftee  all  neoesBary  furniture,  implementB,  food  and  mf 
terials  for  the  maintenance  of  the  poor  in  such  housea,  and  for 
their  employment  in  labor,  and  nse,  sell  and  dispoee  of  the  pro- 
ceeds of  such  labor  as  they  shall  deem  expedient 

Superintendents  of  the  poor  and  ofter  municipal  officers  must  parohass 
prison-made  goods. —  Prison  Law,  section  182.  Penal  Law,  sections  20,  1S6B 
and  1837.  General  Municipal  Law,  section  61.  Convict-made  goods.  Penat 
ties  for  purchase  made  without  certiScate. 

It  is  the  duty  of  officers  of  political  divisions  of  Che  SUte  to  make  reqni- 
'lition  on  the  State  Commission  of  Prisons  for  such  articlea  used  in  the 
municipalities  as  are  manufactured  in  the  State  prisons.  If  such  articles  are 
bought  elsewhere,  without  the  certlfleata  of  the  State  Commission  of  Prisons 
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•liowiiig  InabiUty  to  furnialt  the  goods  required,  ttie  officer*  making  such 
pnrohue  or  andiUng  claims  therefor  ue  eTlminftlly  ud  dTillf  liable  lor 
UieiT  mcti. 

IXQUIBT. 
Certain  •heriffs  *nd  luperintendenti  of  the  poor  have  purchiBad  ftrticlei  ol 
the  Irind  nwnufactured  in  the  State  priioDS  through  the  open  market  without 
first  having  receired  a  certiBcate  from  the  State  CommiwioD  of  PriBons 
ahowiug  inability  by  the  Commiiaion  to  fumish  the  goods  required.  Are  the 
officers  purchasiDg  such  goods  or  who  audit  the  bills  therefor  liable  in  any 
way  for  their  aoUT 

Opunoif. 
The  general  provisions  relating  to  the  sale  ol  eonrict-made  goode  to 
tnnnicipaUties  are  found  In  sectioni  1S2,  183  and  184  of  the  Prison  Law. 
These  seetions,  »o  far  as  pertinent  to  this  inquiry,  provide  that  no  article' 
nanufaetured  in  the  prisons  shall  be  purchased  from  any  other  source  for  the 
State,  the  public  Institutions  of  the  State  or  political  subdivisions  thereof 
unless  the  StAte  Commission  of  Prisons  shall  certify  Oxat  ttie  articles  cannot 
be  furnished  and  no  claim  therefor  shall  be  audited  or  paid  without  such 
certificate.  Estimate*  of  the  articles  required  are  to  be  furnished  to  the 
Commission  and  the  prices  are  to  be  fixed  by  a  board  of  classiflcation.  In 
the  statutes  referred  to  no  penalty  for  fLllure  to  comply  with  the  regula- 
tions made  is  provided.  There  is  Ohe  simple  prohibition  that  no  goods  sliaU 
be  purchased  or  a  claim  therefor  audited  or  paid  without  a  certificate. 

In  my  opinion,  however,  there  are  penalties  for  disregard  of  this  mandatory 
statute.  One  is  found  in  section  29  of  the  Penal  Iaw  whidi  fixe*  a  criminal 
liability  for  acta  of  the  naturo  referred  to.    This  statute  provides: 

"  Whwe  the  perfmmance  of  any  aet  is  prohibited  by  a  statute  and 
no  penalty  for  the  riolation  of  such  statute  is  imposed  in  any  statute, 
the  doing  of  such  act  is  a  misdemeanor." 
Section  1937  of  Vbt  Penal  Iaw  supplements  this  and  provides: 

"A  person  convicted  of  a  crime  declared  to  be  a  misdemeanor  tor  which 
no  other  punishment  is  especially  prescribed  by  this  diapter,  or  by  any 
other  statutory  provision  in  force  at  the  time  of  the  conviction  and 
sentence,  is  punishable  by  imprisonment  in  a  penitentiary  or  county 
jail  for  not  mora  than  one  year  or  by  a  fine  of  not  mOre  than  Bve  hun- 
dred dollars,  or  by  both." 
Offenses  very  similar  to  those  referred  to  in  this  inquiry  have  been 
declared  within  the  provisions  of  section  29  of  the  Penal  Law. 

I  do  not  doubt  but  that  a  further  criminal  liablUty  is  created  by  section 
1B66  of  the  Penal  I^w  where  it  is  held  that  a  public  officer,  a  deputy  or  clerk 
of  any  such  offleer,  receiving  money  on  behalf  of  any  city,  county,  village 
or  town  who  wilfully  disobeys  any  provision  of  law  regulating  his  official 
oondnet,  is  guilty  of  a  misdemeanor  punishable  by  a  fine  not  exceeding  one 
thousand  dollars,  or  punishment  not  exceeding  two  years,  or  both. 

Note  should  also  be  made  of  section  38  of  the  Public  Officers  Law  providing 
tor  the  removal  of  any  town  or  village  officer  except  the  justice  of  the  peace, 
by  the  Supreme  Court  for  misconduct,  malfeasance,  or  malversation  in  office. 
A  civil  liability  for  the  acts  complained  of  Is  created  by  section  61  of  the 
General  Municipal  Law  providing  for  a  taxpayer's  action.  It  is  there 
provided  1 
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"All  officers,  agents,  eonunisaioneri  and  otliM  perioui  aettng  or  w1h> 
lave  acted,  for  and  on  behalf  of  any  eonntj,  town,  village,  or  municipal 
corporation  in  tbia  State,  and  each  and  every  one  of  them,  may  be 
prosecuted,  and  an  action  may  be  maintained  againat  them  to  prevent 
any  ill^«]  official  act  on  the  part  ol  any  nieb  officers,  agents,  eommis- 
aionera  or  other  peraona,  or  to  prevent  waste  or  injury  to,  or  to  restore 
and   make  good,   any   property,   funds   or  estate  of   such   county,  town. 
Tillage   or   municipal   corporatiim   by   any   person   or   corporation  whoea 
aBHCBsraent,  or  by  any  number  of  persons  or  oorporations,  Jointly,  tha 
sum  of  whose  asaesementa  shall  amount  to  one  thousand  dollars,  and  who 
shall  be  liable  to  pay  taxes  on  such  aisesementa   *    *   *." 
I  think  that  the  violations  of  tbe  statutes  aucb  as  you  may  submit  ara 
Well  within  this  section,  and  that   actions  to  restrain  tbe  doing  of  further 
illegal  acts  of  tbia  nature,  or  for  the  recovery  of  moneys  illegally  paid  out, 
might   be    maintained   by  a   taxpayer   qualified   under   Its   provisions.    Such 
right   of   action   exists   against  Uie   officer   responsible   and   not    against   tha 
municipality. 
yilkitu  V.  Th«  Mayor,  B  Miae.  610. 
Dated  May  2S,  1911. 

Respectfully  submitted, 

TH0MA3  CARMODY, 
To  Hon.  George  McLouohlw,  Attornen-OmenU. 

Seontam,  State  Committion  of  Pritona,  Albang,  N.  1. 

6.  Prescribe  the  rate  of  allowance  to  be  made  for  bringing  poor 
persons  to  tbe  count;  alms-bouse,  subject  to  such  alterations  as  tha 
board  of  supervisors  may  by  general  resolution  make. 

7.  Authorize  the  keepers  of  such  houses  to  certify  the  amount 
due  for  bringing  such  poor  persons ;  which  amount  shall  be  paid 
by  tbe  county  treasurer  on  the  production  of  such  certificate, 
countersigned  and  allowed  by  the  county  superintendents  of  tha 
poor. 

8.  Summarily  decide  any  dispute  that  shall  &rise  concerning 
the  settlement  of  any  poor  person,  upon  a  hearing  of  tbe  parties, 
and  for  that  purpose  may  issue  subpcenas  to  compel  the  attend- 
ance of  witnesses,  with  the  like  powers  to  enforce  such  process, 
as  is  given  to  a  justice  of  the  peace  in  an  action  pending  before 
him ;  their  decisions  shall  be  filed  in  the  office  of  the  county  clerk 
within  thirty  days  after  they  are  made,  and  shall  be  conclusive 
and  final  upon  all  parties  interested,  unless  an  appeal  therefrom 
shall  be  taken,  as  provided  in  this  chapter. 

9.  Direct  the  commencement  of  suits  by  any  overseer  of  the 
poor  who  shall  be  entitled  to  prosecute  for  any  penalties,  or  upon 
any  recognizance,  bonds,  or  secnritiee  taken  for  the  indemnity  of 
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any  town  or  of  the  coanty ;  and  in  case  of  the  neglect  of  any  such 
overseer,  to  commence  and  conduct  such  snits,  without  the  autboiv 
ity  of  such  overseer,  in  the  name  of  such  euperintendents. 

10.  Draw  on  the  county  treasurer  for  all  necesBary  expenses 
incurred  in  the  discharge  of  their  duties,  including  their  necessary 
personal  expenses  while  in  the  discharge  of  such  duties  and  their 
necessary  expenses  in  attending  die  midwinter  and  annual  stats 
conventions  of  county  superintendents  of  the  poor,  which  draft 
shall  be  paid  hy  such  treasurer  out  of  the  moneys  placed  in  his 
hands  for  the  support  of  the  poor.  (As  amended  fty  chapter  275 
of  the  Laws  of  1916.) 

11.  Audit  and  settle  all  accounts  of  overseers  of  the  poor,  ju»> 
tices  of  the  peace,  and  all  other  persons,  for  services  relating  to 
the  support,  relief  or  transportation  of  the  county  poor;  and 
draw  on  the  county  treasurer  for  the  amount  of  the  accounts  which 
they  shall  so  audit  and  settle. 

12.  Furnish  necessary  relief  to  such  of  the  county  poor  as  may 
require  only  temporary  assistance,  or  are  bo  disabled  that  they 
can  not  be  safely  removed  to  the  county  alms-housf,  or  to  the 
county  poor  who  can  be  properly  provided  for  elsewhere  than  at 
the  county  alms-house  at  an  expense  not  exceeding  that  of  their 
support  at  such  alms-house. 

13.  Bender  to  the  board  of  supervisors  of  their  county,  at  their 
annual  meeting,  a  verified  account  of  all  moneys  received  and 
expended  by  them,  or  under  their  direction,  and  of  all  their  pro- 
ceedings in  such  manner  and  form  as  may  be  required  by  the 
board. 

14.  Pay  over  to  the  county  treasurer  on  the  first  day  of  each 
month  all  moneys  received  by  him  from  any  source  in  his  official 
capacity  or  otherwise  received  by  him  and  belonging  to  the  county, 
since  the  date  of  the  preceding  payment,  except  such  moneys 
as  are  paid  out  by  him  for  incidental  expenses  in  connection 
with  the  duties  of  his  office,  for  which  expenditure  he  shall 
present  with  such  monthly  report  vouchers  and  itemized  state- 
ments showing  dates  and  purposes  of  such  expenditures.  All  pay- 
ment which  he  is  authorized  to  make  under  this  chapter,  except 
ae  herein  specified,  shall  be  made  only  by  orders  drawn  on  the 
coanty  treasurer,  payable  to  the  person  ^titled  thereto  and  show- 
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iog  upon  the  face  thereof  the  purpose  for  which  the  order  is  given. 
(As  vmended  by  chapter  15  of  the  Loam  of  1912,  and  &jr  chapter 
276  of  the  Laws  of  1916.) 

15.  Administer  oaths  and  take  affidavits  in  b11  matten  pertain- 
ing to  their  office,  and  elicit,  bj  examination  under  oath^  state- 
menta  of  facta  from  applicants  for  relief. 

Expenditures  by  the  superintendent  of  the  poor  in  the  admin- 
istration of  bis  department  are  subject  to  the  following  limita- 
tions: The  board  of  supervisors,  at  its  annual  meeting,  may  fix 
the  maximum  sum  which  may  be  expended  by  the  superintendeot, 
at  his  discretion,  during  the  next  ensuing  year,  and  may  provide 
that  expenditures  in  excess  of  that  sum  ahall  be  made  only  with 
the  written  approval  of  the  chairman  of  the  hoard  of  aupervison, 
or  of  a  committee  of  the  board,  composed  of  not  exceeding  thre« 
members.  If  such  limitation  is  fixed  and  such  provision  made, 
the  county  treasurer  shall  not  pay  any  draft  or  order  of  the  su- 
perintendent in  excess  of  the  sum  so  fixed  by  the  board,  unless  it  is 
accompanied  with  the  written  approval  of  such  chairman  or  com- 
mittee. 

The  board  ot  superTiHon  of  a  countj  tau  no  power  to  direct  tha  conatj 
treuurer  not  to  pay,  out  ot  the  poor  fundi,  ftny  dnit  drmwn  b;  the  anpcr- 
intendenta  of  the  poor  to  their  own  order,  or  to  the  order  of  eitJier  of  tinea, 
nor  to  direct  him  not  fo  pay  any  draft  unless  the  object  for  which  the  money 
is  to  be  paid  be  apecified  therein.  Svprema  Court,  D«e«mber,  1878,  PeopU 
e»  rel.  Severn  v.  Demareat,  IS  Hun,  1S3. 

Aa  to  whether  the  lUtiite  (chap.  20,  Lmmb  at  1B3Z)  authoridng  tuper- 
intendenta  of  the  poor  to  "  audit  and  aettle  kll  accounta  •  •  •  for  bctt- 
icea  relating  to  the  aupport,  relief  or  traoaportation  of  county  pauper*" 
confera  upon  thoae  officera  power  to  audit  clBima  under  contraeta  mode  with 
them,  quaere. 

The  claim  of  an  attorney  for  BerTices  rendered  by  him  on  the  employment 
of  aoper intend enU  of  the  poor  in  baatardy  proceedioga  ia  not  one  "relating 
to  the  aupport,  relief  or  transportation "  ot  paupera  within  the  meaning  of 
that  atatute,  and  no  power  ii  conferred  upon  the  auperintendenta  to  audit 
such  a  claim. 

Said  officera  have  power  to  employ  an  attorney  to  conduct  auch  proceed- 
ing!;  they  are  reaponsible  to  the  attorney  for  hia  terriees  and  ha  may  enforce 
hia  claim  againat  tbem  by  action. 

It  teemt  tbat  every  espenae  they  fuenr  by  auch  employment  ia  *  county 
charge,  eubject  to  the  audit  of  tbe  board  of  auperTiaora. 

It  teem*  alto  thai  where  baatardy  proceedinga  are  iuccessful  and  indem- 
nity aecured,  the  atlomey'a  fee*  with  other  ezpenaea  incurred  may  be  charged 
upon  the  putative  father  (1  R.  S.  044,  ||  13,  14).    Court  of  App^,  ^afMwry, 
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188S,  Naory  «.  BoMnton,  H  N.  T.  81;  limry  v.  ffoMnton  (SuprmM  Oovrt, 
Uon,  1882,  87  Hun,  14S),  rarerMd. 

It  wu  more  thui  intiniKted  in  Eaym  v.  Bymonda  (S  Bftrb.  260),  tb*^  pur- 
ehun  of  material  and  emploTment  of  labor  b^  tiie  luperinteadeDta,  for 
vhjeh  they  were  ftuthoriaed  to  contract,  were  not  the  clau  of  accouati  to 
which  the  itatuta  cited  had  raferenoe.  It  would  wem  to  be  the  more  reaion- 
able  interpretation  that  their  auditing  power  doee  not  extend  to  tlieir  own 
eontraetj,  and  lo  make  them  lit  ai  judges  upon  queationa  relating  to  their 
own  conduA  and  their  own  corporate  llabiiity.  CtHtrt  of  Appeal*,  Jatuiarjf, 
18BS,  Xtary  t>.  Bobinaon,  9ft  N.  T.  B4. 

Superintendent!  of  the  poor  are  not  bound  to  audit  tiie  account*  of  ptij- 
■iciani  and  othen  for  lervices  rendered  to  oonnty  paupers  bj  request  of 
the  overseeTs  of  the  poor  of  tlie  seTeral  towni;  and  this  though  the  (ervicM 
were  rendered  In  puriuauce  of  order*  for  temporary  relief.  It  is  the  du^ 
of  tlie  OTerieen  to  adjuet  such  accounts  and  charge  them  in  their  bill* 
againat  the  county.  The  employment  of  a  phjiiclaa  by  the  luperintendenta 
of  tbe  poor  of  a  county  doei  not  tupersede  the  right  of  the  orerseers  of  the 
■ereral  towns  to  employ  other  pbysioiana  to  attend  county  paupers  entitled 
to  temporary  relief.  Supreme  Court,  February,  1843,  m  parte  Orten  A  BrowN, 
«  Hill,  668. 

Tlie  proTlsIons  of  subdirision  11  have  no  reFerenee  to  services  performed 
by  tbe  Mrrants  and  laborere  who  are  employed  at  the  county  poorhouea. 
Bupreme  Court,  July,   18S0,  Hoyea  v.  Symondf,  9  Barb.  EAO. 

Superintendents  of  tbe  poor  haye  capacity  to  contract  a  liability  for  sup- 
piie*  furnished  for  the  oounty  poorhoiue;  which  liability  may  be  enforeed 
by  suit.    Id. 

But  where  it  appears  that  the  credit  for  suppljea  thus  furnished  was  given 
to  a  fund,  in  the  county  treasury,  raised  hy  virtue  of  the  fiftieth  section  of 
the  act  for  the  relief  ot  Indigent  persons  called  tbe  poorhouie  fuad,  instead 
of  to  the  superintendents,  and  on  the  supposition  that  the  goods  would  ba 
paid  for  by  a  draft  on  the  treasurer,  no  action  will  lie  sgainst  the  auper- 
intendenta  until  an  application  has  been  made  to  tbem  for  an  order  on  tha 
fund,  and  they  have  refused  to  give  it.    Id. 

The  office  of  superintendent  of  the  poor,  though  invested  with  eorporata 
powera,  is,  notwithstanding,  a  mere  agency  of  the  county,  and  the  relation 
between  tbe  county  snd  its  superintendent  is  that  of  principal  and  agent. 
Court  of  Appeab,  Seplembtr.  1801,  People  v.  Bennett,  37  N.  Y.  117. 

Where  a  person  sells  to  superintendents  of  the  poor,  provisions  for  tha 
poorhonse,  upon  an  agreement  that  it  is  to  be  a  cash  sale,  or  if  an  order 
shall  be  given  that  It  shall  answer  as  cash,  whereupon  the  tuperintendenla 
give  bim  an  order  upon  tbe  treasurer  of  the  county,  for  the  amount,  and 
upon  presentment  ot  such  order  to  tbe  treasurer  payment  is  refused,  for 
w»nt  of  funds,  the  vendor  ia  remitted  to  bis  original  right  ot  action  against 
the  superintendents  and  may  recover  of  them  the  value  of  tbe  supplies. 

In  such  a  caae  the  county  is  liable  on  the  contract  made  by  its  author- 
taed  agents  in  the  business  specially  committed  to  them  by  the  sts.tuta. 
Supreme  Court,  May,  1851,  Paddock  c.  Bymonda,  11  Barb.  117. 

The  acta  of  a  majority  of  the  superintendents  is  binding  upon  ttie  whole 
board.     Covrt  of  Appeal*,  FOruary,  1B74,  Jokneoti  v.  Dodd,  SB  N.  ¥.  7S. 


D.qit.zeaOvGoOt^lc 


758  PooB  Law. 

The  atfttutei  relating  to  the  aupport  of  the  poor  Bt  county  poorhouie* 
fuiniah  no  authority  for  a  discrimination  between  county  and  town  poor, 
In  respect  to  the  application  of  the  income  of  the  poorbouie  farm.  On  the 
eontraij  the  legiBlature  intended  the  income  ihould  be  applied  to  the  support 
of  the  poor  of  the  county  generally,  at  the  poorhouse,  without  distinction. 

The  statutory  provisions  obviously  contemplate  that  the  lienefits  reanlt- 
log  from  the  poorhouse  and  farm  shall  be  common  to  the  county  and  towns, 
In  respect  to  the  snpport  of  the  poor  at  the  poorhouse,  without  any  regard 
whatever  to  the  general  obligation  of  each  to  support  its  own  poor. 

The  occupancy  of  the  property,  the  products  of  the  farm  consumed  thereon 
and  in  the  poorhouse,  the  labor  of  the  poor  in  carrying  on  the  farm  and 
the  busJQess  of  the  poorhouse,  the  avails  of  sales  of  products  of  the  farm 
and  the  labor  of  the  poor,  are  all  to  go,  and  be  applied,  to  reduce  the  ex- 
penses of  the  support  of  the  poor  generally,  at  the  poorhouse,  without  any 
discrimination. 

Thus,  where  the  city  of  Roeheiter  was,  by  law,  in  the  condition  of  a 
town,  in  respect  to  the  mode  of  supporting  its  poor  at  the  county  poor- 
house, it  was  held  that  the  income  of  the  poorhouse  farm  in  Monroe  county 
ought  to  be  applied  to  the  support,  indiscriminately,  of  the  county,  towa 
and  city  poor,  kept  at  the  county  poorhouse  on  said  farm,  Supreme  Court, 
September,  1868,  Cify  of  Rochester  v.  Supervitora  of  Monroe,  22  Barb.  2*9, 

The  overseer  of  the  poor  cannot  incur  for  the  county  a  liability  beyond 
the  mm  of  (10,  for  relief  In  a  single  case,  without  the  oonsent  of  one  of 
the  superintendents  of  the  poor. 

But  with  this  restriction,  his  power  of  giving  temporary  relief  is  inde- 
pendent of  the  control  ot  the  superintendents  of  the  poor.  Oayuga  Circuit 
Court,  November,  1851,  Qere,v.  Bupermaon  of  Cayuga,  7  How.  2S6. 

The  lupeiintendents  of  the  poor  are  not  authorised  to  receife  paupers 
into  the  county  poorhouie  to  be  supported  at  the  expense  of  the  county,  un- 
less an  order  to  that  effect  has  been  made  by  the  overseer  of  the  poor;  or  a 
warrant  has  been  issued  for  the  removal  of  the  pauper  t«  the  county  poor- 
house as  a  lunatic,  fn  Ohanoerg,  Jfay  IB,  1840,  Pomeroy  o.  Wellt,  S  Paigs, 
405. 

The  court  of  sessions  has  no  power  in  a  proceeding  under  title  8  of  part  S 
of  the  Code  ot  Criminal  Procedure  to  prescribe  the  place  where  the  poor 
p«non  shall  be  supported,  nor  any  of  the  conditions  of  such  support,  n- 
oept  that  the  manner  ot  it  shall  be  such  as  shall  be  approved  by  the  super- 
intendent of  the  poor.  The  provisions  of  the  Revised  Statutes  requiring 
the  removal  to  the  county  house  ot  all  person*  requiring  permanent  relief  or 
support  do  not  apply  to  such  a  case.  Supreme  Court,  April  13,  189Z,  m  r* 
Weaver,  8upl.,  4G  St.  Hep.  95. 

An  account  ot  moneys  expended  for  the  support  of  a  pauper,  in  a  county 
having  a  poorhouse,  need  not  be  audited  by  town  auditors.  Supreme  Coitrt, 
Augmt,  1828,  Peoplt  v.  BuperviMort  of  Waakinglon,  1  Wend.  78. 

An  action  cannot  be  maintained  against  the  superintendents  of  the  poor 
upon  an  account  for  services  relating  to  the  support  of  county  paupers. 

Should  the  superintendents  refuse  to  audit  such  an  account,  the  proper 
remedy  is  by  certiorari.  Supreme  Court,  Mag,  1848,  Vedder  v.  SupeHnlmi- 
ent  of  Beheneotadif  County,  S  Den.  564. 
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Ch»pt«r  1S9  (I  t)  at  the  Laws  of  1877  ii  not  Tiolative  of  the  pTOTiiioii 
of  aection  11,  article  8  of  the  Conititutioa  forbidding  tlie  giving  b;  a  eitj  of 
ita  monej  or  property  in  aid  of  peraons  or  corporations,  tave  aa  excepted^ 
it  cornea  within  the  exception  allowing  (ueti  gift*  by  a  city  "  in  aid  or 
-rapport  of  it*  poor  «a  ma;  be  autboriied  bj  law."  Oowrt  of  Appeal*,  Jtmu- 
ory  23,  ISB3,  Whilt  o.  /nsfrrwlst'  jffome,  141  N.  T.  123  j  a.  c.  68  St.  Rep.  066; 
t.  c.  56  St  Bep.   194,  afflrmed. 

No  implied  obligation  retta  upon  an  oreraeer  of  the  poor  to  compenaata 
a  person,  who  baa,  TOluntarily  and  without  requMt  from  him,  relieved  a 
pauper,  dueem  County  Court,  August,  1S95,  BntitK  v.  Williama,  13  Miao. 
781;  8.  c.  09  St.  Rep.  611. 

If  fbe  person  direoted  by  aa  order  of  the  court  of  aeasloni  to  pay  a  certain 
■utn  of  money  per  week,  payable  monthly  to  a  superintendent  of  the  poor, 
to  be  applied  exclusivelj  to  the  lupport  of  her  daughter,  desires  to  relieve 
herself  from  the  effect  thereof,  she  should  apply  to  the  court  of  seaslons  under 
the  provisions  of  section  918  of  the  Code  of  Civil  Procedure,  tor  ita  modiS- 
cation,  but  so  long  as  the  order  remaloi  unchanged,  she  is  1?  force  of  tfae 
statute  liable  to  pay  the  lom  therein  prescribed;  such  an  order  is  not  void 
because  it  gives  no  option  to  such  person  either  to  support  her  daughter  or  to 
pay  the  amount  provided,  and  If  it  is  Irregular  or  improper  the  remedy  U 
by  appeal,  and  the  questirm  of  its  irregularity  or  impropriety  cannot  be 
raised  in  an  action  brought  to  collect  the  amount  directed  to  be  paid.  Court 
of  AppeaU,  Jatuiary  26,  1897,  Aldridge  v.  Walker,  73  Hun,  2B1;  a.  e.  67  St. 
Hep.   272. 

The  County  Law  does  not  make  the  personal  expenses  of  a  auperintendent 
of  the  poor  a  county  charge  and  they  are  not  a  proper  charge  unleea  tba 
board  of  Buperrlaors  baa  expressly  so  provided  in  fixing  the  compensation  of 
the  auperintendeut. 

The  right  of  a  luperinteodent  ot  the  poor  to  draw  drafta  on  the  county 
treaaurer  for  hia  personal  expenses,  if  it  ever  existed,  haa  been  taken  away 
by  an  amendment  to  the  Poor  Law  made  by  chapter  7S  of  the  Laws  of  1912, 
providing  that  the  superlnteiident  of  the  poor  shall  pay  over  to  the  count; 
treasurer  all  money*  received  by  him,  etc.,  and  make  payments  only  by  orders 
drawn  on  the  county  treasurer  payable  to  the  person  entitled  thereto  and 
showing  upon  the  face  thereof  the  purpose  for  which  the  order  is  given. 
Said  statute  make*  It  unlawful  for  the  super  in  ten  dent  to  disburse  money* 
himself  directly  and  he  cannot  draw  a  draft  to  his  own  order  for  personal 

A  superintendent  of  the  poor  asking  a  writ  of  mandamus  to  compel  the 
payment  of  the  draft  drawn  fay  him  on  the  county  treasurer  for  personal 
expenses  i*  under  the  burden  ot  showing  that  such  expenses  were  a  county 
charge.  Supreme  Court,  April  28,  ISIfi,  Matter  of  Btrong  t.  Williamt,  16? 
App.  Div.  714. 

§  4.  Apvoimtment  of  aaperintendent  ai  keeper  of 
alnu-hoiue.  The  board  of  snpervisors  of  any  countj  may, 
by  resolution,  appoint  aa  keeper  of  its  county  alms-house  one  of  the 
superintesdents  of  the  poor  of  such  county,  who  shall  bold  snch 
office  until  the  expiratioD  of  bis  term  as  superintendent  or  antil  the 
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board  of  snperviBors,  by  resolution,  shall  determine  that  he  shall  no 
longer  act  in  such  capacity.  The  board  of  supervisors  may  fix  the 
compensation  such  superintendent  shall  receive  for  acting  as  such 
keeper,  and  such  compensation  shall  be  a  county  chai^.  While  ■ 
resolution  of  the  board  of  supervisors  directing  such  superintendent 
to  act  as  keeper  of  the  county  alms-house  is  in  force,  the  superin- 
tendents shall  not  employ  a  keeper  thereof.. 

For  work,  Ubor  •ad  mttIcm  rendered  to  the  keeper  ol  a  countf  poor- 
houu  b;  an  imnBU  thereof  ftnd  his  trife,  (or  the  benefit  of  such  kaeper 
and  in  hia  buBinegB,  knd  upon  his  promise  to  pay  therefor,  he  la  liable. 

The  keeper  of  a  county  poorhouce  is  not  entitled,  any  more  than  a  stranger, 
to  tlie  labor  and  services  of  the  paupers  tlierein,  for  his  own  advanta^ 
without  compensation;  and  any  contract  or  promise  be  may  maka  to  pay 
for  luch  labor  will  be  obligatory  upon  him.  Court  of  Appeala,  Uaroh,  IBM, 
Bergin  v.  Wtmpte,  30  N.  Y.  31». 

Laws  of  1896,  chap.  225,  |  4,  providing  that  the  county  superintendents  of 
the  poor,  one  of  whom  is  elected  annually,  shall  "  employ "  a  keeper  of 
the  almshouse  unlew  a  keeper  be  "  appointed  "  by  the  board  of  Buporvisors, 
does  not  authorise  the  superintendents  of  the  poor  to  employ  an  almshouse 
keeper  for  a  term  of  years. 

A  keeper  of  an  ahnBhouM  "  employed  "  by  the  iuperintendants  of  the  pow 
in  the  failure  of  the  board  of  sapervisors  to  "appoint"  a  keeper  (Laws 
18B6,  chap.  225,  |  4)  is  not  an  officer  within  Constitution  1896,  art.  10, 
I  3,  providing  that  an  office,  the  duration  of  which  is  not  flied  by  the  Con- 
■tKutioD  or  by  statute  ehsil  be  held  during  the  pleasure  of  the  body  mak- 
ing the  appointment.  Bupreme  Court,  Ju»e,  1897,  Abnmt  «.  Sorton,  45 
N.  Y.  Supp.  887i  18  App.  Div.  208. 

%  6.  Wben  they  may  direot  ovex«eer«  of  the  poor 
to  take  charge  of  connty  poor.  Whenever  the  county  su- 
perintendents take  charge  of  the  support  of  any  county  poor  person, 
in  counties  where  no  alms-house  is  provided,  they  may  authorize 
the  overseers  of  the  poor  of  the  town  in  which  such  poor  person  may 
be,  to  continue  to  support  him,  on  such  terms  and  under  such  regu- 
lations as  they  shall  prescribe;  and  thereafter  no  moneys  shall  be 
paid  to  such  overseers  for  the  support  of  such  poor  person,  without 
the  order  of  the  superintendents ;  or  the  superintendents  may  re- 
move such  poor  person  to  any  other  town,  and  there  provide  for  his 
support,  in  such  manner  as  they  shall  deem  expedient, 

§  6.  Idiot*  and  Imiatloa.  The  superintendents  of  the  poor 
shall  provide  for  the  support  of  poor  persons  that  may  be  idiots 
or  lunatics,  at  other  places  than  in  the  alms-house,  in  such  man- 
ner as  shall  be  provided  by  law  for  the  care,  support  and  mainte* 
nance  of  such  poor  perscou. 
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Where  tlw  property  ot  a  father  consiflts  tolely  of  pendon  avmejt,  ud 
proper^  pnr^aaad  therenritb,  he  oumot  be  compelled,  uideT  sectiona  91S 
>.nd  016  of  th«  Criminal  Code,  to  support  hia  pauper  iDtane  aon.  Court  o^ 
jKcMJorM,  L«iew  County,  December,  1B95,  Jfatfer  o/  j8(.  IiaicrenM  Slal«  flot- 
pitai,  15  MlM.  1SB;  B.  C.  S7  N.  Y.  Snpp.  12;  sAnmd  !■  18  App.  Nt.  US. 
8m  alao  8.  0.  15  HiM.  les. 

8  7.  Featllenee  In  alma-honsA.  Whenever  any  pestilence 
of  infections  or  contagions  disease  shall  exist  in  any  county  alms- 
house or  in  its  vicir.ity,  and  the  physician  thereof  shall  certify 
that  Buch  pestileijce  or  disease  is  likely  to  endanger  the  health 
of  the  persons  supported  thereat,  the  superintendents  of  the  poor 
of  ench  county  shall  cause  the  persons  supported  at  such  alms- 
house or  any  of  them,  to  he  removed  to  such  other  suitahle  place 
iu  the  same  county  as  shall  be  designated  by  the  board  of  health 
of  the  city,  town  or  village  within  which  such  alms-house  shall 
be,  there  to  be  maintained  and  provided  for  at  the  expense  of  the 
coimty,  with  all  necessary  medical  care  and  attendance,  until  they 
can  be  safely  returned  to  the  county  alms-house  from  which  they 
were  taken,  or  otherwise  discharged. 

S  S.  AooouAts  of  conntr  treasvrer  with  toxmm.    In 

counties  where  there  are  town  poor,  the  county  treasurer  thereof 
shall  open  and  keep  an  account  vritb  each  town,  in  which  the  town 
shall  he  credited  with  all  the  moneys  received  from  the  same,  or 
from  its  officers,  and  shall  be  charged  with  the  moneys  paid  for  the 
support  of  its  poor.  If  there  he  a  county  alms-house  in  such 
county,  the  superintendents  of  the  poor  shall,  in  each  year,  before 
the  annual  meeting  of  the  board  of  supervisors,  furnish  to  the 
county  treasurer  a  statement  of  the  sums  charged  by  them  as 
herein  directed,  to  the  several  towns  for  the  support  of  their  poor, 
which  shall  be  charged  to  such  towns,  respectively,  hy  the  county 
treaflurer  in  his  account. 

Ih«  a«tua)  upoiM  to  towiu  for  the  anpport  of  thdr  pow  In  the  connty 
alma-hotiae  mmt  be  detennlned  by  what  haa  really  been  paid  for  suoh  eup- 
port  by  tbe  connty.  There  shall  be  no  diacrimi nation  between  tonn  and 
county  poor,  in  respect  to  the  application  of  producti  from  the  poor  farm, 
or  the  products  derived  from  the  labor  of  the  poor,  Stipreme  Oourl,  Septem- 
frcT)  1866,  City  of  Roehester  v.  Supeniaort  of  Monroe  Co.,  22  Barb.  £48. 

%  9.    *Min»M  apportionuent  of  tovm  expense*.     Id 

counties  having  an  alms-house,  and  where  there  are  town  poor,  the 
superintendents  shall  annually,  and  during  the  week  preceding  the 
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aoDual  meeting  of  the  board  of  supervisors,  make  oat  a  Btatement  of 
all  the  expenses  incurred  by  them  the  preceding  year  for  the  sup- 
port of  town  poor,  aud  of  the  moneys  received  tberefor,  exhibiting 
the  deficiency,  if  any,  in  the  funds  provided  for  defraying  such  ex- 
penses, and  they  shall  apportion  the  deficiency  among  the  several 
towns  in  proportion  to  the  number  and  expenses  of  the  town 
poor  of  such  towns  respectively,  who  shall  have  been  provided  for 
by  the  superintendents,  and  shall  charge  the  towns  with  such  pro- 
portion ;  which  statement  shall  be  by  them  delivered  to  the  county 
treasurer. 

§  10.  Tax  levy  on  tonnu.  At  the  annual  meeting  of  the 
board  of  supervisors,  the  county  treasurer  shall  lay  before  them 
the  account  kept  by  him;  and  if  it  shall  appear  that  there  is  a 
balance  against  any  town,  the  board  shall  add  the  same  to  the 
amo'jnt  of  taxes  to  be  levied  and  collected  upon  such  town,  with 
the  other  contingent  expenses  thereof,  together  with  such  sum 
for  interest  as  will  reimburse  and  satisfy  any  advances  that  may 
be  made,  or  that  may  have  been  made,  by  the  county  treasurer 
for  such  town,  which  moneys,  when  collected,  shall  be  paid  to  the 
county  treasurer. 

S  11.  Ezpenae  of  eoustr  poor.  The  superintendents  of 
the  poor  shall  annually  present  to  the  board  of  supervisors,  at  their 
annual  meeting,  an  estimate  of  the  sum  which,  in  their  opinion, 
will  be  necessary  during  the  ensuing  year  for  the  support  of  the 
county  poor  J  and  such  board  of  supervisors  shall  cause  such 
sum  as  they  may  deem  necessary  for  that  purpose,  to  be  assessed, 
levied  and  collected,  in  the  same  manner  as  other  contingent  ex- 
penses of  the  county,  to  be  paid  to  the  county  treasurer  and  to  be 
by  him  kept  as  a  separate  fund,  distinct  from  the  other  funds  of 
the  county. 

Superlntendenta  of  th«  poor  luve  oapkcitjr  to  oontract  a  lUbtli^  for  mp- 
pliei  for  the  eountj  ftlmshouM.  Suprome  Court,  July,  18&0,  Bayei  v.  SyM- 
ondt,  S  Ba.rb.  S60. 

§  12.  Snperintemdenta'  report  to  tlie  atate  board,  of 

charities.  The  superintendents  of  the  poor  of  every  county  shall, 
on  or  before  the  first  day  of  August  in  each  year,  make  reports 
covering  the  year  ending  June  thirtieth,  to  the  state  board  of 
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charities  in  snch  form  as  the  board  shall  direct,  showing  the  nnmber 
of  the  town  poor  and  of  the  county  poor  that  have  been  relieved  or 
supported  in  their  county  the  year  preceding  July  first;  the 
whole  expense  of  such  support,  the  amount  paid  for  transportation 
of  poor  persons,  and  any  other  items  not  part  of  the  actual  expenses 
o£  maintaining  the  poor,  and  the  allowance  made  to  superintend- 
ents, overseers,  jualiees,  keepers,  matrons,  officers  and  other  em- 
ployes of  the  superintendents ;  the  actual  value  of  the  labor  of  the 
poor  persons  maintained,  and  the  estimated  amount  saved  in  the 
expense  of  their  support  in  consequence  of  their  labor;  the  sex 
and  native  country  of  every  such  poor  person,  with  the  causes, 
either  direct  or  indirect,  which  have  operated  to  render  such 
persona  poor,  so  far  as  the  same  can  be  ascertained ;  and  shall 
include  in  such  report  a  statement  of  the  name  and  age  of,  and  of 
the  names  and  residence  of  the  parents  of,  every  poor  child  who 
has  been  placed  by  them  in  a  family  during  the  year,  with  the 
name  and  residence  of  the  family  with  whom  every  such  child 
was  placed,  and  the  occupation  of  the  head  of  the  family,  together 
with  such  other  items  of  information  in  respect  to  their  character 
and  condition  as  the  state  board  of  charities  shall  direct  (4« 
amended  by  chapter  670  of  the  Laws  of  1917.) 

§  13.  Supervisors  and  members  o*  town  boards 
may  direct  as  to  temporary  or  ont-door  relief  to 
tbe  poor.  The  board  of  supervisors  of  any  county  may  make 
such  rules  and  regulations  as  it  may  deem  proper  in  regard 
to  the  manner  of  furnishing  temporary  or  out-door  relief  to 
the  poor  in  the  several  towns  in  said  eonnty,  and  provided  the 
board  of  Bupervisors  shall  have  failed  to  make  any  such  rules 
and  regulations  the  town  bo«rd  of  any  town  may  make  such 
rules  and  regulations  as  it  may  deem  proper  in  regard  to  fur 
nishing  temporary  or  outdoor  relief  to  the  poor  in  their  re- 
spective towns,  by  the  overseer  or  overseers  of  the  poor  thereof, 
and  also  in  regard  to  die  amount  such  overseer  or  overseers  of  the 
poor  may  expend  for  the  relief  of  each  person  or  family,  and 
after  the  board  of  supervisors  of  any  county,  or  the  town  board  of 
any  town,  shall  have  made  such  rules  and  regulations,  it  shall 
not  be  necessary  for  the  overseers  of  the  poor  of  the  towns  in  said 
county,  where  such  rules  and  regulations  were  made  by  the  board 
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of  Bupervisora,  or  if  in  a  town  hy  the  said  town  board,  to  procure 
an  order  from  the  supervisor  of  the  town,  or  the  sanction  of  the 
superintendent  of  the  poor  to  expend  money  for  the  relief  of  any 
person  or  family,  unless  the  board  of  supervisors  of  Buch  county 
or  the  town  board  of  Eu.,h  town  shall  so  direct;  but  this  section 
shall  not  apply  to  the  counties  of  New  York  and  Eings. 

§  14.  Penaltr  for  neeleot  or  false  report.  Any  super- 
interident  of  the  poor  or  other  officer  or  person  having  been  an  officer, 
who  shall  neglect  or  refuse  to  render  any  account,  statement  or 
report  required  by  this  chapter,  or  shall  wilfully  make  any  false 
report,  or  shall  neglect  to  pay  over  any  moneys  within  the  time 
required  by  law,  shall  forfeit  two  hundred  dollars  to  the  town  or 
county  of  which  he  is  or  was  an  officer,  and  shall  be  liable  to  an 
action  for  all  moneys  which  shall  be  in  his  hands  after  the  time 
the  same  should  have  been  paid  over,  with  interest  thereon  ar 
the  rate  of  ten  per  centum  per  annum  from  the  time  the  same 
should  have  been  paid  over.  The  state  board  of  charities  shall 
give  notice  to  the  district  attorney  of  the  county  of  every  neglect 
to  make  the  report  required  to  be  made  to  that  board,  and  every 
officer  or  board  to  whom  any  such  account,  statement,  report  or 
payment  should  have  been  made,  shall  give  notice  to  such  dis- 
trict attorney  of  every  neglect  or  failure  to  make  the  same;  and 
such  district  attorney  shall,  on  receiving  such  notice  or  in  any 
way  receiving  satisfactory  evidenoe  of  such  default,  prosecute  for 
the  recovery  of  such  penalties  or  moneys  in  the  name  of  the  town, 
or  county  entitled  thereto,  and  the  sum  recovered,  if  for  the  benefit 
of  the  town,  shall  be  paid  to  the  overseer  of  the  poor  thereof,  and 
if  for  the  benefit  of  the  county,  shall  be  paid  into  the  county 
treasury,  to  be  expended  by  the  o^<erseer  or  superintendent  of  the 
poor  for  the  support  of  the  poor  of  such  town  or  county. 

ABTZCIiE  3. 

OTerceen  of  the  Poor. 

Section  20.  Belief  in  counties  having  alms-house. 

21.  Expense  of  removal,  and  temporary  reli^E. 

22.  How  supported  and  when  discharged. 

23.  Temporary  relief  to  persons  who  can  not  be  removed 

to  alms-house.  --.  , 


PooB  Law.  765 

Section  24.  Kelief  in  counties  having  no  alms-house. 

25.  Overseer  to  make  monthly  examinations  and  audit 

accounts. 

26.  Overseers  to  keep  books  of  accounts. 

27.  Annual  report  of  overseers. 

28.  Accounts  of  town  officers. 

26.  Overseers  of  the  poor  in  cities, 

30.  Hospital  accommodations  for  indigent  persons, 

§  20.  Relief  In  oonntlee  havine  alms-hovie.    When 

any  person  shall  apply  for  relief  to  an  overseer  of  the  poor,  in  i 
connty  having  an  alms-house,  such  overseer  shall  inquire  into  the 
state  and  circumstances  of  the  applicant ;  and  if  it  shall  appear  that 
be  ia  a  poor  person,  and  requires  permanent  relief  and  support, 
and  can  he  safely  removed,  the  overseer  shall,  by  written  order, 
cause  such  poor  person  to  he  removed  to  the  county  alms-house, 
or  to  be  relieved  and  provided  for,  as  the  necessities  of  the  appli-  , 
cant  may  require.  If  the  county  he  one  where  the  respective 
towns  are  required  to  support  their  own  poor,  the  overseer  shall 
designate  in  such  order  of  removal,  whether  such  person  he  charge- 
able to  the  county  or  not;  and  if  no  such  designation  be  made, 
such  person  shall  be  deemed  to  belong  to  the  town  whose  overseer 
made  such  order. 

A  perMTi  Teceiving  »td  ss  a  poor  lick  perion  from  the  officers  of  tba 
poor  in  a  dtj  or  county,  in  the  absence  of  my  repraaentatioM  on  hie  part 
at  t«  hia  reapontibility  or  physical  conditian,  ir.curs  no  liability  to  repaj 
the  amount  expended  on  hia  behalf. 

It  Memi  the  queatlon  ai  to  the  propriety  of  granting  relief  asked  i»  con- 
fided to  the  discretion  of  said  autharitlea,  and  if  the;  grant  it,  the  presump- 
tion ia  that  they  made  such  Inveatigations  ai  they  deemed  neceaaary  and  de- 
termined the  question  as  to  the  right  of  the  party  to  relief,  tbeir  determina- 
tion cannot  be  reviewed. 

Such  aid  once  furnltbed  must  thereafter  be  regarded  as  a  chnritj  extended 
by  the  anthoritiea  irlthout  expectation  of  reimbursement,  and  their  mlsjud^ 
ment  as  to  the  neceMitieg  of  the  person  relieved  raisea  no  implied  promise 
on  hia  part  to  repay  moneys  expended  in  bis  behalf. 

Uoney  volnntartly  paid  out  by  one  peraon  for  another  cannot  be  recovered 
back.  To  maintain  an  action  to  recover  moneys  paid  out  and  expended.  It 
la  essential  to  prove  a  request  to  make  the  payment  on  the  part  of  the  person 
benelited,  either  expressed  or  fairly  to  be  implied  from  the  circumstances 

£very  person  has  a  natural  right  to  choose  the  mode  and  manner  of  his 
life,  and  so  long  as  he  does  not  violate  any  positive  provision  of  law,  to 
follow  it;  and  money  voluntarily  furnished  by  the  charitable  and  ereduloua, 
without  deceptton,  to  aid  him  cannot  be  recovered  back. 
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His  poMewlon  of  Mina  property  by  >  perMn  doM  not  always  and  DMM- 
larily  preclude  aucfa  pcrion  from  a  juit  claim  for  eharitabta  relief.  Court  of 
ippmtla,  Novtmber,  ISBQ,  (Kly  of  Albany  v.  MeSamara,  117  N.  Y.  IBS. 

A  poor  person  has  no  right  to  chooie  tbe  place  or  manner  of  hia  sapport 
but  mnit  take  ft  In  the  way  the  law  confer*  it. 

There  ia  no  Implied  obligation  upon  am  OTeraeer  or  auperintendent  of  the 
poor  to  compensate  a  person  who  has  voluntarily  reiiered  a  pauper  without  a 
request  from  the  ovarseers  of  the  poor. 

One  B  having  nMt  with  an  accident  was  received  by  the  plaintiff  into  hia 
houae,  and  there  nursed  and  cared  for.  Notice  was  given  to  Uie  overaeer 
of  the  poor,  who  offered  to  remove  B  to  the  poorhouae  and  there  care  for  him, 
but  B  refused  to  be  removed  and  remained  with  the  plaintiff.  Beld,  that 
these  facts  were  Insufficient  to  create  a  liability  on  the  part  of  the  overseer 
to  compensate  plaintiff  for  the  core  and  nursing  provided  by  him  for  B. 
Quefiu  County  Vourt,  Augu»t,   ISSG,  Smith  v.  Williama,  13  Misc.  7SI. 

In  counties  where  the  poor  are  a  county  and  not  a  town  charge,  money 
paid  for  either  the  permanent,  or  temporary,  support  of  a  pauper  is  the 
money  of  the  county  and  not  of  the  town.  Hence  the  town  can  have  no 
color  of  right  to  recover  It  back  from  a  person  alleged  to  have  obtained  it 
fraudulently. 

&i  counties  where  there  la  no  county  poorlumse,  and  the  towns  are  sefer- 
ally  liable  for  the  support  of  their  own  poor,  moneys  raised  for  the  support 
of  the  poor  are  placed  in  the  hands  of  the  overseers  of  the  poor;  and  when 
an  overseer  pays  out  money  for  the  support  of  a  pauper  or  contracts  for  his 
support,  he  is  entitled  to  appropriate  the  money,  in  the  first  case,  and  retain 
it  in  his  own  hands  in  the  other.  He  has  absolute  control  of  the  fund  and  is 
liable  only  for  mooeys  not  lawfully  appropriated. 

If  an  overseer  of  the  poor,  having  money  for  the  support  of  the  poor, 
tn  his  hands,  makea  a  contract  with  another  for  the  support  of  a  pauper, 
that  is  within  the  amount  which  he  has  a  right  to  furnish,  be  may  prop- 
erly charge  it  in  aoeount,  and  retain  It,  in  his  settlement  with  the  board  ti 
tovm  auditors.  . 

If  he  Incomes  persmially  liable,  upon  such  contract,  by  reason  of  his 
not  having  obtained  an  order  for  the  support  of  the  pauper,  tt  is  not  fraudu- 
lent for  him  to  protect  himself  against  such  personal  liability  upon  his  con- 
tract, by  retaining  the  amount  thereof  out  of  moneys  in  his  hands.  Suprem* 
Court,  April,  1867,  RobbiriM  o.  Woolood,  6fl  Barb.  63. 

Where  overseers  of  the  poor  relieved  and  supported  paupers  belonging 
to  another  town,  at  the  request  of  the  overseer  of  the  poor  of  the  town  in 
whieb  the  paupers  belonged,  and  the  latter  overseer,  after  such  support 
had  been  furnished,  on  the  presentation  of  the  bill  therefor,  agreed  to  pay 
the  same,  it  vras  held  that  he  was  not  personally  liable  on  the  contracti 
It  appearing  from  the  facts  and  circumstances  that  he  was  acting  in  bis 
official  character,  and  did  not  Intend  to  bind  himself  personally. 

Held  alto,  that  he  was  not  liable  In  his  offleial  character;  the  proper 
remedy  for  the  plaintiffs  being  that  pointed  out  by  statute,  viz.,  to  g«t  the 
claim  for  the  raaintenance  allowed  by  the  superintendents  of  the  poor,  and 
to  lay  the  same,  when  thus  allovrcd,  before  the  board  of  supervisors,  in  order 
that  thty  might  add  the  Sams  to  the  tax  list  of  the  town  in  which  the  paupers 
belonged,  tiuprtme  Court,  July,  IS53,  Bolmei  v.  Broton,  13  Barb.  GS9. 
Where  a  person  has  at  ths  request  of  an  overseer,  and  on  his   promise 
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to  Ke  him  paid,  bmrdcd  k  pftupet  mnd  turniihcd  him  with  neoetsariei,  b* 
may  maintain  an  action  of  attumpgit  against  the  overieer,  although  no 
order  hftd  erer  been  nuide  for  relief  of  the  pauper.  SupreiM  Court,  Augiut, 
181S,  King  v.  Butler,  IS  Johns.  2S1. 

Thtj  are  subject  to  an  action  for  debts  contracted  hj  thsir  predecessors, 
as  OTerseers.  Bupremt  Court,  Auguat,  18E3,  Todd  v.  Birdtell,  1  Cow.  260; 
Bvprema  Court,  February,  1820,  Onmt  t.  Fancher,  S  Id.  309. 

Orersecn  are  not  liable,  in  their  Individual  capacitiea,  for  tha  fraud  of 
tbeir  predeceaaori.  Orsrseers  cannot  be  hel^  indiTlduallj  for  th«  frandulen't 
acts  of  tbeir  predcMMors.  In  Ohanoay,  1818,  Qrtgory  v.  BtvM,  0  Johna. 
Ch.  232. 

Overiaera  may  malce  eontraeta,  within  tha  scope  of  their  authority,  which 
are  binding  upon  them  In  their  official  capadtj,  and  upon  their  ancceuora 
in  office;  which  succeuori  are  liable  to  be  sued  tor  a  non-performance  of  such 
eontratrti.  Supreme  Court,  Augutt,  1829,  Palmer  o.  ViyndenhergX,  8  Wend. 
193;  Bupreme  Court,  May,  1851,  Paddook  v.  Bymtyndt,  11  Barb.  117. 

A  Mntract  for  the  support  of  a  pauper,  for  an  Indefinite  period,  maj  b» 
racinded  bf  the  orerMcra.    Id. 

An  overseer  of  the  poor  cannot  contract  with  the  poor  officer*  of  another 
town,  tot  the  mafntenanoe  of  paupers  then  temporarily  reiiding  In  the  Utter. 
The  account  muat  be  audited  I7  the  superintendents  of  the  poor,  and  the 
amount  levied  by  the  ■uperrliori  against  the  town  responsible  for  the  sup- 
port of  the  paupers.  Court  of  Appeal*,  June,  1S57,  OtiercMra  of  Honoioh  v. 
Ovtneare  of  Phartalia,  16  N.  Y.  341. 

§  21.  Expense  of  remoTal*  and  temporary  relief. 
Unlees  Bueh  poor  pereoti  is  properly  chargeable  to  the  town,  the 
overseer,  in  addition  to  the  expense  of  such  removal,  shall  be  al* 
lowed  such  sum  as  may  have  been  necessarily  paid  out,  or  con- 
tracted to  be  paid,  for  the  relief  or  support  of  such  poor  person, 
previous  to  such  removal  and  as  the  superintendent  shall  judge  was 
reasonably  expended  while  it  was  improper  or  inconvenient  to 
remove  such  poor  person,  which  sum  shall  be  paid  by  the  county 
treasurer,  on  the  order  of  the  superintendent. 

8  22.  How  supported  and  wrben  dlioliarged.  The  per- 
son 30  removed  shall  be  received  by  the  superintendents,  or  their 
agents,  and  be  supported  and  relieved  in  a  county  alms-bouse  until 
it  shall  appear  to  them  that  such  person  is  able  to  maintain  himself, 
or,  if  a  minor,  until  he  is  bound  oat  or  otherwise  cared  for,  aa 
hereinafter  provided,  when  they  may,  in  tbeir  discretion,  discharge 
him. 

One  who  li  an  Inmate  of  the  poorhouae  at  the  expense  of  the  oounty, 
although  not  committed  aa  a  pauper,  is  amenable  to  the  rule*  and  regula- 
tion! of  the  inatitollon  so  long  as  he  remoina.  iSupr«m«  Co«ri,  June,  18S3, 
Spence  0.  Brawn,  17  Weekly  Dig.  618. 
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9  23.  Te^pi»mry  relief  to  ptirsoa*  vvfco  earn  mot  T»b 
removed  to  alnu-hoiue.  If  it  Ghall  appear  that  the  person 
so  applying  reqnires  only  temporary  Tfilirf,  or  u  sick,  laiae  or  othei^ 
wise  disabled  so  that  he  can  not  be  conveniently  removed  to  the 
connty  alms-honse,  or  that  be  is  a  person  who  shonld  be  relieved  and 
cared  for  at  his  home  under  artide  six  of  this  dapter,  the  overseers 
ahall  apply  to  the  aapernsor  of  the  town,  vho  shall  eramiae  into 
the  facta  and  circumstances,  and  ehall,  in  writing,  order  such  sum 
to  be  expended  for  the  temporary  relief  ot  such  poor  penon,  as  the 
circumstances  of  the  case  shall  require,  which  order  shall  entitle  the 
overseer  to  receive  any  snm  he  may  have  paid  ont  or  contracted  to 
pay,  within  the  amount  therein  specified,  fnnn  the  county  treas- 
urer, to  be  by  him  charged  to  the  connty,  if  such  person  be  a 
connty  charge,  if  not,  to  be  charged  to  the  town  where  such  relief 
was  afforded;  bat  no  greater  sum  than  ten  dollars  shall  be  ex- 
pended or  paid  for  the  relief  of  any  one  poor  person,  or  one  fam- 
ily, without  the  sanction,  in  writing,  of  one  of  the  superintendents 
of  the  poor  of  the  connty,  which  shall  be  presented  to  the  county 
treasurer,  with  the  order  of  the  supervisor,  except  when  the  board 
of  supervisors  or  town  board  has  made  rules  and  regulations  as 
prescribed  in  section  thirte^i  of  this  chapter. 

Wbere  no  rules  or  r^ulatioiw  goreming  the  fumisblng  of  tcmponrf  or 
outdoor  relief  to  thB  poor  of  ■  town  have  been  nude  by  the  bokrd  of 
mipervi«ori  of  the  county  or  by  the  town  board  as  provided  by  section  13, 
ante,  the  overseer  of  tbe  poor  of  tba  town,  under  tbi*  section  cuinot  expoij 
more  than  ten  dollars  for  the  temporary  retief  of  •  person  who  cannot 
be  removed  to  the  alnuhoiue,  unless  he  is  authorized  to  do  so  by  order  ol 
the  superriscw  of  the  town  and  the  written  lanctioo  of  one  of  the  raperii:- 
tendenta  of  the  poor  of  the  conn^;  the  overseer  has  no  power  to  compel 
the  supervisor  to  give  him  such  an  order  or  the  superintendent  to  gW*  *i'» 
niah  sanction;  he  performs  hia  entire  duties  in  the  premisei  by  applying 
to  the  supervisor  in  behalf  of  the  poor  person.  Buprene  Court,  March,  1901, 
Bnute  c.  Slnoorl,  GO  App.  Div.  478 ;  69  N.  Y.  Supp.  831. 

Tlie  overseer  of  the  poor  cannot  incur  tor  the  county  liability,  beyond  the 
sum  ot  ten  dollars,  for  relief  in  a  single  case,  without  the  consent  of  one 
of  the  superintendents  of  the  poor. 

But  with  this  restriction,  his  power  ot  giving  temporary  relief  is  Inde- 
pendent of  the  control  of  the  super intendenta  of  the  poor.  Cai/vga  Ciraiit 
Court,  November,  IBSl,  Oere  v.  Buperpisort  of  Cayuga  Co.,  7  How.  Pr.   255. 

The  question  as  to  the  propriety  of  granting  relief  asked  is  confided  to 
the  diicretion  of  the  poor  anthoritiea,  and  if  they  grant  it,  the  presumption 
la  that  they  made  such  Inveetigationi  as  they  deemed  necessary,  and  de- 
termined the  question  as  to  the  right  of  the  party  to  relief,  their  deter 
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iBiutlon  eunot  bu  nrUwta,  Ofmrt  of  AppeaU,  Tfosemier,  I88S,  City  cf 
Albany  V.  MeNamara,  117  N.  Y.  1S8. 

An  Mtion  will  not  tie  af&iiut  oreraeeri  of  the  poor  for  omitting  to  ftpplj 
to  k  joatlM  to  obtaiD  an  order  tor  tho  relief  of  a  pvaper  eetUed  In  their 
town,  at  the  evit  of  one  who,  aiter  giving  them  notiee,  and  requiring  them 
to  proride  for  the  pauper,  nipportc  him  at  hia  own  expense,  voluntarilj, 
and  without  reqnett  from  the  orBTseen  of  the  poor.  The  appropriate  remedjr 
la  hj  mandamiu  in  behalf  of  the  pauper.  BupretM  Ooitrt,  A^gMtt,  ISeO, 
MniklMr  «.  Roektetter,  B  Cow.  2T6. 

An  order  of  a  juitioe  of  tlie  peace  (BuperTiior},  authorictng  an  allowance 
tor  the  relief  of  a  pauper,  Ii  authority  aufOcient  for  an  oTerseer  to  con* 
tract  tor  the  eupport  of  euch  pauper.  A  formal  adjudication  of  tlie  aettle- 
nient  of  the  pauper  in  nich  oaie  is  not  neccHary.  Buprmn*  Court,  Atiguit, 
1829,  Palmar  v.  Viind«nh«rg\  «i  ol.,  3  Wend.  193. 

If  no  fraud  be  diown  and  no  injurj  reaulted  to  the  taxpayer!  no  action 
by  tlie  tajcpayen  can  be  maintained  againit  an  overwer  of  the  poor  under 
the  taipajers  act  of  1881,  chapter  031,  for  expending  more  than  ten  dol> 
tare  for  the  relief  of  a  pauper  or  poor  family  without  the  written  consent 
of  a  Buperrlsor.  Supmna  Court,  April  IS,  1801,  Oolb  «.  Ramtdall,  ST  8b 
Bep.  4B7. 

In  thoae  countlea  In  which  there  la  no  poorhonie  an  oveneer  (|  i2) 
fa  anthorized  to  make  an  order  for  the  allowance  of  luch  turn,  weekly  or 
otherwise,  as  the  neceasltiei  of  the  poor  person  may  require.  It  such 
pauper  (|  44)  baa  a  Imal  eettlement  in  the  town  where  the  application  ia 
made,  or  in  any  other  town  of  the  same  county,  the  overseer  is  required 
to  apply  the  money  to  the  relief  of  such  pauper.  The  money  paid  t^  the 
orerieer  or  contracted  to  be  paid  pursuant  to  such  order,  shall  be  drawn 
by  blm  from  the  eoun^  treasurer  on  prodnoing  the  order.  If  such  pauper 
haa  not  a  l^al  settlement  In  soma  town  of  the  county  In  which  the  applica- 
tion is  made,  then  notice  is  to  be  given  to  the  superintendent  of  the  poor, 
and  the  overseer  may  support  the  pauper  after  snch  notiee  and  nntil  tha 
superintendent  assumes  his  support,  and  tlie  overseer  Is  to  be  paid  therefor 
from  tlie  county  treasury.  jSupreme  Coturt,  April,  1887,  JIoftMn*  u.  Wool- 
Mil,  6S  Barb.  fl7. 

8  24.  Belief  la  oonnties  havlns  no  alms-hoiue.    If 

application  for  relief  be  made  in  any  county  where  there  is  no  county 
alms-house,  the  overseer  of  the  poor  of  the  town  where  such  appli- 
cation is  made  shall  inquire  into  the  facts  and  circumEtances  of  the 
case,  and  with  the  written  approval  of  the  anperrisor  of  snch  town, 
make  an  order  in  writing  for  such  allowance,  weekly  or  otherwise, 
as  they  shall  think  required  by  the  neceseitiee  of  snch  poor  person. 
If  such  poor  person  has  a  legal  settlement  in  sach  town,  or  in  any 
other  town  in  the  same  county,  the  overseer  ahall  apply  the  moneys 
BO  allowed  to  the  relief  and  support  of  such  poor  person.  The 
money  so  paid  by  him,  or  contracted  to  be  paid,  when  the  po<» 
person  had  no  1^1  settlement  in  the  town,  and  charged  to  the 
Vol.  8  —  25 

D.qit.zeaOvGoOt^lc 


770  PooB  Law. 

town  in  which  he  had  a  legal  Bettlement,  shall  be  drawn  bj  sncb 
overseer  from  the  county  treasurer  on  producing  such  order.  If 
such  person  has  no  l^al  settl<'ment  in  such  county,  the  overacer 
Bhall,  within  ten  days  after  granting  to  htm  any  relief,  give  notice 
thereof,  and  that  such  person  has  no  legal  settlement  in  such 
county,  to  one  of  the  county  auperintendenta,  and  until  the  county 
superintendents  shall  take  charge  of  the  support  of  such  poor  per- 
son, the  overseer  shall  provide  for  his  relief  and  support,  and  the 
expense  thereof  from  the  time  of  giving  such  notice  shall  be  paid 
to  such  overseer  by  the  county  treasurer  on  the  production  of  such 
order  and  of  proof  by  affidavit  of  the  time  of  the  giving  of  such 
notice,  and  shall  be  by  him  charged  to  the  county. 

§  25.  Overseer  to  make  montUy  examisiations  and 
nndlt  aocovnti.  The  overseer  of  the  poor  of  a  town  or  city  shall 
at  least  once  each  month,  examine  into  the  condition  and  necessities 
of  each  person  supported  by  the  town  or  city  out  of  the  county  alms- 
house, and  provide  within  the  provisions  of  this  chapter  for  such 
allowanoes,  weekly  or  otherwise,  as  the  circumstances  may  in  his 
judgment  require.  AU  accounts  for  care,  support,  supplies  or  a^ 
tendance,  connected  with  the  maintenance  of  such  poor  person  or 
family,  shall  be  settled  once  in  three  months,  and  paid  if  there  be 
funds  for  that  purpose.  No  bill,  claim  or  account  for  care,  sup- 
port, supplies  or  attendance,  furnished  to  poor  persona  by  order 
of  the  overseer  of  the  poor,  or  otherwise,  shall  be  audited  or  al- 
lowed by  the  overseer,  unless  such  bill,  claim  or  account  be  verified 
by  the  claimant,  to  the  effect  that  such  care,  support,  supplies  or 
attendance  have  been  actually  furnished  for' such  poor  persona, 
that  such  poor  persons  have  actually  received  the  same,  and  that 
the  prices  charged  therefor  are  reasonable  and  not  above  the  usual 
market  rates. 

OrerMcrfl  of  tlte  poor  laaj  nuke  contrmeti  within  the  acop*  at  tbcir 
antbority,  which  are  binding  upon  them  in  their  official  capacity,  and  upoa 
their  luccesaors  in  odice;  which  aucceuors  are  liable  to  be  lued  for  a  non* 
performance  of  the  eontracti  of  their  predm^euora.  Bupreme  Court,  Aufftut, 
1829,  Palmer  v.   Vandenbergh,  3  Wend.   193. 

Where  a  perion  has,  at  the  requeit  of  an  overseer  of  the  poor,  and  tm 
bii  promioe  that  he  would  sm  him  paid,  boarded  a  pauper.  Hid  furniahed 
him  with  necessaries,  he  may  mainta.in  an  action  of  aatumptit  against  the 
overicer,  although  no  order  had  ever  tieen  made  for  the  relief  of  the  paupar* 
Supreme  Court,  Avguat,  1818,  King  v.  fuller,  16  Johna.  ESI. 
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Bat  in  Stiprenu  Court,  May,  1829,  In  re  OIn«y  v.  Wicket,  18  Johni.  1Z2, 
the  court  gaid:  "There  is  no  longer  ftnj  question  as  to  the  rule  of  Uw, 
that,  nhare  k  public  agent  sets  osleiiEibljt  in  the  line  of  hia  duty,  his  con- 
tracta  are  public  and  not  personal.  It  la  also  clear  that  a  known  public 
■gent,  acting  within  the  KOpe  of  his  authority  and  contracting  for  the 
use  of  the  public,  may,  by  cpecial  agreement,  superadd  his  personal  responai- 
bllity  so  as  to  render  himself  individually  liable;  but,  as  was  correctly 
remarked  by  Ch.  J.  UarsMall.  in  Bogedtn  v.  Dexter,  '  Under  theae  circum- 
atancef,  the  intent  of  the  ofilcer  to  bind  himaell  perionallj  must  be  very 
apparent  to  induce  such  a  conatruetion  of  the  contract.'  "  Be«  alao  King  v. 
Buffer,  supra,  and  Supreme  Court,  July,  1862,  Solmei  v.'  Brown,  13  Barb. 
S09.  In  the  latter  case  the  court  said;  "The  case*  where  an  action  hu 
been  held  to  lie  against  an  OTeraeer  of  tb«  poor  for  the  support  of  paupers, 
are  placed  upon  the  ground  that  the  credit  was  given  to  the  person  indi- 
Tidualiy,  in  his  private  capacity,  and  not  as  Uie  officer  or  agent  of  the  town." 

In  Court  of  Appeale,  June,  1867,  In  re  The  Overteert  of  the  Poor  of  Hor- 
tciek  v.  Ot>er»eer»  of  Pharaalia,  15  N.  Y.  341,  the  town  of  Pharsalia  being 
liable  for  the  support  of  certain  paupers,  at  the  time  being  in  the  town  of 
Norwich,  the  defendant  as  overseer  of  the  poor  of  Pharsalia  promised  the 
plaintifFe,  overseers,  etc.,  of  Norwich,  that,  if  they  would  provide  for  such 
paupers,  he  would  pay  the  expenses  incurred.  It  was  held  that  it  was  not 
within  the  official  pouer  of  tbe  defendant  to  males  such  a  contract,  and  that 
the  plaintiffs  are  confined  to  the  remedy  given  by  statute,  vix.,  tlie  audit  of 
the  account  by  the  superintendents  of  the  poor,  and  tbe  levying  of  the  amount 
t^  the  board  of  supervisors  on  the  town  of  Pharsalia  for  the  benefit  ol 
Norwich. 

8  26.  Overseers  to  keep  books  of  accounts.  Overseers 
of  the  poor,  who  receive  and  expend  money  for  the  relief  and  sup- 
port of  the  poor  in  their  respective  towns  and  cities,  shall  keep 
books  to  be  procured  at  town  or  city  expense,  in  which  they  shall 
enter  the  name,  age,  sex  and  native  country  of  every  poor  person 
who  shall  be  relieved  or  supported  by  them,  together  with  a  state- 
ment of  the  causes,  either  direct  or  indirect,  which  shall  have 
operated  to  render  such  relief  necessary,  so  far  as  the  game  can  bo 
ascertained.  They  shall  also  enter  upon  such  books  a  statement  of 
the  name  and  age,  and  of  the  names  and  residences  of  the  parents 
of  every  child  who  is  placed  by  them  in  a  family,  with  the  name 
and  address  of  the  family  with  whom  every  such  child  is  placed, 
and  the  occupation  of  the  head  of  the  family.  They  shall  also  enter 
upon  books  so  procured,  a  statement  of  all  moneys  received  by 
them,  when  and  from  whom,  and  on  what  account  received,  and 
of  all  moneys  paid  out  by  them,  when  and  to  whom  paid  and  on 
what  authority,  and  whether  to  town,  city  or  county  poor;  also  a 
statement  of  all  debts  contracted  by  them  as  such  overseers,  the 
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names  of  the  persons  with  whom  such  debts  were  contracted,  the 
amount  and  coneideration  of  each  item,  the  names  of  the  pereoiu 
for  whose  benefit  the  debts  were  contracted,  and  if  the  same  have 
been  paid,  the  time  and  manner  of  anch  payment.  The  overseers 
shall  lay  such  books  before  the  board  of  town  auditors  or  the  com- 
mon council  of  the  city,  at  its  first  annual  meeting  in  each  year 
and,  upon  being  given  ten  days'  notice  thereof:  at  any  adjourned 
or  special  meeting  of  such  board  or  counsel,  together  with  a  just, 
true  and  verified  itemized  account  of  all  moneys  received  and  ex- 
pended by  tbem  for  the  use  of  the  poor  since  the  last  preceding 
annual  meeting  of  said  board,  and  a  verified  statement  of  debts 
ocmtracted  by  them  as  such  overseers  and  remaining  unpaid.  The 
board  or  council  shall  compare  said  account  with  the  entries  in  the 
book,  and  shall  examine  the  vouchers  in  support  thereof,  and  may 
examine  the  overseers  Of  the  poor,  under  oath,  with  reference  to 
Buch  account.  They  shall  thereupon  audit  and  settle  the  same,  and 
state  the  balance  due  to  or  from  the  overseer,  aa  the  case  may  be. 
Such  account  shall  be  filed  with  the  town  or  city  clerk,  and  at  every 
annual  town  meeting,  the  town  clerk  shall  produce  such  town  ac- 
count for  the  next  preceding  year,  and  read  the  same,  if  it  be  re- 
quired by  the  meeting.  The  overseers  of  the  town  shall  have  such 
books  present  each  year  at  the  annual  town  meeting,  subject  to  the 
inspection  of  the  voters  of  the  town,  and  the  entries  thereon  for  the 
preceding  year  shall  there  be  read  publicly  at  the  time  reports  of 
other  town  officers  are  presented,  if  required  by  a  resolution  of  such 
meeting.  No  credit  shall  be  allowed  to  any  overseers  for  moneys 
paid,  unless  it  shall  appear  that  such  payments  were  made  neces- 
sarily or  pursuant  to  a  legal  order. 

In  ut  metlon  ag&lnat  the  mretln  npon  the  official  bond  of  the  avatia 
of  the  poor  to  recover  moDCf  mJiappTopTl&ted  hj  him,  ths  official  verified 
reports  filed  by  the  overseer  from  time  to  time  M  required  by  the  tbon 
eection  are  competent  againit  the  suretiei  upon  hie  official  bond  at  proof 
of  the  condition  of  hia  accounts  as  to  receipti  and  disburwmenta.  SupremM 
Court,  May  81,  IBOl,  Toiwi  of  Ooifcen  o.  Smiffc,  fll  App.  Div.  481;  70  N.  Y. 
Bupp.  623;  a^rmed,  Oowt  of  Appeal*,  Jaintary  6,  1903,  ITS  N.  T.  097. 

§  27.  Annual  report  of  OTeraeera.  Such  overseers  sbaii 
make  to  the  town  board,  at  its  second  annual  meeting  in  each  year, 
a  written  report,  stating  their  account  as  provided  in  the  laat  sec- 
tion, continued  to  that  date,  and  any  deficiency  that  may  then 
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exist  in  the  town  poor  fund,  with  their  estimate  of  the  flum  which 
they  shall  deem  necessary  for  the  temporary  and  out-door  relief 
and  snpport  of  the  poor  in  their  town  for  the  ensuing  year,  and  in 
counties  where  there  is  no  county  almshouse,  their  estimate  of 
such  sum  ae  they  shall  deem  ueceasary  to  he  raised  and  collected 
therein  for  the  support  of  the  poor  for  the  enBuiug  year.  If  such 
board  shall  approve  the  statement  and  estimate  so  made  or  any 
part  thereof,  (hey  shall  so  certify  in  duplicate,  one  of  which  certi- 
ficates shall  be  filed  in  the  office  ot  the  town  clerk,  and  the  other 
shall  be  laid  by  the  supervisor  of  the  town,  before  the  board  of 
supervisors  of  the  county,  on  the  first  day  of  its  next  annual  meet- 
ing. If  such  overseers  of  any  town  shall  fail  or  neglect  to  esti- 
mate &e  sum  to  be  raised  and  collected  for  tlie  support  of  the 
poor  of  their  town  for  the  ensuing  year,  or  the  supervisor  of  any 
town  shall  fail  or  neglect  to  present  such  estimate  for  the  support 
of  the  poor  of  their  town  to  the  board  of  superviaors,  the  hoard  of 
supervisors  shall  estimate  the  sum  to  be  raised  and  collected  by  such 
town  for  the  support  of  the  poor  of  such  town,  which  estimate 
shall  be  based  upon  the  amount  of  the  cost  of  the  support  of  the 
poor  of  such  town  for  the  preceding  year.  The  board  of  super- 
visors shall  cause  the  amount  of  such  deficiency  and  estimates,  as 
so  certified,  or  the  sum  estimated  by  such  board  of  supervisors, 
together  with  the  sums  voted  by  such  town  for  the  relief  of  the 
poor  therein  to  be  levied  and  collected  in  such  town,  in  the  same 
manner  as  other  town  charges,  to  be  paid  to  the  overseers  of  the 
poor  of  such  town,  and  the  warranta  attached  to  the  tax-rolls  in 
such  county  ehall  direct  accordingly.  The  moneys  so  raised  shall 
be  received  by  such  overseers,  and  applied  toward  the  payment 
of  such  deficiency,  and  for  the  maintenance  and  support  of 
the  poor,  for  whose  relief  such  estimates  were  made.  The 
town  board  shall  also,  on  or  before  the  first  day  of  December, 
annually  certify  to  the  county  superintraidents,  the  name,  age, 
sex  and  native  country,  of  every  poor  person  relieved  and  sup- 
ported by  such  overseers  during  the  preceding  year,  with  the 
causes  which  shall  have  operated  to  render  them  such  poor  per- 
sons, the  amount  expended  for  the  use  of  each  person,  as  allowed 
by  the  hoard,  and  the  amount  allowed  to  each  overseer  for  serv^ 
ices  rendered  in  relation  to  temporary  or  town  relief.    The  town 
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board  eball  include  id  such  aoDual  statement  to  tbe  count;  super- 
intendents and  the  coutitj  superintendenta  shall  include  in  their 
own  report  to  the  state  board  of  charities  s  statement  of  the  name 
and  age,  and  of  the  names  and  residence  of  tbe  parents  of  ever; 
child  who  has  been  placed  hy  such  overseers  in  a  family  during 
the  preceding  Tear,  with  tbe  name  and  address  of  the  family  with 
whom  such  child  is  placed,  and  the  occupation  of  the  bead  of 
the  family.     (As  amended  hy  chapter  429  of  the  Laws  of  190fi.) 

The  luperrieoTB  are  not  obliged  to  allow  any  charge  for  aerrleea  rela- 
tive to  a  pauper,  unless  a  previous  order  ha*  been  obtained,  or  tbe  seiTieea 
have  been  performed  at  the  request  of  the  overse«ra  of  the  poor,  and  the 
account  presented  to  tbem  for  BdjuBtment.  Supreme  Court,  October,  1921, 
Hall  c.  Superviaora  of  Oneida,  19  Johna.  250. 

See  Court  of  Aj^tealt,  Maroh,  18S6,  Otlerhmidt  v.  aigneg,  08  N.  Y.  £22, 
under  I  29  pott. 

Source*  from  which  a  poor  fund  is  aecumnlated.  Dutiea  of  an  overseer 
of  the  poor  in  reepect  to  such  fund. 

STATE  OF  NEW  YORK, 

ATroBiiET-OENEBAi,'s  Office, 

Alb&kt,  June  21,  1807. 
ROBBBT  W.  HEBsno,  Esq.,  Beoretarg,  State  Board  of  Charitiet,  illann,  S.  T.: 
Dbab  Sib.— I  have  your  letter  of  the  27tli  of  May,  in  which  you  ask  to 
be  advieed  with  refereQce  to  certain  inquiriea  propounded  by   George   Shei^ 
wood,  Esq.,  of  Lowville,  N.  Y.,  county  treasurer,  as  follows; 

1.  "Have  overseers  of  the  poor  any  riglit  under  the  Poor  Law,  chapter 
226,  Lawi  of  I8Q6,  to  directly  diaburte  any  poor  funds  for  any  purpoae,  or 
can  they  only  pay  out  ■neb  money*  on  order*  drawn  by  then  on  the  county 
treasurer  t 

2.  "  Does  the  Poor  Law  require  all  poor  funds  to  be  deposited  with  the 
county  treasurer  and   dieburaed  by  himt 

3.  "  From  what  source,  apedScally,  are  the  money*  mentioned  in  section 
8  of  the  Poor  Law,  to  come  to  the  county  treasurer,  that  is,  the  money* 
with  which  the  town  'shall  be  eredited,'  according  to  the  requirements  of 
the  lectionl  " 

I  have  tbe  honor  to  reply,  a*  to  the  third  inquiry,  that  by  several  laws 
certain  moneys  psyable  in  consequence  of  fines,  penalties  and  forfeitures  are 
to  be  paid  to  the  overseer  of  the  poor  for  the  benefit  of  the  poor  of  his  town. 
It  is  not  necessary  here  to  specify  such  law*.  It  is  deemed  sufScient  merely 
to  mention  them,  and  to  say  it  is  presumed  tbat  overseer*  of  the  poor 
annually  receive  considerable  sums  of  money  from  such  sources.  Again,  it 
i*  provided  by  section  27  of  the  Poor  Law  that  certain  moneys  shall  be 
raised  annually  tn  towns  for  the  relief  of  the  poor  therein;  and  this  section 
expressly  provides  ttiat 

"The  moneys  so  raised  shall  be  received  by  such  overaeen  and  ap- 
plied toward  the  payment  of  such  deficiency,  aud  for  the  maintenance 
and  support  of  the  poor,  (or  whose  relief  such  Mtim«t«s  were  made." 
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It  noald  Mem,  from  &  eonaideration  ol  the  proviaions  of  this  mcUod,  that 
nunibere  o&e  uid  two  of  Hr.  Sherwood's  inquiries  are  thereby  answered. 
Referring  to  aeetioD  13S  of  the  Poor  Law,  it  is  cxpresBly  provided  tbat, 
"  Within  three  montha  after  notice  ahall  have  been  aerved  upon  the 
overseera  of  the  poor,  that  the  distinction  between  town  and  county  poor 
has  been  abolished,  they  shall  pay  over  all  moneys  which  shall  remain  in 
their  hands  as  overeeere  for  the  use  of  their  town,  after  discharging  all 
demands  against  them,  to  the  county  treasurer,  to   be   applied  by  him 
toward  the  future  taxes  of  such  town;  and  all  moneys  thereafter  received 
by  them,  as  auch  overseerE,  for  the  use  of  the  poor  of  their  town,  shall  be 
paid  by  them  to  the  county  treasurer  within  three  months  after  receiv- 
ing the  same,  and  by  him  credited  to  the  town  whoae  overseer  shall  bave 
paid  the  same." 
By  section  8  of  the  same  law  it  is  provided: 

"  In  counties  where  there  are  town  poor,  the  county  treasurer  thereof 
shall  open  and  keep  an  account  with  each  town,  in  which  the  town  shall 
be  credited  with  all  the  moneys  received  from  the  same  or  from  ita 
officers,  and  shall  be  charged  with  the  moneys  paid  for  the  support  of 
its  poor;  "  and 
By  section  IS  of  the  same  it  is  provided: 

"The  board  of  supervisors  of  any  county  may  make  such  rules  and 
rc^Iatimu  as  it  may  deem  proper  in  regard  to  the  manner  of  fumiah- 
ing  temporary  or  out-door  relief  to  the  poor  of  the  several  towns  in  said 
county  by  the  overseers  of  the  poor  thereof,  and  also  in  regard  to  the 
amount  such  overseers  of  the  poor  may  expend  for  the  relief  of  each 
person  or  family,  and  after  the  board  of  supervisors  of  any  county  shall 
have  made  such  rules  and  regulations,  it  shall  not  be  necessary  tor  the 
overseers  of  the  poor  of  the  towns  in  said  county  to  procure  an  order 
from  the  supervisor  of  the  town,  or  the  sanction  of  the  superintendent 
of  the  poor  to  expend  over  tlO  for  the  relief  of  any  person  or  family, 
unless  the  board  of  supervisors  of  such  county  shall  so  direct,  tint  this 
section  shall  not  apply  to  the  counties  of  New  York  and  Kings." 
In  view  of  the  foregoing,  I  should  say  that  in  counties  where  the  distino- 
tlon  between  town  poor  and  county  poor  hat  not  been  abolished,  it  is  com- 
petent for  the  town  overseer  to  expend  such  moneys  as  may  he  in  his  hands 
for  the   relief   of   the   poor   of  his   town;    and   that  in   counties  where   such 
distinction  has  been  abolished  end  the  charge  of  the  poor  has  been  assumed 
by  the  county,  it  would  be  the  duty  of  the  overseer  of  the  poor  of  the  town 
to  turn  over  the  moneys  coming  into  his  hands,  irithin  three  months   after 
the  receipt  ot  the  same,  to  the  oonntj  treasurer. 

Reapecttully, 

T.  B.  HANCOCK, 

Attomey-Oeneral. 

9  28.  Aooonnti  of  tom  officers.  The  accounts  of  any 
town  officer  for  peraooal  or  official  eervJcea  rendered  by  him,  in  rela- 
tion to  the  town  poor,  ehall  be  audited  and  settled  by  the  town 
board  and  charged  to  such  town.     Bat  no  allowance  for  time 
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or  services  shall  be  made  to  any  officer  for  attending  any  board 
solely  for  the  purpose  of  having  his  account  audited  or  paid. 

8  20.  Overseers  of  the  poor  in  eities.  This  chapter  shall 
apply  to  overseers  of  the  poor  in  cities,  except  where  otherwiBe 
specially  provided  by  law.  In  the  absence  of  such  special  provi- 
3100,  overseers  of  the  poor  in  each  city  shall  make  their  report 
to  the  auditing  board  of  such  city,  by  whatever  name  known,  at 
the  beginning  of  the  fiscal  year  of  such  city,  if  such  time  be  fixed, 
otherwise  on  the  first  day  of  January  in  each  year ;  the  common 
councils  of  said  cities  as  shall  be  liable  for  the  support  of  their 
own  poor  ahall  yearly  determine  the  sum  o£  money  to  be  appro- 
priated for  the  ensuing  year,  and  a  certified  copy  of  Buch  deter- 
mination shall  be  laid  before  the  board  of  supervisors  of  the 
county,  who  eball  cause  the  same  to  be  assessed,  levied,  collected 
and  paid  to  the  county  treasurer.  If  such  common  council  of  any 
city  shall  fail  to  determine  the  sum  of  money  to  be  appropriatt'd 
for  the  support  of  their  own  poor  for  the  ensuing  year,  the  board 
of  supervisors  shall  determine  the  sum  necessary  to  be  raised  and 
collected  by  such  city  for  the  support  of  the  poor  of  such  city  and 
shall  cause  the  same  to  be  assessed,  levied,  collected  and  paid  to 
the  county  treasurer.  (As  amended  by  chapter  380  of  the  Laws 
of  1909.) 

Where  orerMeTi  of  tli«  poor  in  s  oounty  which  had  sdoptod,  puTiuuit  to 
the  act  of  1S46  (ch&pter  E4S,  I«we  of  1840),  the  provlaions  of  the  ut 
of  1B4S  (chapter  334,  Lam  of  1H46),  for  the  relief  of  the  poor,  Insteed  of 
plir«U)Dg  the  sjitem  provided  by  the  &ct>  procured  suppliei  upon  their 
own  credit,  kdcI  presented  their  accounts  Annually  to  the  board  of  audit 
for  allowance,  the  amount  aadited  being  put  into  the  achednle  of  accounts 
and  levied  by  the  board  of  lupeTvieori  with  other  town  charges, —  Beld, 
that  the  failure  to  fill  the  requirements  of  the  act  did  not  deprive  the  over- 
Men  of  tjiy  power  to  provide  for  the  relief  of  the  poor,  and  the  advances 
•o  made  were  properly  audited  and  charged  against  the  town;  that  white 
tho  overseers  were  not  bound  to  furnish  euppUes  upon  their  own  credit 
and  the  act  contemplatei  that  they  shall  be  put  in  fnodi  in  advance,  under 
the  provision  therein  (f  7),  authorising  the  town  board  of  audit  to  include 
In  the  estimate  such  sum  as  shall  be  necessary  "to  supply  any  deQcieney 
in  the  preceding  year,"  it  bad  power  to  audit  all  sums  fairly  expended 
where  no  proviaion  had  been  made  therefor  the  preceding  year.  Court  of 
ippeala,  Maroh,   18B5,  Oettrhoudt  v.  Bigney  et  al.,  08  N.  T.  222. 

The  omission  of  an  overseer  of  the  poor  to  bring  the  overseer's  bwA 
before  the  town  board  and  an  audit  of  bis  aoconnt  without  a  oomparison 
of  the  items  in  the  account  with  those  in  the  book,  are  irregularities  merelj 
and  do  not  render  the  audit  invalid.    Id. 
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Whan  audited  eUImi  of  mi  ovarKM  of  tha  poor  wan  Included  in  th« 
general  ediedule  of  town  accounts,  and  In  the  warrant  of  the  luperriiora 
the  unonnt  waa  direetod  to  be  paid  to  the  aupetviwr  ol  the  town,  with 
dlrectioD  to  him  to  pay  to  the  oTueeer  —  Eeld,  that  this  was  equivalent  to 
a  direction  to  pa;  to  the  OTetieei  and  ao  wu  the  aubatantial  compliance  with 
the  act    /i. 

Alao  held,  thai  orders  drawn  at  the  reqoeat  of  the  overeeer  by  the  board 
of  audit  upon  the  auperriaora  aad  accepted  by  them,  created  no  liablUty 
againit  the  town  or  any  of  iU  offlcera;  that  at  moat  they  operated  only  aa 
aaaignmenta  pro  tanto  of  ai^  moneya  be  waa  entitled  to  reoeiTe  upon  tha 
audit.     Id. 

When  in  a  oUlm  preaented  to  the  board  of  audit  by  en  ovoraeer  of  tha 
poor  there  waa  included  a  portion  of  a  claim  presented  and  rejected  the 
prerloui  year,  end  the  audit  waa  for  lesi  than  the  whole  amount,  but  for 
more  than  the  amount  of  the  claim,  dedneting  Uke  amount  ao  improperly 
included  —  Held,  that  a  judgment  vacating  the  whole  audit  waa  proper,  aa 
it  could  not  be  aaoertained  what  amount  of  the  illegal  claim  was  allowed, 
or  whether  the  deduotion  wae  made  theretrom,  or  from  the  itemi  which  the 
board  had  juriadietion  to  audit.    Id. 

Also  held,  that  auigneia  of  the  overseer  itood  in  the  aame  position  with 
and  were  bound  by  the  reaolt  reached  in  respect  to  him.     Id. 

This  action  wa«  brought  by  the  plaintiff,  a  corporation  organised  under 
the  Uws  of  this  atate,  for  the  care,  education  and  support  of  poor  orphan 
children,  to  recover  the  amount  due  it  for  supporting  cerUin  children  between 
the  age  of  two  and  sixteen  years,  rasidents  ot  Long  Iiland  City,  and  whom 
it  had  received,  cared  for  and  supported,  on  the  authority  of  written  order* 
siven  by  the  overseer  of  the  poor  of  the  defendant  city. 

Held,  that  the  plaintiff  waa  entitled  to  recover,  as  it  had  acted  under 
the  direction  of  an  officer  wbo  had  full  power  to  give  such  direction,  and 
who  waa  compelled  by  law  to  furnish  the  support  for  auch  children  outside 
of  the  poorhouse,  and  In  an  Incorporated  orphan  aaylum. 

That,  as  the  relief  of  the  children  waa  permanent  and  not  temporary,  tha 
ten  dolhw  liraitotiMi  imposed  by  section  48  of  2  Revised  SU'iutes  (Tth  ed., 
p.  1881),  did  not  apply  to  them.  Swprwe  Court,  May,  1988,  Wun»  of  Sfc 
Oominick  o.  Long  Ulond  City,  48  Hun,  SOfl. 

The  overseer  of  the  poor  cannot  incur  a  liability  beyond  the  $10  lor  relief 
In  a  single  ease  without  the  consent  ol  one  .of  the  auperintendenta  of  the 
poor.  But  with  this  restriction,  his  power  o(  giving  temporary  relief  it  in- 
dependent of  the  control  of  the  superintendents  of  the  poor.  Cayuga  OTrMwl 
Oovrt,  yooember,  1961,  Oer«  o.  BupervUora,  7  Bow.  EBB. 

Supreme  Court.  April,  1887,  In  re  Sobhiiu  v.  Wooloott,  68  Barb.  71,  the 
court  said:  "By  section  fifty-one  it  is  provided  that  in  those  counties  where 
there  are  no  county  poorhouse*  the  overaeers  of  the  towns  shall  enter  in 
books  an  account  of  all  matters  transacted  by  them  relating  to  their  oflScial 
duties;  of  alt  moneys  received  by  them;  of  all  moneye  laid  out  and  disbursed 
by  them. 

"  By  section  /Effy-hoo  these  boolts  must  be  laid  before  the  board  ot  town 
auditors,  with  an  account  of  moneys  received  and  paid  out.  The  board 
is  required  to  compare  such  acoounU  with  the  entries  In  the  boolt;  examine 
the  vouchers,  and  audit  and  settle  the  same;  and  Ante  the  balanoe  due 
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from  sueb  overseen,  or  to  them,  aa  the  case  may  be.  No  ereilit  Bhsli  ba 
klloired  to  uiy  OTeraeer  for  moneys  p>id,  unleu  it  ihall  sppur  that  neb 
paTment  was  made  pursuant  to  a  legal  order.  It  leenu  to  have  been 
supposed  that  the  account  of  the  overseer  must  be  audited  and  allowed 
before  he  can  be  paid.  But  clearlj  this  cannot  l>e  the  meaning  of  the 
Mction.  Tbe  money  for  the  support  of  the  poor,  whether  it  is  paid  into 
the  county  treasury  and  paid  out  by  the  superintendent,  or  Is  paid  over  to 
the  orerseer,  is  raised  in  advance  of  the  expenditure,  and  is,  or  is  auppoaed 
to  be,  in  the  hands  of  the  treasurer  or  overseer.  The  overseer  piesenta 
his  account  to  the  board  of  auditors,  so  aa  to  determine,  not  what  he  ahall 
be  paid,  but  whether  he  is  entitled  to  keep  what  he  has  taken.  It  is  not 
true,  doubtless,  that  in  all  instances  the  roon^  required  is  actually  in 
his  hands.  He  may  issue  orders  or  make  contracta  when  there  are  no 
funds  with  which  to  pay.  Be  tnnat  render  an  account  of  these  also,  and 
In  such  case  the  board  audita  before  payment ;  and  if  be  receives  the 
money  allowed  for  such  expenditurei  it  is  in  order  to  pay  debts  actnally 
due  to  himself,  or  to  other  persooe  holding  the  orders,  or  to  whom  he  is 
liable  for  support  rendered  npou  a  contract  made  with  him.  It  an  over- 
seer, under  such  circumstaDces,  should  charge  for  moneys  paid,  or  claim 
alkiwance  for  liabilities  ineurred,  which  had  no  existence  in  fact,  and 
obtain  the  money,  be  would  be  gnil^  of  fraud." 

§  30.  Hospital  accoBiBiodAtlona  for  indicent  pev- 
■oi"-  1.  Any  city  or  county,  in  which  a  hospital  duly  incor- 
porated IB  situated,  may  send  to  and  support,  in  the  same,  such  sick 
and  disabled  indigent  persons  as  require  medical  or  surgical  treat- 
ment, and  when  admitted  the  authorities  of  such  city  or  county 
shall  pay  to  such  hospital  such  sum  per  week  as  may  he  agreed 
npon  or  found  to  be  just  during  the  period  in  which  such  person 
shall  remain  in  such  hospital. 

2.  In  all  counties  of  this  state  in  which  there  are  not  adequate 
hospital  accommodatioDS  for  indigent  persons  requiring  medical 
or  surgical  care  and  treatment,  or  in  which  no  appropriations 
of  money  are  made  for  this  specific  purpose,  it  shall  be  the  duty 
of  county  superintendents  of  the  poor,  upon  the  certificate  of  a 
physician  approved  by  the  hoard  of  supervisors,  or  of  the  over- 
Beers  of  the  poor  in  the  several  towns  of  such  counties,  upon  the 
certificate  of  a  physician  approved  by  the  supervisor  of  the  town, 
as  their  jurisdiction  over  the  several  cases  may  require,  to  send 
all  such  indigent  persons  requiring  medical  or  surgical  care  and 
treatment  to  the  nearest  convenient  and  suitable  hospital,  the 
incorporation  and  management  of  which  have  been  approved  hj 
the  state  board  of  charities,  provided  transportation  to  such  hos- 
pital can  be  safely  accomplished.     The  authorities  of  such  county 
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or  town  shall  pay  to  auch  hospital  such  reasonable  sum  per  week, 
for  the  care  and  treatment  of  such  indigent  persons,  as  may  be 
agreed  upon  by  the  authorities  of  the  county  or  town  and  the 
directors  of  such  hospital,  and  provision  for  the  payment  for  such 
care  and  treatment  shall  be  made  in  the  annual  budgets  of  such 
county  or  town.  (As  amended  by  chapter  309  of  ihe  Laws  of 
1912,  and  by  chapter  483  of  the  Laws  of  1916.) 

ARTICU:  4. 
Settlement  and  Place  of  Relief  of  Poor  Person*. 

Section  40,  Settlements,  how  gained. 

41.  Qualification  of  last  section, 

42.  Poor  persons  not  to  be  removed,  and  how  aapportetl. 

43.  Proceedings  to  determine  settlement. 

44.  Hearing  before  superintendents. 

45.  How  to  compel  towns  to  support  poor  persons. 

46.  Proceedings  to  determine  who  are  county  poor. 

47.  In  counties  without  alms-house. 

48.  Decisions  to  be  entered  and  filed. 

49.  Appeal  to  the  county  court. 

50.  Penalty  for  removing. 

61.  Proceedings  to  compel  support. 

52.  Liability,  how  contested. 

53.  Neglect  to  contest. 

64.  Actions,  when  and  how  to  be  brought. 

55.  Penalty  for  bringing  foreign  poor  into  this  state. 

56.  Poor  children  under  sixteen  years  of  age, 
67.  Recovery  from  pauper  who  has  property. 

§  40.  Settlements,  Ilow  eained.    Every  person  of  full 
age,  who  shall  be  a  resident  and  inhabitant  of  any  town  or  city  for 

one  year,  and  the  members  of  his  family  who  shall  not  have  gained 
a  separate  settlement,  shall  be  deemed  settled  in  such  town  or 
city,  and  shall  so  remain  until  he  shall  have  gained  a  like  settle- 
ment in  some  other  town  or  cil^  in  this  state,  or  shall  remove 
from  this  state  and  remain  therefrom  one  year.  A  minor  may  be 
emaneipated  from  bis  or  her  father  or  mother  and  gain  a  separate: 
settlement : 
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1.  If  a  male,  by  being  married  and  residing  one  year  aeparatelj 
from  the  family  of  hie  father  or  mother. 

2.  If  a  female,  by  being  married  and  having  lived  with  her 
husband;  in  which  case  the  husband's  settlement  shall  be  deemed 
that  of  the  wife. 

3.  By  being  bound  as  an  apprentice  and  serving  one  year  by 
virtue  of  such  indentures. 

4.  By  being  hired  and  actually  serving  one  yeisr  for  wages,  to 
be  paid  such  minor. 

Wliere  »  man  Abandoni  his  funtif  uid  remains  absent  from  Ami  for  more 
than  ten  years,  and  during  that  time  his  wile  receiTci  no  information  respect- 
ing him,  and  it  appears  that  once  before  he  deserted  his  family  and  was  absent 
three  years,  and  at  the  time  of  hie  last  abandonment  he  was  in  good  health, 
and  thwe  was  then  a  warrant  outstanding  for  hia  arrest,  the  facta  do  not 
warrant  a  preaumption  of  his  death,  so  as  to  nable  the  wife  to  obtain  a  new 
settlement  and  make  the  support  of  herself  and  children  a  charge  upon  anoth*r 
town  than  that  in  which  they  lived  at  the  time  of  the  liusba&d's  disappear- 
ance. County  Court,  Onondaga  county,  Jim»,  1611,  Tovm  of  Van  Buren  v. 
Byraoum,  72  Miec.  4fl3. 

The  provisions  of  the  Poor  Law  relating  to  gaining  a  settlement  in  a  dty 
or  town  are  not  limited  In  their  application  to  poor  persons. 

Minors  who  reside  with  their  father  for  more  than  a  year  In  the  same  town. 
In  a  county  In  which  the  several  towns  support  their  own  poor,  gain  a  settle- 
ment in  that  town;  and  where,  after  removing  to  a  new  town  in  tlie  same 
county  and  before  gaining  a  settlement  there,  tbey  require  and  reoeive  relief 
as  poor  persona,  the  expense  of  their  relief  is  chargeable  to  the  town  from 
which  they  ronoved. 

Tlw  question  of  the  propriety  of  giving  relief  is  confined  to  the  discretion 
of  the  poor  authorities  and,  if  tbey  grant  relief,  it  is  presumed  they  have  made 
such  Investigation  as  they  deemed  necessary  and  have  determined  the  right 
of  the  party  examined  to  sueh  relief.  County  Court,  Oles^  oonnty,  Augtttt, 
1911,  Hatter  of  CAamberlotn,  73  Hisc.  £50. 

Where  residents  of  a  town  not  poor  persona  within  the  statute  remove  to 
another  town  in  the  same  county  and  receive  aid  there  wittiln  a  year  from 
the  time  of  their  removal,  the  expense  is  chargeable  to  the  town  from  whence 
they  came.  County  Court,  Wayn«  oounly,  June,  1910,  Ifstfer  of  Poriar,  N 
Hisc.  124. 

Support  fnmisbed  by  a  town  or  ol^,  to  a  poor  person  who,  within  a  year, 
has  received  public  assistance  at  his  plaoe  of  l^al  settlement  in  this  State, 
Is  chargeable  to  sueh  place  of  settlement.  Supreme  Court,  June,  I90S,  Om- 
ondaga  Co.  «.  City  of  Amtterdtm,  64  lUto.  IBl,  130  App.  DIv.  877,  BM; 
140  id.  9IB. 

The  place  of  birth  of  an  infant  pauper  is,  prima  facie,  his  place  of  settle- 
ment, but  it  may  be  removed  to  the  last  legal  settlement  of  Um  parent*  wbsa 
diecovered.  Bitpreme  Court,  Auguel,  1819,  Oeerseera  of  Vernon  «.  Qpwsesrs 
of  StnithoiUe,  17   Johns.  89;   and  see,   alao  jSuprmne  Court,  Aufuet    1817, 
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DOaoergne  v.  Vernon,  U  Johns.  SIS;  Suprenw  Ctmrt,  Ootober,  IB28,  OcerMer* 
of  Berne  o.  Ovortoen  of  Knox,  B  Cow.  483;  Bupremt  Court,  February,  1824, 
Siekayuna  c.  Albang,  8  Cow.  537. 

If  it  doM  not  appeftr  thut  one  hu  gmlned  &  Mttlenwnt  in  his  own  light, 
bis  lettleinent  follow*  thut  of  his  father. 

Bnt  K  change  in  the  settlemant  of  the  Mbei  will  not  aff«ct  that  of  the 
•on,  if  the  father's  i^tlement  Is  obtained  after  the  emancipation  of  the 
•on. 

To  acquire  settknient  by  apprentioeahlp,  the  serraDt  most  be  under  an 
indenture,  or  a  deed,  eontraet  or  writing  not  lndent«d;  a  parole  bindiug  ii 
not  sufficient. 

The  place  of  birth  Is,  prima  faoia,  the  place  of  settlement ;  but  if  the 
father's  settlement  he  in  another  place,  the  letUement  of  the  child  follows 
his.  Suprem*  Court,  February,  IB24,  Overoaon  of  Niekayuna  o.  Oomrteon  of 
AXbann,  2  Cow.  SST. 

A  father,  who  has  acquired  a  legal  lettlemBnt  in  a  town,  cannot  by  say 
dMd,  release  or  art  irf  snanoipation,  ditMt  his  aon,  who  hu  not  arriTCd 
at  SI  nor  aoqnired  a  settlAnent  for  himself,  of  hU  right  of  settlement 
derived  from  his  father,  though  the  sui,  since  such  deed  of  emancipation, 
had  not  residml  in  his  father's  family,  but  had  acted  in  all  things  for  him- 
self and  worked  entirely  for  his  own  benefit.  Supreme  Court,  January.  1888, 
i,dam«  o.  Fatter,  20  Johns.  4BZ. 

Until  a  poor  person  acquires  a  settlement  in  his  own  right,  his  settle- 
ment is  that  of  his  father  or  mother.  Sitpreote  Cowt,  Joniwrv,  1B8B,  BUU- 
wall  V.  Kennedy,  61  Hnn,  114. 

lUlian  Uborers,  who  come  to  the  United  States  in  search  of  work,  leay- 
ing  their  families  in  Italy,  are  empkyed  In  oonstructing  railroads,  liable 
to  be  diKiharged  at  any  time,  and  free  to  leare  their  employment  when 
they  see  fit  and  llrtng  In  rongh  shanties  built  by  the  railroad  contractors, 
do  not  gain  a  setUement  in  a  town  in  whioh  they  work  for  a  year,  under 
3  Rot.  Btat.  (Banks'  ffjh  sd.)  p.  Zlll,  |  29,  providing  that  every  person  of 
full  age,  who  shall  be  "  a  resident  and  inhabitant  of  any  town  one  year," 
shall  be  deemed  settled  in  said  town,  Sckuj/Ier  Coanty  Court,  July  1",  1863, 
Zn  re  Town  of  Sector,  24  N.  T.  Snpp.  475.  See  <?aeen»  County  Court,  Aitffiwt, 
IMS,  Bmitk  «.  -WmUmt,  IS  HIsc  7«1 ;  S.  C.  SB  St.  Bep.  «ll. 

The  overseer  is  the  sole  Judge  as  to  who  are  paupers  in  his  town,  and 
•hontd  be  relieved  by  him,  and  tbe  exercise  of  that  power  cannot  be  reviewed 
eollat«ra11y  either  in  the  supreme  court  or  by  the  town  auditors.  Buprente 
Court,  1B90,  CKriatmtm  v.  PmVif,  SB  Hnn,  888;  8.  0.  34  St.  Rep.  444. 

The  town  is  charged  with  the  support  of  the  poor  when  there  is  no  action 
taken  by  the  supervisors  to  abolish  the  distinction  between  town  and  county 
poor.  The  dty  stands  under  the  Poor  Iaw  in  the  place  of  the  town,  fivprems 
ijourt.  May,  1BS8,  Sunt  v.  L.  I.  City,  48  Hun,  30«. 

A  person  living  on  and  working  a  farm  on  shares  for  two  years  or  more 
gains  a  settlement.  Supreme  Court,  Ooto&sr,  1B17,  Oi>er*eers  «.  Otiersser*, 
14  Johns.  SeS. 

An  estate  situate  in  a  town  without  residence  there,  does  not  gain  tbe 
ownar  a  settlement  in  that  town.  Buprome  Ooart,  Uag,  1619,  Bliorbumo  v. 
Vorwioh,  16  Johns.  186. 

A  bastard  ohild  is  settled  in  the  town  where  It  was  bom  until  it  acquires 
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a  Mttlement  for  ttaelf.     i9«pr«m«  Court,  Auytut,   ISIT,  IMavergne  v.  lfoM>it, 
U  Johns.  23S. 

A  perion  eumot  gain  a  Bettkment  in  any  town  until  he  ahall  have  r«- 
dded  there  tor  at  leaat  one  year,  whether  luch  person  be  a  pauper  or  not. 
WheD  a  settlement  is  once  legally  ({atiicd  in  any  town  it  roust  neceisarily 
remain  there  until  one  is  sulnequeiitly  eitabliibed  in  some  other  town  or 
county.  Montgomery  Comts  Court,  Marek,  188&,  Bittfrig  v.  Murray,  S3 
How.  Pr.  807. 

An  adjudication  as  to  the  aettlement  of  paupers  tor  whose  relief  ex- 
penditures have  been  incurred  by  a  town,  may  be  made  subsequent  to  sndi 
expenditures.  Supreme  Court,  May,  1829,  People  e.  Bupervieort  of  Otieego, 
2  Wend.  291. 

The  question  of  eettlemNit  cannot  be  tried  in  an  action  on  a  bond  giT*a 
to  indemnity  the  town  for  the  anpport  of  a  baatard;  the  obligor  ta  eAopped 
by  liis  iMad  from  oontesting  that  question.  Supreme  Court,  Auguat,  1808, 
Fallt  V.  Belknap,  1  Johns.  486. 

If  a  pauper  having  no  eettlemeut,  be  removed  to  anoLher  town  to  relieve 
the  overaeere  from  the  tmrdeu  of  supporting  him,  and  the  orerseers  of  the 
town  to  which  be  is  removed  ara  compelled  to  support  him,  the  latter  may 
recover  by  an  action  for  reimbursement,  againat  the  oreraeers  of  the  town 
which  improperly  removed  him.  Supreme  Court,  October,  1818,  Pitftmen  «. 
Plattaburgh,  15  John*.  436. 

An  overseer  or  superintendent  of  the  poor  who  finds  a  pauper  in  hia 
county  or  town,  has  ao  right  to  remove  iueh  pauper  to  another  town  or 
county  where  he  believes  he  belongs  i  but  he  roust  provide  for  the  paupo- 
and  then  pursue  the  remedy  afforded  by  the  laws.  Supreme  Court,  Jul;/, 
I8S3,  Smith  o.  Brundage,  17  Weekly  Dig.  266. 

A  day  labwer,  who  supported  his  family  in  one  county,  until  immediately 
after  moving  into  another  county  he  becomes  disabled  and  a  county  charge, 
is  not  a  pauper  as  intended  by  the  statutes.  Supreme  Court,  January,  1889, 
Vood  V.  SMmoM,  SI  Hnn,  S26i  B.  C.  21  St.  Bep.  390)  4  N.  ¥.  Supp.  968. 

Rev.  St.  N.  Y.  pt.  1,  tit.  I,  c.  20,  S  S9,  as  amended  1^  chap.  546,  L.  1885, 
provides  that,  when  a  pauper  strays  or  is  removed  from  one  municipality 
to  another,  the  county  superintendents  of  the  poor  ahall  give  the  overeeers 
of  the  poor  of  the  pauper's  town  notice  ol  such  improper  removal,  and 
require  them  to  take  charge  of  the  pauper.  HeW,  that  a  notice  which  doea 
not  state  that  the  pauper  was  a  pauper  while  in  the  town  trom  which  be 
came,  nor  that  his  voluntary  change  of  residence  was  improper  was  in- 
sufficient.  Supreme  Court,  June  22,  1889,  VoEoy  v.  WaUk,  0  N.  T.  Supp 
SfiS;  8.  C.  2  Sil.  463. 

It  is  Dot  aeceeaary  that  a  written  denial  ot  responaibility  for  the  sup- 
port ot  pauper  by  an  overseer  or  superintendent  should  follow  the  exact 
language  of  the  statute.  Court  of  Appeals,  October  T,  1890,  SIOIumU  v. 
Cootu,  122  N.  Y.  242;  affirraing  s.  c.  12  St.  Rep.  74B. 

Appeal  is  debarred  from  an  order  of  removal  which  has  not  been  executed 
owing  to  the  death  of  the  pauper.  Supreme  Court,  January,  1823,  Admae  t. 
Potter,  20  Johns.  462. 

Though  an  ovvseer  abandons  the  appeal  from  an  order  of  remoral  and 
takes  back  the  pauper,  yet  the  unreversed  order  is  not  conclusive  evidence 
ot   settlement  in  the  appellate  t«wn.     Supreme  Court,  Augutt,  1810,  7enioii 
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e.  BmithnUU,  IT  Johns.  89.     Bee  alu)  Sxtpremt  Court,  febniory,  1824,  PtofU 
e.  /Supervisors  of  Uaj/uga  County,  2  Cow.  S30. 

On  appeal  from  an  order  of  removal  of  a  pauper,  the  order  U  no 
•vidence  of  the  facte  it  aontaina;  but  the  respondeuta  are  bound  to  begin 
de  novo;  and  make  out  their  case  independent  of  the  order.  Supreme  Court, 
February,  1327,  Otsego  v.  Smithfield,  6  Cow.  760. 

The  aeBBions  may  allow  coits  on  appeals  to  them,  from  ordera  of  removal- 
iSuprGm«  Court,  May,  IBOO,  ymoburgh  v.  PiattekiU,  1  Johns.  330. 

The  force  ot  an  order  requiring  a  relative  to  paj  a  certain  inni  per  week 
to  the  coun^  superintendent  of  the  poor,  for  the  support  of  an  alleged 
dependent  poor  person,  until  Uie  further  order  of  the  court,  is  terminated 
\fj  the  termination  of  the  person's  dependency  upon  the  public  tor  sup 
port,  as,  by  a  discharge  from  the  poorhouse  followed  by  self- support  i  the 
doctrine  of  rea  adjudicata  does  not  preclude  the  defendant,  against  whom 
■ueh  an  order  has  been  made,  from  setting  up  such  a  defense.  Court  of. 
Appeal*,  Janvary  20,  1897,  Aldridge  v.  Walker,  161  N.  Y.  S2T;  rerersing  S.  0. 
82  Hun,  614. 

A  widow  with  children,  who  baa  a  little  persoDal  property  and  ia  side  and 
unable  to  work,  and  whose  husband's  funeral  expenses  were  paid  by  the 
town,  and  who  has  received  aid  from  the  town  without  objection  from  the 
overseer,  is  a  poor  and  indigent  person,  within  the  meaning  of  the  statute 
against  the  removal  ot  poor  persons  from  one  town  or  county  to  another, 
with  the  intent  to  charge  such  town  or  county  with  their  support.  Supreme 
Court,  ytwemfcer  22,  1892,  Bartlett  v.  ickermati,  49  St.  Hep.  296;  S-  C.  M 
Hun,  629. 

The  individual,  under  whose  roof  a  poor  person  dies,  is  bound  to  carry 
the  body,  decently  covered,  to  the  place  of  burial.  Supreme  Court,  October, 
1896,  Qriffm  o,  Ootidon,  18  Misc.  236;  S.  C.  41  N.  Y.  Bnpp.  380. 

Where  a  man  and  his  wife  resided  for  soms  years  in  Cattaraugua 
eounty,  when  they  removed  to  Chemung,  where  the  wife  became  insane 
and  was  taken  to  the  asylum  in  Cattaraugus  county,  and  the  husband  then 
moved  to  Buffalo  and  procured  his  wife's  discharge  and  took  her  to  bia 
home,  but  shortly  afterwards  he  took  her  back  to  the  aeylum.  It  was  held, 
that  when  the  wife  was  removed  from  the  asylum,  ahe  ceaaed  to  be  an 
Insane  pauper,  that  the  huaband  acquired  a  settlement  in  Erio  county, 
and  hla  settlement  became  that  of  his  wife,  and  an  action  for  her  support 
at  the  asylum  could  be  maintained  against  Erie  county.  Supreme  Court, 
January  18,  1883,  Buperiniendent  of  Oattaraugue  o,  SupertniendenI  of  Erie, 
SO  St.  Sep.  347 1  B.  C.  69  Hnn,  638. 

The  residence  of  a  person  who  has  left  the  State  ot  New  Vork  and  become* 
indigent  ianot  detennined  by  section  40  of  the  Poor  Law. 

Whether  or  not  a  former  reaident  o(  the  State  of  New  York,  who  beoomea 
insane  in  another  state,  abould  be  received  by  the  State  of  New  York,  to  be 
treated  and  mainUined  at  one  of  the  State  hospitals,  is  Urgely  a  question 
for  the  adminiatrative  discretion  of  the  State  HospiUl  Commiasion. 
Facts. 
One  Louise  M.  Lane,  formerly  resided  at  Waverly,  N.  Y.,  together  with 
her  husband,  Henry  T.  Lane.  They  moved  from  Waverly  to  Bellevlew,  Pa^ 
in   IBll,  to  live  with  a  daughter.     Tbey  left  Waverly  with  a  deflnite  idea 
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of  abftudoning  that  point  ma  a  permanent  place  of  realdence  and  intended  to 
live  and  remain  at  B«11eview,  Pa.  Snbseqaently  the  daughter  moved  from 
Pennsylvania  to  Farmington,  Conn.,  taking  with  her  Louiie  M.  I^ute  and 
her  husband.  Shortly  after  arriving  at  Farmington,  Conn.,  Louiae  M.  Lani 
became  insane,  requiring  bee  commitment  to  an  institution.  She  baa  not 
been  absent  from  Waverly,  N.  T.,  for  the  period  of  one  year.  The  autboriUfs 
of  the  State  of  Connectient  request  that  she  be  returned  to  tbs  State  of  Xew 
York  io  be  cared  for  in  one  of  the  SUte  Hospitals.  Sbs  was  not  a  poor 
person  when  she  left  the  State  of  New  York. 

IirquiBT, 
Is  Louise  M.  Lane  a  resident  of  the  State  of  New  York  and  should  she  b« 
returned  to  this  State  for  care,  medical  treatment  and  maintenance  at  one 
of  the  State  Hospitals  T 

Onnoii. 
The  State  of  Connecticut  oontends  that  this  patient  ia  a  resident  of  tha 
State  of  New  York  and  points  to  section  40  of  the  Poor  Law  in  suppOTt  of 
■Dch  contention.     That  eeetion  so  far  as  material  is  as  follows: 

"  Et»t  person  of  full  age,  who  shall  be  a  resident  and  inhabitant 
of  any  town  or  city  for  one  year,  and  the  members  of  bis  family  who 
aball  not  hare  gained  a  separate  settlement,  shall  be  deemed  settled  in 
such  town  or  city,  and  shall  bo  remain  until  he  shall  have  gained  a  like 
settlement  in  some  other  town  or  city  of  this  State,  or  shall  remon 
from  this  State  and  remain  therefrom  one  year." 

In  the  case  of  Pecph  «a  rtl  Uag  r.  Maj/nard,  180  N.  Y.  4SS,  there  is  a 
discussion  of  the  proTisioni  of  the  Poor  Law,  inoluding  section  40.  I  quol* 
from  the  opinion  of  the  Court  by  Vann,  J.,  as  follows: 

"  The  Poor  I«w,  passed  in  1896,  is  a  comprehensive  statate  relating 
to  the  support  of  poor  persons  b;  tiie  state  and  the  counties,  cities  and 
towns  of  the  state,  and  is  a  consolidation  and  revision  of  the  various 
statutes  relating  to  the  subject  that  previously  existed-  (L.  1B96,  ch. 
225.)  Article  3rd  of  this  statute  relates  to  the  "  Settlement  and  Place 
of  Belief  of  Poor  Persons."  Section  40,  entitled  "  Settlements,  how 
gained,"  provides  that  "  every  person  of  full  age,  who  shall  be  a  resident 
and  inbabitant  of  any  town  or  city  for  one  year,  and  the  member*  of 
his  family  who  shall  have  gained  a  like  settlement,  shall  be  deemed 
settled  in  such  town  or  city,  and  shall  so  remain  until  be  shall  have 
gained  a  like  settlement  in  some  other  town  or  city  in  this  state,  or  ahall 
remove  from  this  state  and  remain  therefrom  one  year."   ■   ■   * 

Section  42,  providing  that  "  no  person  shall  be  removed  as  a  poor 
person "  from  one  municipality  to  another,  directs  that  "  if  such  poor 
person  be  in  a  county  where  the  respective  towns  are  liable  to  topport 
their  poor,  and  has  gained  a  settlement  in  some  town  of  the  same  county 
other  than  that  in  which  be  may  then  be,  he  shall  be  supported  at  the 
expense  of  the  town  or  city  where  he  may  be,  and  the  oversea'  shall, 
within  ten  days  after  the  application  for  relief,  give  notice  in  writing 
to  an  overseer  of  the  town  to  which  he  shall  belong,  requiring  him  to 
provide  for  the  support  and  relief  of  such  poor  person."    If  tho  latter 


D.qit.zeaOvGoO»^lc 


Poor  Law.  785 

dMlres  to  eoiit«at  U*  aHegfation  of  tbe  settlement  of  nich  poor  perMm, 
be  maj  do  so  before  the  coanty  auperintesdent  by  following  the  proe» 
dure  prorided  in  the  next  aactlon.     (Section  41.] 

Section  4S  provide*  that  "  tbe  overaeeri  of  the  poor  of  tlie  town  in 

which  it  may  be  alleged  any  poor  person  hai  gained  a  lettlement,  may, 

at  any  time  after   leceiving  eucb  notice  requiring  them  to  provide  for 

■nch   pereons,   talfe   and   receive  such   poor   pewD   to   their  town,   and 

there  lupport  him;    if  they  omit  to  do  lo,  or  shall  fail  to  obtain  the 

deciiion  of  the  county  super  In  tendenta,  ao  aa  to  exonerate  them  from 

the  maintenance  ot  inch  poor  peraon,  the  charge  of  giving  lueh  notice, 

and  the  expense   of  maintaining  raeh   peraon,  after   being   allowed  by 

the  county  enperintendenia,  ahall  be  laid  before  the  board  of  nipervison 

at  their  annual  meetings  from  year  to  year,  aa  long  aa  such  expenses 

Bhall  be  incurred,  and  the  supervieori  ahall  annually  add  tbe  amount 

of  such  chargea  to  tbe  tax  to  be  laid  upon  the  town  to  whiob  auch  poor 

peraoo  belong!.    *    *    •." 

It  is  evident  from  the  portion  of  the  opinion  above  quoted  that  seotios 

40  of  the  Poor  Law  cannot  be  considered  alone  in  determining  the  question 

of  the  residence  of  the  poor  person.    It  is  alio  evident  that  it  was  the  purpose 

ol  tbe  Poor  Law  to  determine  tbe   residence  of  a  poor   person  aa  between 

towna  and  countiea  of  this  State  and  that  neither  section  40  nor  any  other 

provision  of  tbe  Poor  Law  determines  the  residence  ot  a  person  as  between 

two  or  more  Stated.     The  clause  in  section  40  "or  shall  remove  from  this 

State  and   remain  therefrom  one  year "  doea  not  neceeaarily  mean  that  a 

person  remains  a  resident  of  the  State  of  New  York  until  be  haa  resided  in 

some  other  State  for  a  period  of  more  than  one  year.    This  clause  was  in* 

serted  In  the  law  to  determine  as  between  towns,  the  residence  of  a  poor 

person  who  ie  absent  from  the  State  of  New  York  for  a  period  of  less  than 

one  year  and  returns  to  this  State. 

Attention  is  also  called  to  section  61  of  the  Poor  Law,  relating  to  pto- 
eeedings  between  towna,  eitiea  or  counties  to  compel  tbe  support  of  a  poor 
person.  Thia  section  was  construed  in  the  case  of  the  County  of  Dtlaumrt 
y.  Th«  Town  of  Delaware,  105  App.  DIt.  120.  In  this  case  it  is  held  that 
when  a  person  removes  from  tbe  town  and  the  oonnty  in  which  he  has  gained 
a  settlement  into  another  town  and  ooun^,  and  while  in  tbe  town  or  county 
to  which  he  has  removed,  and  before  be  has  gained  a  settlement  therein,  he 
becomes  a  poor  person,  he  must  be  supported  by  the  latter  county,  and  tbe 
latter  county  is  not  entitled  under  section  Gl  ol  the  Poor  Law  or  under 
any  other  provision  of  law  to  ask  for  reimbursement  from  the  town  oi  county 
from  which  he  came. 

This  decision  is  based  upon  the  fact  that  section  fil  of  tbe  Poor  Law  ap- 
plies only  to  "  a  poor  person."  Had  the  person  in  queetion  been  "  a  poor 
person  "  the  county  from  which  he  came  would  have  been  chargeable  with 
his  support,  but  inasmuch  aa  he  became  "  a  poor  person  "  after  he  had  re- 
moved from  the  count;  of  his  former  residence,  there  was  no  obligation  upon 
the  part  ot  the  county  of  his  former  residence  to  reimburse  the  county  In' 
which  he  became  dependent  lor  support. 

The  case  ot  the  County' of  DelaKare  v,  Tlit  Tovn  of  Delaware,  twpro,  has 
no  direct  bearing  upon  the  question  under  disonssion  in  this  opinion  but  this 
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es<e,  conetruing  fti  it  does  Kcction  Bl  of  the  Poor  L«w,  iliows  the  futility 
of  relying  upon  an;  particular  section  of  that  Ikv  to  deteimine  the  re*i- 
dence  of  a  person  bb  between  two  States.  LouiBS  H.  Laine  was  not  a  poor 
peraoQ  until  after  she  had  commenced  her  residence  in  the  State  of  Conuecti- 
zut  and  ber  case  iu  this  respect  is  analogoui  to  the  caie  of  the  Countfi  of 
Delavmre  v,  Th«  Town  of  Delairare. 

There  appears  to  be  no  liability  at  common  lav  imposed  upon  a  atate. 
Bounty  or  town  for  the  aupport  of  poor  persona.  Such  liability  ie  pordy 
statutory.  There  is  no  act  of  Congress  regulating  the  support  of  poor  per- 
sons as  between  states  nor  any  doctrine  at  common  law  which  applies  to 
this  cose,  nor  do  the  statutes  of  the  State  of  Connecticut  throw  any  light 
upon  the  subject.  The  provisions  in  the  laws  of  the  State  of  Connecticut 
relating  to  nonresident  poor  are  found  in  section  32BT  of  the  General  Stat- 
atcfl  and  are  as  follows: 

"No  inhabitant  of  any  state  or  teiiitory  of  the  United  Stato,  this 
State  excepted,  who  may  come  to  reside  in  any  town  of  this  State,  ahall 
gain  a  settlement  therein,  unless  he  shall  have  statedly  resided  in  soeb 
town  one  year  neit  preceding  the  time  be  claims  to  he  an  inhabitant, 
and  shall  have  been  admitted  in  the  manner  prescribed  in  section  32B5; 
or  unless  he  shall  have  during  said  year  resided  in  said  town,  and  been 
possessed  in  his  own  right  and  tree  of  unincumbered  real  estate,  situated 
in  this  StaU,  of  the  value  of  $334 ;  and  if  the  title  thereto  shall  b«  by 
deed,  such  deed  shall  have  been  recorded  one  year." 

This  section  of  the  General  Statutes  of  the  State  of  Connecticut  was  con- 
strued in  the  case  of  fluitford  v.  Norwalk,  73  Conn.  161,  in  whieh  case  it 
was  held  that  no  inhabitant  of  another  state,  who  comes  to  reside  in  a  town 
in  the  State  of  Connecticut  can,  by  any  length  of  mere  self-supporting  resi- 
dence, gain  a  settlement  therein.  The  case  was  between  two  towna  te 
determine  which  town  should  pay  the  expense  of  support  which  had  been 
rendered  one  Henry  Wliite,  who  had  resided  in  the  town  of  Guilford  tor  more 
than  six  years  but  who  originally  came  from  North  Carolina  and  had  not 
gained  a  settlement  in  that  or  any  other  town  of  the  State  of  Connecticut, 
'inder  section  32ST  of  the  General  Statutes. 

A  short  time  after  he  had  removed  to  said  town  from  the  Town  of  Guil 
ford.  In  the  decision  it  was  held  that  the  town  of  Guilford  could  not  be 
compelled  to  reimburse  the  Town  of  Norwalk. 

There  is  nothing  in  this  decision,  nor  in  any  of  the  decisions  of  the  State 
of  New  York,  to  indicate  that  in  such  a  case  the  state  from  which  the  person 
originally  came,  or  a  town  or  county  within  such  state,  should  reimburse 
the  town,  county  or  state  in  which  the  person  becomes  poor  and  in  netf 
of  support. 

The  question  of  residence  as  between  states  is  not  a  question  of  law  but 
a  question  of  fact  and  is  dependent  upon  the  intent  and  the  acts  of  thr 
party.  In  the  cuse  of  Harding  v.  Standard  Oil  Company,  182  Fed.  Sep.  til, 
it  is  held  that  where  there  has  been  an  actual  removal  with  intent  to  makr 
a  permanent  residence,  and  the  acta  of  Che  party  correspond  with  the  pur 
poee,  the  change  of  domicile  is  completed  and  the  law  forces  on  him  thf 
character  of  a  citizen  of  the  state  where  he  has  chosen  his  domicile. 

Attention  is  also  called  to  Article  VII  of  the  Poor  Law  relating  to  atatf 
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poor.  Section  90  of  Artiole  YII  deflnea  sUte  poor  and  provldea  that  tay 
person  who  shall  not  have  resided  sixty  days  in  any  county  of  this  State 
irithin  one  year  preceding  Hie  tiiUE  of  an  application  by  him  for  aid,  shall 
be  deemed  to  be  a  state  poor  person,  and  section  94  provides  tor  the  payneDt 
if  the  relief  of  such  state  poor  by  the  Treasurer  of  the  SUte.  Under  this 
irticle  the  State  of  New  York  makes  liberal  provisions  for  the  support  of 
poor  persons  who  hare  not  gained  a  legal  settlement  in  any  town  under 
lection  40  of  the  Poor  Law  and  who  have  not  resided  in  any  county  of  the 
State  for  a  sulBcient  length  of  time  to  be  supported  by  the  county.  Under 
this  article  of  the  Poor  Law,  were  the  case  of  Louise  M.  Lane  reversed  and  had 
ihe  removed  from  the  State  of  Connecticut  to  the  8tat«  of  New  York  and  be- 
lome  indigent,  she  would  have  been  a  state  poor  person  under  section  00 
jt  the  Poor  Law, 

In  my  opinion  the  patient  In  question'  has  abandoned  her  residence  In  the 
State  of  New  York  and  has  acquired  a  new  residence,  either  in  the  State  of 
Pennsylvania  or  in  the  State  of  Connecticut. 

I  do  not,  however,  hold  ffliat  the  SUte  Hospital  Commission  should  not 
icoept  this  patient  as  a  charge  upon  this  State  at  the  request  of  the  authori- 
ties of  the  State  of  Connecticut.  That  is  a  question  for  the  administrative 
iiscretion  of  the  State  Hospital  Commission  and  should  be  governed,  to  some 
■xtent  at  least,  by  the  principles  of  comity  eniiting  between  the  two  statea. 

Dated,  May   10,   1B12. 

THOMAS  CARMODY, 

ilftomey- General 
To  The  Statb  Hobpitai.  Couiassion,  Allanjf,  H.  T. 

Persona  who  are  natives  of  a  town  and  wside  there  without  material  In- 
xjrruption  have  a  legal  settlement  In  the  town  and  county  under  section  40 
3(  the  Poor  Law,  which  continues  until  they  gain  a  like  setUement  In  some 
ither  town  or  city  by  a  residence  of  a  year. 

Hence,  where  such  persons,  being  poor  persons  within  the  meaning  of  the 
itatute,  had  left  their  native  town  and  county  but  returned  within  one  year, 
<aid  county  cannot,  under  section  61  of  the  Poor  Law,  charge  the  county  to 
.vhich  they  temporarily  removed  with  support  furnished.  This  because  they 
lid  not  come  into  a  town  or  county  not  chargeable  with  their  support,  bat 
>n  the  contrary,  came  back  to  the  county  legally  chargeable  therewith. 
Supreme  Court,  Deeemfcer,  191B,  Broome  Co.  Ret.  o.  Oortfand  Co.  -1pp.,  IB* 
Vpp.  DiT.  940. 

§  41.  Qnallflcation  of  last  leotlon.  A  woman  of  full  age, 
by  marrying,  !>hall  acqnire  the  Bettlement  of  her  hushand.  Until  a 
poor  person  shall  have  gained  a  settlement  in  hia  or  her  own  right, 
hie  or  her  settlement  shall  be  deemed  that  of  the  father,  if  living, 
if  not,  then  of  the  mother;  but  no  child  born  in  any  alms-houw 
shall  gain  any  settlement  merely  by  leaflon  of  the  place  of  aacb 
birth;  neither  shall  any  child  born  while  the  mother  is  such  poor 
peraon,  gain  any  settlement  by  reason  of  the  place  of  its  birth. 
No  residence  of  any  such  poor  person  in  any  alms-house,  while 
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such  person,  or  any  member  of  his  or  her  family,  is  enpported 
or  relieved  at  the  expense  of  any  other  town,  city,  county  or  state, 
shall  operate  to  give  aucb  poor  person  a  settlement  in  the  town 
where  such  actual  residence  may  be. 

The  diBJimetive  "  or  "  is  to  be  undentood  altar  the  word  "  alnuhoute,"  in 
the  Iiat  sentence  of  Mction  41.  Thiu  read,  the  reriiion  of  the  poor  U« 
In  1896,  did  not  ao  obanga  the  eonditloni  of  tAtlement  that  t,  poor  perun 
residing  in  a  town  or  city  for  morft  thao  one  year,  while  relieved  at  tha 
expense  of  the  0011017,  oeaaei  to  b«  a  county  charge  and  becomes  thereaitar 
chargeable  to  the  t«wn  or  city.  Court  of  Appealt,  May,  1899,  People  m  tA 
Frenok  o.  Lykt,  169  N.  Y.  U9, 

Bee  also  Attorney-Goieral'*  deeisi6n  of  S^tember  IS,  1S06,  page  S31. 

§  42.  Poor  perioiM  not  to  be  remoTed,  and  lioiir  anp- 
ported.  No  person  shall  be  removed  as  a  poor  person  from  any 
city  or  town,  to  any  other  city  or  town  of  the  same  or  any  other 
county,  nor  from  any  county  to  any  other  county  except  aa  herein- 
after provided ;  but  every  poor  person,  except  the  state  poor,  shall 
be  supported  in  the  town  or  county  where  he  may  be,  as  follows: 

1.  If  he  baa  gained  a  settlement  in  any  town  or  city  in  such 
county,  he  shall  be  maintained  by  such  town  or  city. 

2.  If  he  has  not  gained  a  settlement  in  any  town  or  city  in  the 
county  in  which  he  shall  become  poor,  sick  or  infirm,  he  ahall  be 
supported  and  relieved  by  the  superintendents  of  the  poor  at  the 
expense  of  the  county. 

People  t>.  Maynard,  ISO  N.  Y.  463,  &fi  N.  E.  (affirming  42  App.  Div.  5T9, 
D9  N.  Y.  Supp.  419)  ;  Delotoora  Go.  P.  Delmcare,  105  App.  Div.  129)  »8  N.  T. 
Supp.  Q54. 

3.  If  such  person  be  in  a  county  where  the  distinction  between 
town  and  coimty  poor  is  abolished,  he  shall,  in  like  manner,  be 
supported  at  the  expense  of  the  county,  and  in  both  cases,  pro- 
ceedings for  his  relief  shall  be  had  as  herein  provided. 

4.  If  such  poor  person  be  in  a  county  whero  the  respectin 
towns  are  liable  to  support  their  poor,  and  has  gained  a  settlement 
in  some  town  of  the  same  county  other  than  that  in  which  he  may 
then  be,  he  shall  be  supported  at  the  expense  of  the  town  or  ci^ 
where  he  may  be,  and  the  overseers  shall,  within  ten  daya  aftor  the 
application  for  relief,  give  notice  in  writing  to  an  overseer  of  the 
town  to  which  be  shall  belong,  requiring  him  to  provide  for  the 
support  and  relief  of  such  poor  person. 
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n*  penalty  ghan  hj  itatnte  for  bringing  b  poor  or  Indigent  peraon, 
not  hftTing  a  Mttlement,  into  Anj  dtjr  or  town  within  this  State  without 
legal  authoritj,  ii  incurred  as  well  by  bringing  such  person  from  one  town 
to  anotber  town  within  the  State,  as  b;  bringing  him  from  without  tha 
State.    Buprmne  Court,  Mag,  1632,  Thomiu  v.  Rou  and  Bhato,  S  Wend.  672. 

To  tubject  a  par^  to  tha  penalty,  it  mii«t  be  shown  that  he  acted  mala 
fide;  it  Mems,  that  carriers  of  pawengers  are  within  the  letter,  but  not 
within  the  spirit  «f  the  aot,  and  cannot  be  charged,  unleM  in  bringing  poor 
and  indigent  percona  Into  a  city  or  town,  and  leaving  them  there,  they  aet 
fraudulently, 

Proof  by  an  inhabitant  long  a  realdent  in  the  town,  that  bs  had  nerar 
Imowii  the  panper  ii  prima  foole  aofflelent  evidence  that  the  panper  baa 
not  a  l^al  Mttlement  In  tbe  town.    Ii. 

It  i«  no  defense  that  the  pauper  had  formerly  a  legal  eettlement  In  thtt 
placa  to  which  he  wa<  brought,  and  had  not  lubaequently  gained  one  da»- 
where.     Supreme  Court,  Jfoy,  IB47,  Winfield  v.  Mape*,  4  Den.  fi71. 

Where  reeidenta  of  a  town  not  poor  person*  within  the  atatute  remoTO 
to  anotlter  town  in  the  same  county  and  reoelve  aid  there  within  a  year 
from  tbe  time  of  their  ronoval,  tha  expense  is  oliargeable  to  the  town  from 
whieh  th^  came.  County  Comi,  Wayne  eounty,  June,  IBIO,  Vatter  0/ 
Porter,  OS  iSiK.  124. 

C,  a  laborer  of  full  age  but  of  nomadio  habits,  came  into  tbia  atate  in 
whieh  he  never  had  a  place  called  home,  and  after  working  on  April  2,  1914, 
in  Ontario  county,  where  there  ii  no  dlatinetion  between  town  and  county 
poor,  l>ecame  ill  and  wat  talcea  by  the  rapwintendent  of  the  poor  of  that 
county  to  the  county  hoapltal,  and  Kpoa  hia  recovery  several  weeka  later  went 
to  work  and  continued  to  be  employed  in  said  county  for  aeveral  months, 
being  Belt-auppOTting  all  of  that  time.  Thereafter  he  went  to  Groton,  Tompkins 
county,  where  the  diatinction  between  town  and  county  poor  ia  atill  main- 
tained and  while  at  a  hotel  before  securing  employment  he  was  taken  with 
pneumonia  and  given  temporary  relief  and  furnished  with  medical  cara  I9 
the  superintendent  of  tbe  poor  of  Tompkins  county,  and  being  unable  to 
work  was  aesiatad  by  said  superintondent  for  four  or  Ave  weeka.  Ha  bad  not 
lived  In  any  one  place  in  the  county  of  Ontario  for  a  year  prior  to  1B14, 
In  an  action  by  the  county  of  Tompkiua  t«  charge  the  county  of  Ontario 
with  the  support  of  C,  held  that  when  be  left  Ontario  county  with  money 
and  fltill  bad  money  when  he  went  to  Groton  in  Tompkina  county  he  was 
not  a  "  poor  peraon "  straying  from  one  county  to  another,  and  that  he 
became  ao  only  when  be  was  again  overtaken  by  miafortune  and  became  111 
and  then  that  the  same  duty  devolved  upon  plaintiff  to  care  for  bim  in  the 
emergency  as  bad  devolved  upon  defendant  county  on  tbe  occasion  of  Ua 
previous  rickneas,  and  that  he  was  entitled  under  aection  42  of  the  Poor  Law 
to  be  BUpportad  by  plaintiff,  he  nt»t  having  a  lettlement  in  any  city  or  town. 
Bttpreme  Court,  Sowmbei  lOlS,  Count)/  of  Tompki»»  v.  County  of  Ontario, 
92  Hlsc.  272. 

§  43.  Proceedincs    to    determine    gettlement.      If, 

within  ten  days  after  the  service  of  aoch  notice,  the  overseer  to 
whom  the  same  was  directed,  shall  not  proceed  to  contest  the  allega- 
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gation  of  the  settlement  of  such  poor  person,  by  giving  the  notice 
hereinafter  directed,  he  or  his  successors,  and  the  town  which  he  or 
they  represent,  shall  be  precluded  from  contesting  or  denying  such 
settlement.  He  may,  within  the  time  mentioned,  give  written 
notice  to  the  overseer  of  the  town  where  such  person  may  be,  and 
from  whom  he  has  received  the  notice  specifietl  in  the  last  sectioo, 
that  he  will  appear  before  the  county  superintendents,  at  a  place 
and  on  a  day  therein  to  be  specified,  which  day  shall  be  at  least 
ten  days  and  not  more  than  thirty  days  from  the  time  of  the  serv- 
ice of  such  notice  of  hearing,  to  contest  the  alleged  settlement.  If 
the  county  superintendents  fail  to  appear  at  the  time  and  place 
so  appointed,  th^  shall  at  the  request  of  the  overseers  of  either 
town  appoint  some  place,  and  some  other  day,  for  the  hearing  of 
such  allegations,  and  cause  at  least  five  days'  notice  thereof  to  be 
given  to  such  overseers;  and  no  poor  person  shall  be  deemed  to 
have  gained  a  settlement,  when  the  proper  notices  to  contest  the 
settlement  have  been  served,  until  there  has  been  a  hearing  before 
the  superintendents  thereof,  and  an  order  by  them  made  and  filed 
in  the  ofBce  of  the  eoanty  clerk,  fixing  the  settlement  of  such  poor 
person, 

Montgomery  County  Court,  March,  1882,  in  Sitterlj/  v.  Murray,  «3  How. 
Pr,  370,  tile  court  Raid :  "  The  object  and  scheme  of  the  aUituta  seem  to  be  to 
provide  for  tbe  settlement  of  all  persona  under  the  poor  laws,  no  matter 
what  their  previous  financial  condition  may  have  been,  and  whether  they  were 
ever  pnupere  before  or  not,  and  to  fix  the  liability  of  the  proper  town  for  tbeir 
■upport  and  maintenance,  whenever  by  misfortune  or  otherwise  tbey  ahonh) 
become  a  charge  upon  the  public.  This  is  the  reasonable  and  natnral 
conclusion  to  be  drawn  from  the  various  proviiions  of  the  statute  and  from 
the  language  of  these  particular  sections." 

§  44.  Hearing  before  snperimtemdents.  The  county 
superintendents  shall  convene  whenever  required  by  any  overseer 
pursuant  to  such  notice,  and  shall  hear  and  determine  the  contro- 
versy, and  may  award  costs,  not  exceeding  fifteen  dollars,  to  the 
prevailing  party,  which  may  be  recovered  in  an  action  in  a  court 
of  competent  jurisdiction.  Witnesses  may  be  allowed  fees  as  in 
courts  of  record.  The  decision  of  the  superintendents  shall  be  final 
and  conclusive,  unless  an  appeal  therefrom  shall  be  taken  as  pro- 
vided by  this  chapter. 

§  45.  How  to  compel  toiriii  to  support  poor  persons. 
The  overseers  of  the  poor  of  the  town  in  which  it  may  be  alleged 
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any  poor  person  has  gained  a  settlement,  may,  at  any  time  after  re- 
ceiving such  notice  requiring  them  to  provide  for  such  person, 
take  and  receive  such  poor  person  to  their  town,  and  there  support 
him ;  if  they  omit  to  do  bo,  or  shall  fail  to  obtain  the  decision  of 
the  county  superintendents,  so  as  to  exonerate  them  from  the 
maintenance  of  such  poor  person,  the  charge  of  giving  such  notice, 
and  the  expense  of  maintaining  such  person,  after  being  allowed 
by  the  county  superintendents,  shall  be  laid  before  the  board  of 
supervisors  at  their  annual  meetings  from  year  to  year,  as  long 
as  such  expenses  shall  be  incurred,  and  the  supervisors  shall  an- 
nually add  the  amount  of  such  charges  to  the  tax  to  be  laid  upon 
the  town  to  which  such  poor  person  belongs,  together  with  such 
sum  in  addition  thereto,  as  will  pay  the  town  incurring  such  ex- 
pense, the  interest  thereon,  from  the  time  of  expenditure  to  the 
time  of  repayment,  which  sum  shall  be  assessed,  levied  and  col- 
lected in  the  same  manner  as  other  charges  of  such  town.  Such 
mont»ys  when  collected  shall  be  paid  to  the  county  treasurer 
and  be  by  him  credited  to  the  account  of  the  town  which  incurred 
the  expenses. 

See  Court  of  Apptala,  June,  1657,  Overaeera  of  Horwioh  v.  Overseers  of 
Fhorwalia,  16  N,  T.  311.  The  town  of  PharaaliA  being  llmble  for  the  support 
of  certain  paupen,  a.t  the  time  being  in  the  town  of  Norwich,  the  defendsnt, 
M  oTerseer  of  the  pc»r  of  Fhinalift,  pTomlaed  the  plaEntiffs,  overseert,  etc.,  of 
Mor^icfa,  that  if  they  would  provide  for  such  paupers,  be  would  pay  the  ei- 
penwa  Incurred;  Held,  that  it  waa  not  within  the  official  power  of  the  dcfendsnt 
to  malce  toch  a  eostraet,  and  that  the  plaintiffs  are  confined  to  the  remedy  given 
by  the  atatate,  vie.,  the  audit  of  the  account  by  the  auperintendentt  of  tbe  poor, 
•nd  tlM  levying  of  the  amount  by  the  board  of  laperviaorB  on  the  town  of 
Phanalta  for  the  bene&t  of  Norwich.  Chief  Justice  Denio,  writing  the  opinion, 
iaya: 

"  It  waa  not  contesded,  on  the  argument,  that  tlia  defendant  wae  personally 
liable,  on  the  alleged  promise,  to  reimburae  the  town  of  Norwich.  The  action 
was  brought  to  enforce  an  alleged  liability  of  the  town,  which  Uie  defendant 
represents,  in  favor  of  the  town  represented  by  the  plafntlffi.  But  an  examina- 
tion of  the  statutes  will  show  that  the  all^jed  contract  of  the  defendant  was  not 
within  the  scope  of  his  ofDcial  power,  and  bence,  that  no  action  against  the  town 
can  be  maintained  upon  iL  Tbe  Revised  Statutes  provide  that  paupers  shall 
not  be  removed  from  one  town  to  another,  as  they  might  have  been  under  tbe 
fonnsr  statutes;  hut  they  declare  that  every  poor  person  ehall  be  supported  in 
the  town  or  county  where  he  may  be,  In  counties  where  the  respective  towns  ara 
liable  to  support  their  poor  (which  was  the  case  in  Chenango),  if  a  pauper  haa 
gained  a  setUement  in  a  different  town,  in  the  same  county,  from  the  one  wfaera 
he  may  be  when  be  requires  relief,  '  he  shall  be  supported  at  the  expense  of 
the  town  where  he  may  be,  and  tbe  overseers  shall  give  notice,  in  writing,  to 
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tlie  orerteen  of  the  town  in  wUdi  luch  puiper  ihall  bdong,  or  to  one  of  tlHBi. 
requiring  them  to  provide  for  the  rapport  and  relief  of  luch  pauper.'  The  two 
following  sectionB  proTide  for  tiying  the  qimtion  u  to  the  eettlement  of  tlie 
pauper  before  the  countf  auperinteadenti  of  the  poor,  in  :^ae(  vhere  the  orenrer 
of  thij  poor,  on  whom  the  notice  ii  (erred,  iball  contest  tlwt  point;  and  it  li 
declared  th»t,  if  be  do  not  inttitute  the  proceedings  authoriied  to  be  taken  tor 
that  purpose,  he  and  hia  town  thall  be  forever  precluded  from  denying  that  the 
aettlement  was  in  that  town.  The  next  section  shows  the  manner  in  which  the 
exjcnaes  incurred  bj  the  town  of  Norwich,  in  thla  eate,  might  hare  beai  rear** 
end,  as  follows:  "The  oreraeerE  of  the  poor  of  the  town  in  which  it  may  ba 
alleged  an;  pauper  has  gained  a  settlement,  may,  at  any  time,  after  reoeiving 
such  notice,  requiring  them  to  provide  for  such  pauper,  take  and  receive  such 
pauper  to  their  town,  and  there  support  >il"i.  If  they  omit  to  do  so,  or  shall 
tail  to  obtain  the  decision  of  the  county  superintendents  so  as  to  exonerate  then 
from  the  maintenance  of  auch  pauper,  the  charge  of  giving  auch  notice,  and  the 
•xpeuae  of  maintaining  such  pauper,  after  being  allowed  by  the  county  auper- 
tntendeots,  shall  be  laid  before  the  board  of  supervisors  at  their  annual  meetings, 
from  fear  to  year,  bb  long  as  sooh  expenses  shall  be  incurred;  and  the  super- 
visors shall  annually  add  the  amount  of  auch  charges  to  the  tax  to  be  levied 
npon  the  town  to  which  such  pauper  belongs,  together  with  such  sum,  in  addition 
thereto,  as  will  pay  the  town  incurring  such  expenses  the  lawful  intereat  therecM, 
from  the  time  of  expenditure  to  the  time  of  repayment,  which  sum  shall  Im 
assessed,  levied  and  collected  in  the  same  manner  as  the  other  contingent  ex- 
penses of  such  town,  lie  said  moneys,  when  collected,  shall  be  paid  to  Um 
county  treasurer,  and  be  by  him  credited  to  the  account  of  the  town  whidi 
incurred  the  said  expenses.* 

"Now  assuming  that  the  defendant,  as  overseer  of  Norwich,  made  the  promise 
allied  in  the  complaint,  he  did  not  Itind  his  town  more  strongly  for  the  payment 
td  these  expenses  tbaq  it  was  bound  by  the  statnte;  and  be  could  not,  by  making 
auch  a  promise,  change  the  mode  which  the  law  had  provided  for  the  anditin^ 
collecting  and  paying  over  the  money.  The  overseers  of  Fbarsalia,  on  receiving 
the  notice  from  the  plaintiff's  town,  could  do  (me  of  two  things.  They  couM 
contest  the  allegation  of  Bettlement  in  theii  town  t>y  a  proceeding  before  the 
superintendents.  If  they  believed  this  could  not  be  suetesafully  done,  they  might 
take  the  pauper  home  to  their  own  town,  and  provide  for  his  support  nnda 
their  own  super intendeoce.  If  they  do  neither,  then  the  law  take*  charge  ta  the 
ease,  and  declares  that  the  pauper  shall  be  supported  (in  the  first  instanee)  at 
the  expense  of  the  town  wliere  Iw  may  be,  and  that  such  expense,  after  being 
audited  by  the  county  superintendenta,  shall  be  collected  like  the  other  towa 
ehargea,  out  of  the  town  which  is  chargeable,  through  the  agency  of  the  board  of 
supervisors.  The  defendant  elected  neither  to  eonteat  the  settlonent  in  his  towa, 
nor  to  bring  the  pauper  there,  to  be  supported  under  his  dlreetiim;  but  it  i* 
•aid  he  bound  his  town,  by  an  express  promise,  that  it  should  reimhurae  ths 
plaintiff's  town.  This  is  juat  what  the  sUtute  declared  should  be  done,  asd 
thst  obligation  was  not  increased  or  diminished  by  the  making  of  snch  promise 
Nor  can  the  fact  of  the  nutking  of  such  an  undertaking  authoriM  the  towa 
entitled  to  be  reimbursed  to  pass  by  the  agencies  which  the  law  has  provided  for 
the  asoertalnment  of  the  amount  of  the  expenses  before  they  are  levied  upon  th* 
taxpayers,  and  sue  the  town,  or  its  representative,  In  the  courts.  The  alleged 
ofBcial  promise  of  tiie  defendant  was  void  tor  want  of  authority,  on  his  parV 


D.qit.zeaOvGoO»^lc 


Poor  Law.  793 

to  nuke  It.  If  be  did  not  ohooae  to  adopt  ona  or  tba  other  of  tho  muim  which  I 
have  mentioned,  he  bad  no  further  agency  in  the  case.  The  promiaa,  Uierefore, 
wag  oflicioiu,  and  did  not  affect  bii  town  ia  any  manner.  The  decision  of  the 
referM  waa  right,  and  hta  judgment  ihould  be  affirmed." 

I  46.  Frooeedlivs  to  determine  wHo  are  oonutr 
poor.  The  rapport  of  any  poor  person  ehall  not  be  charged  to  the 
county,  without  the  approval  of  the  Bnperintendenta,  If  a  poor  per- 
son be  sent  to  the  cotmty  alms-house  as  a  county  poor  person,  the 
anperintaid«Dte,  in  countiee  where  there  are  town  poor,  ^all  im- 
mediately inquire  into  the  facte,  and  if  they  are  of  opinion  that 
such  person  has  a  legal  settlement  in  any  town  of  the  county,  they 
aball,  widiin  thirty  days  after  such  poor  person  shall  have  been 
received,  give  notice  to  the  overseers  of  the  poor  of  the  town  w 
which  such  poor  person  belongs  that  the  expenses  of  such  sup- 
port will  be  charged  to  such  town,  unless  the  overseers  within  snch 
time  as  the  superintendents  shall  appoint,  not  leas  than  twenty 
days  thereafter,  show  that  such  town  ought  not  to  be  so  charged. 
On  the  application  of  the  overseers,  the  superintendents  shall  re- 
examine the  matter  and  take  testimony  in  relation  thereto,  and 
decide  the  question ;  which  decision  shall  be  conclusive,  unless  an 
appeal  tberefrton  shall  be  taken  in  the  manner  provided  in  this 
chapter. 

§  47.  In  oovnties  wlthont  mlaiu-hoiue.  In  counties 
having  no  alms-house,  no  person  shall  he  supported  as  a  county  poor 
person,  without  the  direction  of  at  least  one  superintendent.  In 
such  cases  the  overseers  of  the  poor,  where  such  person  may  be, 
shall,  within  ten  days  after  granting  him  relief,  give  notice  thereof 
and  that  such  person  is  not  chargeable  to  their  town,  to  one  of  the 
superintendents  who  shall  inquire  into  the  circumstances,  and  if 
aatisfied  that  such  poor  person  has  not  gained  a  legal  settlement  in 
any  town  of  the  county,  and  is  not  a  state  poor  person,  he  shall 
give  a  certificate  to  that  effect,  and  that  such  poor  person  is  <jiarge- 
able  to  the  county.  He  shall  report  every  such  case  to  the  board 
of  Buperintendents  at  their  next  meeting,  who  shall  afBrm  such 
certificate,  or,  on  giving  at  leaet  eight  days'  notice  to  the  ove> 
seers  of  the  poor  of  the  town .  interested,  may  annul  the  same- 
After  hearing  the  allegations  and  proofs  in  the  premises,  if  the 
anperintendent  to  whom  the  overseers  have  pven  such  notice  shall 
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neglect  or  refuse  to  give  fluch  certificate,  tte  oversoera  may  apply 
to  the  board  of  superintendents,  who  shall  summarily  hear  and 
determine  the  matter,  and  whose  decision  shall  be  concluaive, 
unless  an  appeal  therefrom  shall  be  taken  in  the  manner  provided 
in  this  chapter.  Such  appeal  may  also  he  taken  from  the  refusal 
of  one  superintendent  to  grant  such  certificate  when  tiere  is  but 
one  superintendent  in  the  county. 

§  48.  3>eoiiioiu  to  be  entered  and  filed.  The  decisiona 
of  county  superintendents  in  relation  to  the  settlement  of  poor  per- 
aons,  or  to  their  being  a  charge  upon  the  county,  shall  be  entered 
in  hooks  to  be  provided  for  that  purpose,  and  certified  by  the  signa- 
ture of  such  of  the  superintendents  ae  make  the  same;  and  a 
duplicate  thereof,  certified  in  the  same  manner,  shall  be  filed  in 
the  office  of  the  county  derk  within  thirty  days  after  making 
Buoh  decision. 

g  49.  Appeal  to  the  ooauty  court.  Any  or  either  of  the 
parties  interest<Hl  in  a  decision  of  the  superintendent  of  the  poor,  or 
in  any  dispute  that  shall  arise  concerning  the  settlement  of  any 
poor  person,  may  appeal  from  such  decision  to  the  county  court  of 
the  county  in  which  such  decision  shall  be  made,  by  serving  upon 
the  other  parties  interested  therein,  within  thirty  days  after 
service  upon  the  appellant  of  a  notice  of  the  same,  a  notice  of 
appeal,  which  shall  be  signed  by  the  appellant  or  his  attorney, 
and  which  shall  specify  the  grounds  of  the  appeal.  The  hearing 
of  such  appeal  may  be  brought  on  by  either  party  in  or  out  of 
term,  upon  notice  of  fourteen  days.  Upon  such  appeal  a  new 
trial  of  the  matters  in  dispute  shall  be  had  in  the  county  court 
without  a  jury,  and  a.  decision  of  the  county  court  therein  shaU 
be  final  and  conclusive,  and  the  same  costs  shall  be  awarded  as 
are  allowed  on  appeals  to  said  court. 

For  the  purposes  of  this  chapter  the  county  court  shall  be 
deemed  open  at  all  times. 

§  50.  Penalty  for  removlnc.  Any  person  who  shall  send, 
remove  or  entice  to  remove,  or  bring,  or  cause  to  be  sent,  removed 
or  brought,  any  poor  or  indigent,  person,  from  any  city,  town  or 
county,  to  any  other  city,  town  or  county,  without  legal  authority, 
and  there  leave  such  person  for  the  purpose  of  avoiding  the  chant* 
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of  audi  poor  or  indigent  person  upon  the  city,  town  or  connty 
from  which  he  is  bo  sent,  removed  or  brought,  or  enticed  to  remove, 
shall  forfeit  fifty  dollura,  to  be  recovered  by  and  in  the  name  of 
the  town,  city  or  county  to  which  such  poor  person  shall  be  sent, 
brought  or  removed,  or  enticed  to  remove,  and  shall  be  guilty  of  t 
misdemeanor. 

To  make  a  peTSon  liable,  under  tha  atatata,  for  remoTing,  wltbout  legal 
Ruthorit;  a  poor  and  indigent  penon  to  another  connty,  it  must  t>e  aileged,  and 
proven  to  be,  loith  intent,  to  make  Bueh  count;  cliargeable  with  the  support  of 
such  pauper. 

The  same  Intent  must  also  be  establiahed,  where  the  action  la  to  make  ttM 
count;  from  which  the  pauper  was  removed  iiable  under  lucli  provision*. 

The  intent  with  which  the  remoral  ia  effected,  is  the  gravamen  of  criminal 
offense.  An  action  will  not  lie  by  the  superintendents  of  the  poor  of  ona 
county  against  the  superintendents  of  another  county  for  the  maintenance  of 
a  pauper  removed  tram  the  county  of  the  latter  icithout  legal  atiihority,  into 
the  county  of  the  former,  where  the  removal  is  made  at  tlie  rtqveat  of  tha 
pauper,  so  that  he  may  be  under  the  care  of  his  family  and  friends,  and  leithovt 
any  intent  on  the  part  of  the  person  removing  him  to  make  the  oounty  into 
which  he  u  removed  oliargeaile  uiith  hit  support.  It  leemt,  that  the  bringing 
ol  a  pauper  into  this  State,  will  not  subject  the  person  bringing  bim  to  the 
penalties  of  the  act  on  this  subject,  unless  it  be  done  with  the  intent  of  subject- 
ing  some  particular  town  or  county  to  the  charge  of  supporting  such  pauper. 
Court  of  Appeals,  Uareh,  1S0S,  Foiter  v.  Cnmkhite,  36  N.  T.  139.  A  party 
may  testify  directly  to  the  intent  with  which  he  did  an  act,  when  the  intent  Is 
a  fact  material  to  the  issue.  Court  of  Appeal*,  Deoemler,  ISTO,  CortlafA 
County  c.  Berkimer  County,  44  N.  Y.  22. 

In  the  latter  ease  it  was  held  that  the  superintendent  might  testifj'  diractlj 
aa  to  the  intent  with  ithioh  he  did  an  act  when  the  intent  Is  a  fact  material  to 

§  51.  Prooeedlngrs  to  eompel  support.  A  poor  person  bo 
removed,  brought  or  enticed,  or  who  ahall  of  his  own  accord  come 
or  stray  from  one  city,  town  or  county  into  any  other  city,  town 
or  county  not  legally  obargeable  with  hia  support,  shall  be  main- 
tained by  the  county  superintendents  of  the  county  where  he  may 
be.  They  may  give  notice  to  either  of  the  overseers  of  the  poor 
of  the  town  or  city  from  which  he  was  brought  or  enticed,  or  came 
as  aforesaid,  if  such  town  or  city  be  liable  for  his  support,  and 
if  there  be  no  town  or  city  in  the  county  from  which  he  was 
brought  or  enticed  or  came  liable  for  his  support,  then  to  either 
of  the  county  superintendents  of  the  poor  of  such  county,  within 
ten  days  after  acquiring  knowledge  of  such  improper  removal,  in- 
forming them  of  such  improper  removal,  and  requiring  them  forthr 
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with  to  take  (diarge  of  such  poor  person.  If  there  be  no  overseers 
or  Buperintendents  of  the  poor  in  such  town,  city  or  county,  rach 
notice  shall  be  given  to  iJie  person,  by  whatevOT  name  known,  who 
has  charge  and  care  of  the  poor  in  auch  locality. 

In  Supreme  Court,  June  21,  188B,  Bellov>$  v.  Courier,  6  N.  T.  Bupp.  7S,  It 
WBB  1i«1d  that  an  action  will  not  lie  for  the  support  of  a  pauper  bj  a  conntf 
into  which  he  had  voluntarUy  removed,  at  a  time  wlien  lie  was  not  a  pauper, 
against  the  county  from  whi^  he  had  to  removed. 

An  overseer  or  lupeiintendent  of  t^  poor  who  fliidi  a  pauper  In  his  eonnty  or 
town,  has  no  right  to  remove  him  to  anotber  town  or  county  where  he  belieTei  he 
tMlongs;  but  he  must  provide  for  hia  support  and  then  pursue  his  remedy  af* 
forded  by  the  laws.  Bvprtme  Court,  July,  188.1,  Smith  u.  BrundaffS,  17  Wtly. 
Dig.  2aS. 

In  Supreme  Court,  June  22,  lasO,  McKay  o.  WaUh,  6  N.  T.  Supp.  358,  it  waa 
Held,  tbat  a  notice  wbich  does  not  state  that  the  pauper  was  a  pauper  while  in 
the  town  from  which  he  came  nor  that  his  voluntary  chanp  of  residence  was 
improper,  waa  insufficient. 

Htid  that,  when  a  person  becomes  a  "  poor  person  "  after  he  has  left  the  town 
or  coun^  in  wliicb  he  baa  gained  a  settlement,  lie  must  be  supported  by  the 
county  in  which  he  becomes  a  poor  person,  witliout  right  on  the  part  of  anch 
county  to  reimbursement  from  the  town  or  county  from  which  he  eame,  even 
though  his  settlement  still  remains  there.  Bupreme  Court,  App.  Div.,  May  3. 
1903,  Delaware  County  v.  Town  of  Delamtre,  Sullivan  County,  S3  N.  Y.  Snpp 
Wt. 

§  52.  Iilabllity,  hour  contested.  The  county  superin- 
tendents, or  overseers,  or  other  persons  to  whom  such  notice  may 
be  directed  may,  after  the  service  of  such  notice,  take  and  remove 
such  poor  person  to  their  county,  town  or  city,  and  there  support 
him,  and  pay  the  expense  of  such  notice,  and  of  the  support  ol 
such  person;  or  they  shall  within  thirty  days  after  receiving 
such  notice,  by  a  written  instrumrat  under  their  hands,  notif> 
the  county  superintendents  from  whom  such  notice  was  received, 
or  either  of  them,  that  they  deny  the  all^ation  of  such  improper 
enticing  or  removal,  or  that  their  town,  eitj  or  county  is  liable 
for  the  support  of  such  poor  person.  Upon  the  application  of 
such  county  superintendent,  overseer  or  other  person  so  notified, 
and  upon  proper  proof,  the  county  judge  of  the  county  wherein 
such  superintendent,  overseer  or  other  person  to  whom  such  notice 
shall  have  been  directed,  resides,  shall  issue  a  warrant  directed  to 
the  sheriff  of  the  county,  or  to  some  other  proper  person  or  persons, 
directing  him  or  them  to  take  and  r»nove  such  poor  person  from 
the  place  where  he  may  be,  to  the  county,  oi^  or  town  Iq^y 
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Laws  of  1916.) 

It  1b  aot  necesuiy  to  lolloir  tbe  Unguage  of  the  itatDto  In  a  denial  of 
liability  for  tbe  aupport  of  a  pauper.  Court  of  AppeaU,  October  7,  1800, 
BtiUwtlt  V.  Ooon».  12!  N.  T,  242. 

Pertonkl  •errjee  of  a  notice  ii  not  necesiar;  to  enable  a  town,  eitj  or  count; 
to  eonteat  iti  liability.  Bupremt  Court,  January,  1889,  Stillatll  c.  KaOMdji, 
Bl  Hun,  lU. 

When  a  poor  person  removes,  or  la  remoTed  from  a  town  in  one  eountj  to  a 
town,  not  chargeable  with  hl«  support,  !n  aaotber  county,  and  is  there  aeeea- 
■arjly  relieved  bf  the  oveneer  of  the  poor  of  the  town  the  eipeaaa  incurred  and 
the  burden  of  thereafter  maintaining  the  person  ie,  as  between  that  town 
and  its  eounty,  a  charge  on  the  county,  provided  the  overseer  gives  the  super- 
lnt«ndait  of  the  poor  of  bis  county  notice  of  the  cireumatancea  ol  tbe  case,  M 
proTJdtd  by  the  atttnts.  Court  Of  Appeals,  Ootober  7,  1880,  StillviM  v.  OooM, 
122  N.  Y.  242-4. 

If  inch  denial  be  served  by  mail,  received  and  retained  by  the  plaintiff  without 
objection,  the  service  is  anffleient.  Id;  {Tupreme  Court,  January,  1886,  BtilUettt 
e.  Kamady.  6\  Hnn,  114. 

Revised  Statutes  N.  X.  pt.  I,  ch.  20,  tit.  1,  I  31,  provide*  that  no  person 
shall  be  removed  as  k  pauper  from  anf  city  or  town  to  any  city  or  town  of  tbe 
same  or  any  other  county,  or  from  any  county  to  any  other  county,  but  every 
poor  person  shall  be  supported  in  the  county  where  be  may  be;  that  if  he  hai) 
gained  ■  settlement  in  any  town  in  auch  county  he  shall  be  maintained  by  such 
town;  and  that  if  he  has  not  gained  a  settlement  in  the  county  in  which  he 
shall  become  poor,  sick  or  inflnn,  he  shall  be  lupportcd  and  relieved  by  tbe 
superintendent  of  the  poor  at  the  expense  of  the  connty.  Such  etatntes,  a* 
amended  by  Laws  of  New  York,  IS8S,  ch.  G4fl,  provide  that  any  pauper,  who 
ahall,  of  his  own  accord,  come  or  stray  from  one  city,  town  or  connty,  into 
any  other  eity,  town  or  county  not  legally  chargeable  with  bii  support,  shall 
be  maintained  by  the  superintendent  of  the  county  where  be  may  be,  and  that 
by  taking  certain  proceedings  tlie  liability  of  the  county  or  town  from  whence 
he  came  for  his  support  may  be  fixed,  if  such  county  is  so  liable.  BeH,  that 
one  who  had  always  been  able  to  support  himself  and  family  by  manual  labor, 
though  the  wages  earned  by  him  were  not  more  than  sufficient  for  that  purpose, 
was  not  a  pauper,  within  the  meaning  of  the  statute;  and  where,  having  been 
a  resident  of  the  city  and  county  of  New  York  he  went  to  another  connty,  and 
there  met  with  an  accident,  which  rendered  him  unable  to  support  himself,  tbe 
connty  from  whence  he  came  is  not  liable  for  his  support.  Supreme  Courl,  lAinu- 
«V,  1880,  Wood  t>.  SimmotM,  4  N.  T.  Supp.  368;  8.  C.  fil  Hun,  32fi. 

§  S3.  Nesleot  to  contest.  If  there  shall  bo  a  neglect  to 
take  and  remove  such  poor  person,  and  to  serve  notice  of  such  denial 
wiUiin  the  time  aboye  prescribed,  the  connty  superintendents  and 
oreraeers,  respectively,  whose  duty  it  was  so  to  do,  tiieir  successors, 
and  their  respective  counties,  cities  or  towns,  shall  be  deemed 
to  have  acquiesced  in  the  all^ations  contained  in  such  first  notace. 
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and  shall  be  forever  preclnded  from  contesting  Qte  same,  and  tlieir 
counties,  cities  and  towns,  respectiTelj,  Bhall  be  liable  for  the 
expenses  of  the  support  of  such  poor  perwn,  which  ma;  be  reoov- 
ered  from  time  to  time,  by  county  superintendents  incurring  such 
expenses,  in  the  name  of  their  county  in  actions  against  the  county, 
city  or  town  so  liable. 

§  S4.  Actions  when  and  how  to  lie  bronght.  Upon 
serrice  of  any  such  notice  of  denial  the  county  superintendents 
opon  whom  the  same  may  be  serred,  shall,  within  three  months  com- 
mence an  action  in  the  name  of  their  county,  against  the  town, 
city  or  county  so  liable  for  the  expense  incurred  in  the  support  of 
such  poor  person,  and  prosecute  the  same  to  effect ;  if  they  neglect 
to  do  so,  their  town,  city  or  county,  shall  be  precluded  from  all 
claim  against  the  town,  city  or  comity  to  whose  officers  such  first 
notice  was  directed.  Such  action  shall  be  tried  in  the  county  in 
which  the  cause  of  action  arose,  subject  to  the  power  of  the  court 
to  change  the  place  of  trial  in  the  cases  provided  by  law,  {At 
amended  by  chapter  203  of  the  Laws  of  1916.) 

II  •  local  laiT  tsd  the  Poor  Lav  eonSict,  "  One  must  yield  to  the  other,  and 
U  tbe  Poor  Law  ia  uniform  and  general  in  its  proTiaioni  it  ihould  not  b« 
defeated  or  aet  at  naught  by  a  tpecial  act  passed  for  the  purpose  of  regulating 
and  controlling  the  affairs  of  a  single  city."  Supremt  Court,  June,  1909, 
Onondcga  Co.  v.  City  of  AntterOam,  64  Uiac.  IBl;  139  App.  Div.  B77,  SS3; 
140  id.  916. 

§  55.  Penalty  for  hrinslng  foreign  poor  into  tbi* 
■tate.  Any  person  who  shall  knowingly  bring  or  remove,  or  cause 
to  be  brought  or  removed,  any  poor  pers(m  from  any  place  with- 
out this  state,  into  any  coimty,  city  or  town  within  it,  and 
&ere  leave  or  attempt  to  leave  such  poor  person,  with  intent  to 
make  any  such  county,  city  or  town,  or  the  state,  wrongfully 
chargeable  with  his  support,  shall  forfeit  fifty  dollars,  to  be  re- 
covered by  an  action  in  a  court  of  competent  jurisdiction  in  ths 
county,  and  in  the  name  of  the  county,  city  or  town  into  which 
such  poor  person  shall  be  brought,  and  shall  be  obliged  to  convey 
such  person  out  of  the  state,  or  support  him  at  his  own  expense, 
and  shall  be  guilty  of  a  misdemeanor,  and  the  couit  or  magistrate 
before  whom  any  person  shall  be  convicted  for  a  violation  of  this 
section  shall  require  of  such  person  satisfactory  security  that  be 
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will  within  a  reasoiiable  time,  to  be  named  by  the  court  or  magis- 
trate, transport  siich  person  out  of  the  state,  or  indemnify  the 
town,  city  or  county  for  all  charges  and  expenses  which  may  be 
incnrred  in  his  support ;  and  if  such  person  shall  refnse  to  give 
such  security  when  so  required,  the  court  or  magistrate  shall  com- 
mit him  to  the  common  jail  of  the  county  for  a  term  not  exceed- 
ing three  months. 

Orerseert  of  the  poor,  who  iave  expended  mone;p,  nnder  an  order  for  the 
mainteiMnce  of  a  pauper,  cannot  maintain  mi  eetlon  on  the  cue  ugainst  the 
pereon  who  bronght  the  pauper  into  the  town,  having  no  legal  eettlement  in  the 
itate,  for  the  amount  bo  expended;  but  their  rented;  ii  under  the  «Utute  to 
recover  the  penalt}'  given  in  wch  case.  Supreme  Court,  May,  1814,  CrouM  e. 
Xabbett  et  at,  11  Johns.  IflT. 

The  penalty  given  by  itatute  lor  bringing  a  poor,  or  indigent  perion,  not 
having  a  Mttlement,  into  any  ci^  or  town  within  this  etate  without  keal 
authority,  ii  incurred  as  well  by  bringing  such  per«on  from  one  town  to  another 
town  within  the  itate,  as  by  bringing  him  from  without  the  state.  To  subject 
a  party  to  the  penalty,  it  must  be  shown  that  he  acted  <nala  fide;  it  4S»m»,  that 
carriers  of  paasengera  are  within  the  letter,  but  not  within  the  spirit  of  the  aet, 
and  cannot  be  charged,  unlesi  in  bringing  poor  and  indigent  persons  into  a  city 
or  town,  and  leaving  them  there,  they  acted  fraudulently.  Proof  by  an  inhabi- 
tant long  a  resident  in  the  town,  that  he  bad  never  known  the  pauper.  Is  prima 
faeie  suiBelent  evidenoe  that  the  pauper  has  not  a  legal  eettlement  in  the  town. 
Supreme  Court,  Uay.  1832,  Thomaa  v.  Rote  <E  Shaw,  8  Wend.  672. 

$  66.  Poor  children  nnder  Rixteen  years  of  age.    No 

justice  of  the  peace,  board  of  charities,  police  justice,  or  other  magis- 
trate, or  court,  shall  commit  any  child  under  sixteen  years  of  age, 
as  a  vagrant,  truant  or  disorderly  person,  to  any  jail  or  county  alma- 
house,  but  to  some  reformatory,  or  other  institution,  as  provided 
for  in  the  case  of  juvenile  delinquents;  and  when  such  commit- 
ments are  made,  the  justice  of  the  peace,  board  of  charities, 
police  justice,  or  other  magistrate  or  court  making  the  same,  shall 
immediately  give  notice  to  the  superintendents  of  the  poor  or  other 
authorities  having  charge  of  the  poor  of  the  county  in  which  the 
commitment  wbk  made,  giving  the  name  and  age  of  the  person 
committed,  to  what  institution,  and  the  time  for  which  committed; 
nor  shall  any  county  superintendents,  overseers  of  the  poor,  hoard 
of  charity,  or  other  officer,  send  any  child  under  the  age  of  sixteen 
years,  as  a  poor  person,  to  any  county  almshouse,  for  support  and 
care,  or  retain  any  such  child  in  such  almshouse,  but  shall  provide 
for  such  child  or  children  in  families,  orphan  asylums,  hospitals, 
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or  other  appropriate  inetitutioiiB  for  the  support  and  care  of  chil- 
dien  as  provided  b;  law,  except  that  a  child  nnder  two  years  of 
age  may  be  sent  with  its  mother,  who  is  a  poor  person,  to  an; 
county  almshouse,  but  not  longer  than  until  it  is  two  years  of  age. 
The  boards  of  supervisors  of  the  several  counties,  and  board  of 
estimate  and  apportionment  of  the  city  of  New  York,  and  the 
appropriate  board  or  body  in  other  cities  and  towns  shall  take 
such  action  in  the  matter  as  may  be  necessary  to  carry  out  the 
provisions  of  this  section.  When  any  such  child  is  committed  to 
an  orphan  asylum  or  reformatory,  it  shall,  when  practicable,  be 
committed  to  an  asylum  or  reformatory  that  is  governed  or  con- 
trolled by  persons  of  the  same  religious  faith  as  the  parents  of 
such  child.  When  any  child  who  shall  have  been  placed  in  an 
asylum,  or  other  institution,  as  a  poor  person,  in  pursuance  of 
this  section,  shall  remain  therein  at  the  expense  of  the  coonty  or 
town  to  which  such  poor  child  is  chargeable,  the  superintendents 
of  the  poor  of  such  county,  or  the  overseer  of  the  poor  of  such 
town,  may  remove  such  child  from  such  asylum  or  other  insti- 
tution and  place  such  child  in  some  similar  institution  or  make 
such  other  disposition  of  such  child  as  is  provided  by  law. 
(Aa  amended  hy  chapter  847  of  the  Laws  of  1900.) 

This  action  wm  brought  by  the  plaintiff,  a  corporation  organiKd  nndar 
th«  Uwi  of  thli  State  for  the  oare,  edacstion  and  support  of  poor  orphaa 
children,  to  recover  the  amount  due  it  for  (uppoiting  certain  childreo 
betw«n  the  agea  of  two  and  iixt«en  years,  resident!  of  Long  laUnd  Citj, 
and  whom  it  had  received,  cared  for  and  supported,  on  authority  of  written 
orders  given  hy  the  overseer  of  the  poor  of  the  defeudant  city. 

fiflU,  that  the  plaintiff  was  entitled  to  iwMver,  aa  It  had  acted  under  the 
direction  of  an  otiicer,  who  had  full  power  to  give  such  direction,  and  whe 
was  compelled  by  law  to  furnish  the  support  for  such  children  ontaide  of 
the  poorbouse,  and  in  an  incorporated  orphan  asylum. 

That,  as  the  relief  of  the  children  was  permanent  and  not  temporarr,  the 
110  limitation  imposed  by  section  42  of  2  Revised  Statutes  (7tli  ed.,  pafis 
1861),  did  not  apply  to  them.  Supreme  Oouri,  May,  1888,  Hunt  of  51. 
Dominick  v.  Long  Island  (Hty,  48  Hun,  300. 

Belator  was  a  charitable  Institution  incoipoiatod  under  chap.  319,  of 
1B48,  and  having  the  approval  of  the  sUte  board  of  ehariUes  under  chapL 
440,  of  1883.  Under  the  statute*  and  by  commitments  not  In  all  lespeeU 
perfect,  children  were  sent  to  relator  and  its  bills  therefor  audited  t^  tb* 
supervisors; -tbe  defendant,  county  treasurer,  refused  to  pay.  BM,  that  Uh 
bills  were  a  county  charge  and  that  the  court  would  not  here  scmUnIss 
ttie  commi'cmenle  with  that  care  which  It  would  exercise  if  the  proceedings 
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wera  «  h»b«u  oorpus  And  tlie  eommitment  Wtre  olslmed  to  b«  Illegal  or 
inBufflcient.  SupTeme  Court,  July  7,  ISM,  People  em  rsl.  VI.  If()(i(al«n  Bohool 
«.  Diofcnxt,  32  St.  Bap.  406;  S7  Hun,  312;  aee  I*  n  JvriadiotUm,  S  Hov.  FT. 
80,  13,  M. 

Home*  for  children  not  compelled  to  reeeire  childTcn  eommltted  to  than^— 
Support  %  oharg«  agaiBjtt  lockUt;  liable,  and  may  be  enforood  by  legal 
prooednre. 

STATE  OF  NEW  YORK, 

ATtOXIfXT'OBKEaAL'B    OlTIOi, 

AuAirr,  Febntary  t,  1D07. 
Hon.  BOBKBT  W.  Hnx,  Aottng  Beoretar]/,   State  Boerd  of  Ottaritite: 

Dbab  Su, — Your  favor  of  the  14th  ultimo,  asking  an  opinion  on  certain 
qne«tions  propounded  to  you  in  a  letter  Irom  Mr.  Oharlei  B.  Maeon  of  the 
Board  of  Maaagera  of  the  Eonse  ol  t^e  Oood  Shepherd,  Utiea,  inclosing  ■ 
eop7  of  such  letter  and  artidee  of  incorporation  of  that  inetitution,  is  reeelred. 

Id  reply  I  inforni  you  u  (olloirs: 

From  the  artlelea  of  incorporation  of  the  House  of  the  Oood  Shepherd, 
filed  February  10,  1BT2,  it  appeari  that  the  incorporator!  desired  "to  asw 
eiate  themselvea  together  for  benevolent,  charitable  and  mission  purpose!;" 
also,  that  "  the  particular  business  end  object  of  this  iociety  shall  be  the 
care,  fflaintenance  and  instruction  of  friendleis,  neglected  and  destitute  ebil< 
dren  ol  the  Dioceee  of  Central  New  York  of  the  Protestant  Episcopal  ChuriA, 
and  shall  be  carried  on  in  Utica,  Oneida  county." 

Xhe  statute  permitting  the  orgnniiation  of  such  society  was  chapter  310 
of  the  Iaws  of  1848,  which  provided  that  any  live  or  more  persons,  citizena 
of  the  United  States,  might  incorporate  themselves  for  benevolent,  ebarttable, 
■cisntiflo  or  missionary  purposes. 

The  first  question  is  as  toUoirs: 

"Is  the  House  of  Good  Shepherd  compelled  to  take  all  dilldren  who 
are  committed  to  it  who  are  not  committed  under  the  proTisions  of  tba 
Penal  Code  or  the  Compulsory  Education  Lawl " 

The  cases  referred  to  in  the  question  would  be  those  arising  under  the  pro- 
Tisions of  the  Poor  Law,  section  SO,  chapter  SS5,  laws  of  1B96,  wherein  it  la 
provided  that  an  overseer  sbali  by  written  order  cause  snob  poor  person  to 
be  relieved  and  provided  for  as  the  necessities  of  the  applicant  may  require. 

Suoh  oaiM  might  also  arise  under  chapter  43S  of  the  Lawe  of  1B84,  wherein 
it  is  provided  by  section  1  that  the  custody  of  any  indigent  child  may  be  cran- 
mitted  to  any  incorporated  orphan  asylum  or  other  inetitution  Incorporated 
for  the  care  of  orphan,  friendless  or  destitute  children  by  an  instrument  in 
writing  signed  by  the  parents  of  the  child  and  by  the  mayor  of  a  city  In  or 
the  ODunty  judge  of  the  county  in  which  suoh  institution  shall  be  located. 
While  this  disposition  is  called  a  commitment  of  the  child  it  is,  nevertheleas, 
one  which  is  arranged  for  by  contract  between  the  ofSceri  of  the  Institution 
and  the  parent  or  proper  public  authority,  as  the  case  may  be. 

Under  section  2  of  Uie  same  act  it  la  provided  that  county  saperint«ndenta 
and  overseers  of  the  poor,  boards  of  oharitiei  or  other  officers  shall  provids 
for  children  tietween  the  agee  of  two  and  sixteen  as  paupers   in  orphan  asy- 
lums or  other  appropriate  institutions. 
TOL.   S  — 26 


D.qit.zeaOvGoOt^lc 


Under  both  scctbtii  cited  the  receptian  of  Uie  obiM  b;  Buch  inatitntion  !■ 
not  made  compulsory  and  it  ia  undoubtedly  optional  with  tftie  managers  of  the 
institution  to  receive  anj  such  children  as  tlief  niaf  deem  wise. 

Your  attention  is  also  called  to  the  tact  that  the  Penal  Code,  aection  291, 
HubdiTision  S,  in  Tefereocc  to  the  commitment  of  children  to  any  ineorpo- 
rated  charitable,  refonnatory  OT  otJier  iDsUtution,  does  not  make  tlie  recep- 
tion of  children  committed  thereunder  compulsory  upon  the  institution.  So, 
alBo,  section  6  of  the  Compulsory  Education  Law,  in  reference  to  the  commit 
ment  of  truants  to  orphan  homes  or  similar  institutions,  does  not  make  the 
reception  of  such  children  oompulaory  upon  tiiis  institution. 
Your  second  question  Is: 

"  Whether  or  not  the  institution  named  is  compelled  to  take  etaildroi 
from  soy  county  within  the  Btatci  or  if  only  from  certain  countita,  then 
wkat  counties!" 
The  terms  of  the  articles  of  incorporation  limit  the  right  of  the  society 
territorially  not  to  counties  as  such,  hut  to  the  maintenance  and  Instruction 
of  friendless,  neglected  or  destitute   ohildren  of  the  Diocese  of  CentrsI  New 
York  of  the  Protestant  Episcopal  Church. 
The  third  question  is: 

"  Supposing  tlie  institution  is  not  full,  can  t^e  management  arbitrmrily 
refuse  admission  or  must  they  gire  some  good  reason  therefor! " 
It  is  apparent  from  the  statute  under  which  this  institution  is  organized 
and  under  its  articles  of  incorporation  that  it  was  a  purely  voluntary  asso- 
ciation to  subserve  charitable  purposes,  carried  on  through  private  support, 
and  that,  therefore,  its  activities  may  properly  be  limited  by  the  judgnient 
and  discretion  of  its  board  of  managers.  It  would  follow  from  this  that 
its  management  may  act  upon  its  own  judgment  as  to  the  number  of  iniiwtes 
It  will  undertake  to  care  for. 

The  fourtli  question,  as  to  what  will  constitute  good  reasons  or  cause*  for 
refufling  to   receive  children  is  hereby  covered. 
The  fifth  question  is: 

"  In  case  a  county  does  not  pay  or  refuses  to  pay  for  a  child  who  has 
been  properly  committed  from  that  county,  what  are  the  remedie*  of  tlw 
iaatitntionT" 
It   the  support   of  any  inmate   received  Is  a  charge  against  a  particular 
county   the   audit  and  payment  of  proper  bills  Hierefor  may  he  enforced  bj 
appropriate  legal  proceedings  against  that  county. 
Yours  truly, 

WILLIAM  S.  JACKSON, 

J.  t  torney- GkneroL 

§  67.  BeeoTerT'  from  pauper  wlto  Yum  property.    If  it 

shall  at  any  time  be  ascertained  that  any  person,  who  has  been  as- 
sisted by  or  received  support  from  any  town,  city  or  county,  has  real 
or  personal  property,  or  if  any  such  person  shall  die,  leaving 
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real  or  personal  property,  ao  action  may  be  maintained  in  any 
court  of  competent  jurisdiction,  by  the  overseer  of  the  poor  of  the 
town  or  city,  or  the  superintendent  of  the  poor  of  any  county  which 
has  furnished  or  provided  such  assistance  or  support,  or  any  part 
thereof,  against  such  person  or  his  or  her  estate,  to  recover  such 
sums  of  money  as  may  have  been  expended  by  their  town,  city 
or  county  in  the  assistance  and  support  of  such  person  during  the 
period  of  ten  years  next  preceding  such  discovery  or  death. 

Action  b7  commiBsionei  of  diaiitiei  of  dt;  of  New  Yoik  to  xecom  nidi  ttuiui 
of  money  a.»  hare  been  expended  daring  defendants'  minority  and  while 
tbey  were  InstltutionBl  inmates  —  patent  and  child — burden  of  pioof  — 

Whare  in  an  action  brought  under  section  S7  of  the  Poor  Laws  (Laws  of 
1901,  chap.  664)  hj  the  commiBBianer  of  charities  of  the  eit;  of  New  York  to 
recover  from  the  defendants,  who  are  minorB,  such  sums  of  money  aa  have 
been  expended  during  the  period  of  ten  years  next  preceding  the  discovery  of 
their  ownership  of  property,  it  was  stipulated  that  defendants,  during  their 
minority,  were  cared  for  in  an  institution  and  maintained  therein  by  the 
city  of  New  York;  that  nothing  was  paid  to  the  citj  for  the  support  and 
on  behalf  of  said  defendants  except  a  small  sum;  that  during  defendants' 
minority  and  during  the  time  of  tbeir  residence  in  said  institution  up  to  a 
certain  date,  their  father  was  living,  and  that  while  they  were  institutional 
inmates  there  was  expended  by  the  city  for  their  support  and  maintenance 
a  certain  amount  of  money,  the  burden  is  upon  the  platntifT  to  ahow  that  the 
primary  duty  of  the  parent  to  support  his  children  was  not  discharged  and 
was  onenforced,  because  the  possibility  of  recovery  against  him  was  predud«d 
by  his  lack  of  property. 

After  the  death  of  the  father,  the  mother  having  predeceased  the  defend- 
ants, they  became  liable  and  the  moneys  thereafter  expended  for  their  main- 
tenance are  chargeable  against  their  separate  estates.  iCoUr  v.  CatlalMn, 
Supreme  Court,  Keto  York  Trial  Term,  Dec.,  1918,  105  Miae.  4S7.) 

§  58.  Bnrial  of  poor  penons;  ezpenie,  how  paid. 

It  shall  be  the  duty  of  the  superintendent  of  the  poor  of  every 
county  and  the  overseer  of  the  poor  of  every  town,  and  the  person 
or  official  having  in  charge  the  care  of  the  poor  of  every  city  or 
village  to  cause  the  remains  of  each  deceased  poor  person  to  be 
properly  buried.  The  expense  of  such  burial  shall  be  a  state, 
coonty,  town,  city  or  village  charge,  as  the  case  may  be,  and  the 
money  therefor  shall  he  raised  as  other  charges  of  the  state,  county, 
town,  city  or  village  are  raised.  {Added  by  chapter  512  of  th« 
Laws  0/1917.) 
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ARTICLE   5 

Support  of  Bastarda 

Section  60.  Penalty  for  remoring  mother  of  baetard;  how  sup- 
ported after  removal. 

61.  Mother  and  child  poor  persons;  proceedings  against 

county  or  town  from  which  she  was  removed. 

62.  Mother  and  bastard ;  bow  to  be  eupported. 

63.  Mother  and  child  not  to  be  removed  without  her 

consent 

64.  OrerBcers  to  notify  auperintendeuts  of  cases  of  bas- 

tardy; when  county  chargeable. 

65.  Duty  of  superintendents  to  provide  for  mother  and 

child. 

66.  Until  taken  cbai^  of  by  superintendents,  to  be  sup- 

ported by  overseers. 

67.  Overseers  of  towns  to  support  bastard  and  mother, 

whether  chargeable  or  not. 

68.  IHoneya  received  by  overseers  from  parents  of  bas- 

tard, how  applied  and  accounted  for. 

69.  When  moneys  received  on  account  of  bastard  charge- 

able to  county ;  how  to  be  disposed  of. 

70.  Disputes  concerning  settlement  of  bastard,  how  de- 

termined. 

71.  Proceedings  when  bastard  is  chargeable  to  another 

town. 

72.  Mode  of  ascertaining  sum  to  be  allowed  for  anppwt 

of  bastard. 

73.  When  mother  and  child  to  be  r«uoved  to  conn^ 

alms-house. 

74.  Compromise  with  father  of  bastard;  whoi  mother 

may  receive  money. 
78.  Compromise  with  putative  fathers  in  New  York. 

S  60.  Penalty  for  removlnc  mother  of  baatards; 
bow  mpported  after  removal.  If  the  mother  of  any  bas- 
tard, or  of  any  child  likely  to  be  bom  a  bastard,  shall  be  removed, 
brought  or  enticed  into  any  county,  city  or  town  from  any  other 
county,  city  or  town  of  this  state,  for  the  purpose  of  avoiding  the 
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charge  of  socli  bastard  or  child  upon  the  county,  city  or  town  from 
vhicb.  she  shall  have  been  broaght  or  enticed  to  remove,  the  game 
penalties  shall  be  imposed  on  every  snch  person  so  bringing,  remov- 
ing or  enticing  such  mother  to  remove,  as  are  provided  in  the  case 
of  the  fraudolent  removal  of  a  poor  person.  Such  mother,  if 
onable  to  support  herself,  shall  be  supported  during  her  confine- 
ment and  recovery  therefrom,  and  her  child  shall  be  supported,  iy 
the  county  saperintendents  of  the  poor  of  the  county  where  she 
shall  be,  if  no  provision  be  made  by  the  father  of  such  child. 

In  bastftrdj  cmm  the  motber  and  child  are  deamed  paupers,  and  tba 
tact  that  th«  mother  or  child  are  likely  to  become  chargeable  to  the  counfy 
aa  panpera,  give*  the  superintendesti  of  the  poor  authoritj  to  institute 
these  proaeedings.  Court  of  Appealt,  JanumTf,  188S,  Veary  «.  RoMnson,  37 
Hnn,  lU. 

§  61.  Mother  and  child  poor  penoiu;  prooeedingni 
aealiut  oonntj  or  town  ftrom  which  she  was  removed. 

Such  mother  and  her  child  shall,  in  all  respects,  be  deemed  poor 
persons ;  and  the  same  proceedings  may  be  had  by  the  county  super- 
intendents to  charge  the  town,  city  or  county  from  which  she  was 
removed  or  enticed,  or  shall  have  of  her  own  accord  come  or 
strayed,  for  die  expense  of  supporting  her  and  her  child,  as  are 
provided  in  the  case  of  poor  persons ;  and  an  action  may  be  main- 
tained in  the  same  manner  for  said  expense  and  for  all  expenses 
properly  incurred  in  apprehending  the  father  of  such  child,  or  in 
seeing  to  compel  its  support  by  such  father  or  its  mother.  (As 
amended  by  chapter  205  of  the  Laws  of  1M6.) 

9  62.  Mother  and  bastard;  how  to  he  supported.  The 
mother  of  every  bastard,  who  shall  be  unable  to  support  herself, 
during  her  confinement  and  recovery  therefrom,  and  every  bastard, 
after  it  is  bom,  shall  be  supported  as  other  poor  persons  are  re- 
quired to  be  supported  by  the  provisions  of  this  chapter,  at  the  ex 
pense  of  the  city  or  town  where  such  bastard  shall  be  born,  if  the 
mother  have  a  legal  settlement  in  such  city  or  town,  and  if  it  be 
required  to  support  its  own  poor ;  if  the  mother  have  a  settlement 
in  any  other  city  or  town  of  the  same  county,  which  is  required 
to  support  its  own  poor,  then  at  the  expense  of  such  other  city  or 
town;  in  all  other  cases,  they  shall  be  supported  at  the  expense  of 
the  county  where  such  bastard  shall  be  bom. 
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%  03.  Mother  and  oHlld  not  to  be  removed  nrlthont 
hep  oonsent.  The  mother  and  her  child  shall  not  be  removed 
from  anj  city  or  town  to  any  other  city  or  town  in  the  same  county, 
nor  from  one  comity  to  any  other  county,  in  any  case  whatever,  un- 
less voluntarily  taken  to  the  county,  city  or  town  liable  for  their 
support,  by  the  county  superintendents  of  such  county  or  the 
overseers  of  the  poor  of  such  city  or  town. 

§  64.  Overseers  to  notify  superintendents  of  eases 
of  bastardy;  when  oonnty  chargeable.  The  overseers  of 
the  poor  of  any  city  or  town  where  a  woman  shall  be  pregnant  with 
a  child,  likely  to  be  born  a  bastard,  or  where  a  bastard  shall  be  bon, 
which  child  or  bastard  shall  be  chargeable,  or  likely  to  beconw 
chargeable  to  the  county,  shall,  immediately  on  receiving  infor- 
mation of  such  fact,  give  notice  thereof  to  the  county  superin- 
tendents, or  one  of  them. 

8  65.  Duty  of  superintendents  to  provide  for  mother 
and  child.  The  county  superintendents  shall  provide  for  the 
support  of  such  bastard  and  its  mother,  in  the  same  manner  as  for 
the  poor  of  such  county, 

9  66.  Until  taken  oharee  of  by  superintendents,  to 
be  supported  by  overseers.  Until  the  county  snperin* 
tendents  take  charge  of  and  provide  for  the  support  of  such  bastard 
and  its  mother  so  chargeable  to  the  county,  the  overseers  of  the 
poor  of  the  city  or  town  shall  maintain  and  provide  for  them ;  and 
for  that  purpose,  the  same  proceedings  shall  be  had  as  for  the 
support  of  a  poor  person  chargeable  to  the  county,  who  can  not  be 
conveniently  removed  to  the  county  alms-house. 

§  67.  Overseers  of  towns  to  support  bastard  and 
mother,  whether  chargeable  or  not.  Where  a  woman 
shall  be  preguant  with  a  child  likely  to  be  torn  a  bastard,  or  to 
become  chargeable  to  a  city  or  town,  or  where  a  bastard  shall  be 
born  chargeable,  or  likely  to  become  chargeable  to  a  city  or  town, 
the  overseers  of  the  poor  of  the  city  or  town  where  such  bastard 
shall  be  born,  or  likely  to  be  bom,  whether  the  mother  have  a  legal 
settlement  therein  or  not,  shall  provide  for  the  support  of  such 
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child  and  the  Bustenance  of  its  mother  during  her  confinement  and 
recovery  therefrom,  in  the  same  manner  as  they  are  authorized  by 
this  chapter  to  provide  for  and  support  the  poor  of  their  city  vt 
town. 

§  68.  Money*  received  by  overseerc  from  parents  of 
bastard,  how  applied  and  accounted  for.  Where  any 
money  shall  be  paid  to  any  overseer,  pursuant  to  the  order  of  any 
two  justices,  by  any  putative  father,  or  by  the  mother  of  any 
bastard,  the  overseers  may  expend  the  same  directly,  in  the  support 
of  such  child,  and  the  sustenance  of  its  mother  as  aforesaid,  with- 
out paying  the  same  into  the  county  treasury.  They  shall  annually 
account,  on  oath  to  the  board  of  town  auditors,  or  to  the  proper 
auditing  board  of  a  city,  at  the  same  time  that  other  town  or  city 
officers  are  reinired  to  account  for  expenditi'.res  of  all  moneys  bo 
received  by  them,  and  shall  pay  over  the  balance,  in  their  hands, 
and  under  like  penalties,  as  are  provided  by  this  chapter,  in  respect 
to  the  poor  moneys  in  their  hands. 

§  69.  Wben  moneys  received  on  account  of  bastard 
cbareeable  to  county;    how  to  be  disposed  of.    All 

moneys  which  shall  be  ordered  to  be  paid  by  the  putative  father,  or 
by  the  mother  of  a  bastard  chargeable  to  any  county,  shall  he  col- 
lected for  the  benefit  of  such  county;  and  all  overseers  of  the  poor, 
superintendents,  sheriffs,  and  other  officers,  shall  within  fifteen 
days  after  the  receipt  of  any  such  moneys,  pay  the  same  into  the 
county  treasury.  Any  officer  neglecting  to  make  such  payment 
shall  be  liable  to  an  action  by  and  in  the  name  of  the  county,  for 
all  moneys  so  received  and  withheld,  with  interest  from  the  time 
of  receipt,  at  the  rate  of  ten  per  centum ;  and  shall  forfeit  a  sum 
equal  to  that  so  withheld,  to  be  aned  for  and  recovered  by  and  in 
the  name  of  the  county. 

§  70.  Disputes  conoeming  settlement  of  bastard, 
how  determined.  When  a  dispute  shall  arise  concerning  the 
legal 'settlement  of  the  mother  of  b  bastard,  or  of  a  child  born  or 
likely  to  be  born  a  bastard,  in  any  city  or  town,  the  same  shall 
be  determined  by  the  county  superintendents  of  the  poor,  upon  a 
hearing  of  the  parties  interested,  in  the  same  manner  and  with 
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the  same  effect  as  the;  are  authorized  to  determiiie  tlie  BetUement 
of  a  poor  person  under  tliis  chapter.* 

S  71.  Froeeedlnss  when  baitard  Is  ohareeable  to 
another  town.  When  a  bastard  shall  be  bom,  or  be  Hkely  to  be 
bom  in  a  toiwn  or  city,  vhen  the  legal  settlement  of  the  mother  is 
in  another  town  or  city  of  the  same  county,  which  is  required  by 
law  to  support  its  own  poor,  the  overseers  of  the  poor  of  the  town 
or  city  where  such  bastard  shall  he  bom,  or  be  likely  to  be  bom, 
shall  give  the  like  notice  to  the  overseers  of  the  town  or  city  where 
the  mother's  aettleroeot  may  be,  as  is  required  in  the  case  of  a  per- 
son becoming  a  poor  person,  under  the  like  circumstances,  and  the 
same  proceedings  shall  be  had,  in  all  respects,  to  determine  the 
liability  of  such  town  or  city  as  in  the  case  of  poor  persona. 

The  overseers  of  the  town  or  city  to  which  the  mother  of  such 
bastard  belongs  may,  before  the  confinement  of  such  mother,  or 
at  any  time  after  the  expiration  of  two  months  after  her  delivery, 
if  her  sitaation  will  permit  it,  take  and  support  such  mother  and 
her  child. 

If  they  omit  to  do  so,  and  fail  to  obtain  the  determination  of 
the  county  superintendents  in  their  favor  on  the  question  of  seb- 
tlement,  the  town  or  city  to  which  the  mother  belongs  shall  be 
liable  to  pay  all  the  expenses  of  the  support  of  such  bastard,  and 
of  its  mother  during  her  confinement  and  recovery  therefrom; 
which  expenses,  after  being  allowed  by  the  county  superintendents, 
shall  be  assessed,  together  with  the  lawful  interest  on  the  moosyn 
expended,  on  the  town  or  city  to  which  such  mother  belongs, 
and  shall  be  collected  in  the  same  manner  as  provided  for  poor 
persons  supported  under  the  same  circumstances,  and  the  moneye 
so  collected  shall  be  paid  to  the  county  treasurer,  for  the  benefit 
of,  and  to  be  credited  to,  the  town  which  incurred  such  expenses 

§  72.  Mode  of  asoertalninc  ujaa  to  be  allowed  for 
support  of  baatard.  When  any  town  is  required  to  support  a 
bastard,  and  its  mother,  whether  the  mother  have  a  settlement  in 
such  town  or  not,  and  no  moneys  shall  be  received  from  the  putative 
father  or  from  the  mother,  to  defray  the  expense  of  such  support, 
the  overseers  of  the  poor  shall  apply  to  the  supervisor  of  the  town 

*  See  notes  under  Kction  40,  ante, 
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and  obtain  an  order  for  tie  support  of  eucK  bastard,  and  the  sob* 
tenance  of  ita  mother  during  her  confinement  and  recovery  ther*- 
from,  and  the  sum  to  be  allowed  therefor,  in  the  eame  manner  as 
ia  required  in  the  caae  of  poor  persona,  and  llie  moneys  paid  or 
contracted  to  be  paid  by  the  overaeer,  pursuant  to  such  order, 
shall  b6  paid  by  the  county  treasurer  in  the  aame  manner  aa  for 
poor  persona,  and  be  charged  to  the  town  to  whose  officers  auch 
payment  shall  be  made. 

g  73.  Wlien  mother  and  oUld  to  be  remoTed  to 
county  alnu-honie.  If  there  be  a  county  alms-houBe  in  any 
county  where  the  towns  are  required  to  support  their  own  poor,  IJie 
overseers  of  the  poor  of  a  town  where  a  bastard  shall  be  bom,  or 
shall  be  likely  to  be  bom,  may  with  the  approval  of  the  county 
superintendents  or  any  two  of  them,  and  when  the  situation  of 
the  mother  will  allow  it,  remove  the  mother  of  such  bastard,  with 
her  child,  to  such  alms-house,  in  the  same  manner  aa  poor  persona 
may  be  removed;  the  expenses  of  which  removal  shall  be  defrayed 
in  like  manner,  and  such  mother  and  her  child  shall  be  considered 
as  poor  of  the  town  so  liable  for  their  support,  and  the  expense 
shall  in  like  manner  be  estimated  and  paid. 

§  74.  Oompromlae  witli  father  of  baitard;  when 
mother  maj  receive  ntoney.  Snperintendents  and  overseen 
of  the  poor  may  make  such  compromise  and  arrangements  with 
the  putative  father  of  any  bastard  child  within  their  jurisdiction, 
relative  to  the  support  of  such  child,  as  they  shall  deem  equitable 
and  just,  and  thereupon  discharge  such  putative  father  from  all 
further  liability  for  the  support  of  such  bastard. 

Whenever  a  compromise  is  made  with  the  putative  father  of  a 
bastard  child,  the  mother  of  such  child,  on  giving  security  for  the 
support  of  the  child,  and  to  indemnify  the  city  and  coonty  ot 
the  town  and  county,  from  the  maintenance  of  the  child,  to  the 
satisfaction  of  the  officere  making  the  compromise,  shall  be  ear 
titled  to  receive  the  moneys  paid  by  such  putative  father  as  the 
oonsideration  of  such  compromise.  If  the  mother  of  such  child 
shall  be  unable  to  give  the  security,  but  shall  be  able  and  willing 
to  nurse  and  take  care  of  the  child,  she  shall  be  paid  the  same 
weekly  allowance  for  nursing  and  taking  care  of  the  child,  out  ot 
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the  moneya  paid  by  the  father  on  such  compromiEe,  as  lie  shall 
have  been  liable  to  pa^  by  the  order  of  filiatioa;  auch  week\j  smn 
to  he  paid  the  mother,  may  be  prescribed,  regulated  or  reduced,  u 
in  the  case  of  an  order  of  filiation. 

An  action  will  not  lie  by  the  eountf  superintendenta  of  the  poor  agBliut 
the  putatiTfl  father  of  a  basUrd  child  on  a  promise  to  indemnity  the  county. 
made  by  him  to  the  auperriBar  of  the  town  in  which  the  child  was  born, 
where  it  is  not  shown  that  the  supervisor,  in  obtaining  the  promise,  acted  in 
the  premises  at  the  request  or  with  the  privity  of  the  county  auperinteodenta. 
Supreme  Court,  October,  1841,  Birdsall  p.  Edgerton  et  al.,  26  Wend.  619. 

Money  paid  by  a  person  charged  as  the  father  of  an  unborn  bastard  to 
the  auperiDtendent  of  the  poor,  upon  a  eompromiae,  under  the  atatutea,  mi^ 
be  recovered  back  upon  its  appearing  that  the  supposed  mother  was  not  in  fact 
pregnant.  It  is  no  defense  by  the  superintendent  that  he  paid  the  money  Into 
the  county  treasury,  no  expense  having  been  incurred  in  the  support  of  the 
eipected  child  or  mother.  Court  of  Appeab,  September,  1862,  Bheel  ».  Bicta, 
2S  X.  Y.  289. 

S  75.  Compromise  with  pntatlve  fatheri  in  New 
xork.  The  commissioners  o£  public  charities  of  the  city  of  Xew 
York,  or  any  two  of  them,  may  make  such  compromise  and  arrange- 
ments with  the  putative  fathers  of  bastard  children  in  said  city, 
relative  to  the  support  of  such  children,  as  they  shall  deem  eqait- 
able  and  just,  and  thereupon  may  discharge  such  putative  fathers 
from  all  farther  liability  for  the  support  of  such  bastards. 

AKTICU:   6 
Soldiers,  Sailors  and  Marines 

Section  80.  Belief  of  soldiers,   sailors   and   marines,   and  thar 
families. 

81.  Post  to  give  notice  that  it  assnmeB  charge. 

82.  Posts  to  appoint  joint  relief  committees  in  certsin 

cities. 
88.  Poor  or  indigect  soldiers,  sailors  or  marines  without 
families. 

84.  Burial  of  soldiers,  sailors  or  marines. 

85.  Headstones  to  be  provided. 

§  SO.  Relief  of  soldiers,  sailors  and  marines,  and 
their  families.  K'o  poor  or  indigent  soldier,  sailor  or  marine 
who  has  served  in  the  military  or  naval  service  of  tho  United 
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States  and  who  has  been  houorabl;  discharged  from  such  service 
nor  his  family  nor  the  families  of  anj  who  may  he  deceased,  shall 
he  sent  to  any  ahnshouse,  but  shall  be  relieved  and  provided  for  at 
thrar  homes  in  the  city  or  town  where  they  may  reside,  so  far  as 
practicable,  provided  such  soldier,  sailor  or  marine  or  the  familiea 
of  those  deceased,  are,  and  have  been,  residents  of  the  state  for 
one  year;  and  the  proper  auditing  hoard  of  such  city  or  town  or 
in  those  counties  where  the  poor  are  a  county  charge,  the  super- 
intendent, if  hut  one,  or  superintendents  of  the  poor,  as  such 
auditing  board  in  those  counties,  shall  provide  such  sum  or  sums 
of  money  as  may  be  necessary  to  be  drawn  upon  by  the  commander 
and  quartermaster  of  any  post  of  the  Grand  Army  of  the  Repub- 
lic, or  of  any  camp  of  the  United  Spanish  War  Veterans  of  the 
city  or  town,  made  upon  the  written  recommendation  of  the  relief 
committee  of  such  post  or  camp;  or  if  there  be  no  post  or  camp 
in  a  town  or  city  in  which  it  is  necessary  that  such  relief  should 
be  granted,  upon  the  like  request  of  the  commander  and  quarter- 
master and  recommendation  of  (he  relief  committee  of  a  Grand 
Army  post,  or  a  camp  of  the  United  Spanish  War  Veterans, 
located  in  the  nearest  town  or  city,  to  the  town  or  city  requested 
to  so  furnish  relief,  and  such  written  request  and  recommendation 
shall  be  a  sufficient  authority  for  the  expenditures  so  made;  and 
such  auditing  board  of  such  city  or  town  or  in  those  counties  where 
the  poor  are  a  county  charge,  the  superintendent,  if  but  one,  or 
superintendeuts  of  the  poor,  as  such  auditing  board  in  those  coun- 
ties may  also  pay  to  the  chairman  of  the  relief  committee  of  such 
Grand  Army  post  or  camp  of  the  United  Spanish  War  Veterans, 
a  reasonable  sum  for  his  services  in  connection  therewith.  (As 
amended  by  chapter  102  of  the  Laws  of  1910,  chapter  120  of  the 
Laws  of  1815,  and  chapter  129  of  the  Laws  of  1917.) 

Tb*  power  to  determine  who  are  tbe  indigent  penoni  and  famillei,  the 
neeeaiit;  lor  their  relief,  the  measure  thereof,  the  place  where  and  tiii  cir 
enmBtances  nnder  which  the  same  shall  be  administered,  is  not  vested  ex- 
elnalTelj  in  a  relief  cnmmittee  of  a  Grand  .\rmy  pott,  but  the  proper  officers 
of  ■  town,  city  or  county,  having  jurisdiction  to  raise  and  appropriate  money 
for  the  relief  of  the  poor,  have  jurisdiction  and  control  over  the  same,  and 
Buiy  determine  the  amount  of  money  neceasary. 

The  Qruid  Army  post  may  apply  to  the  auditing  board  of  the  munioi- 
pali^  loi  tueh  sum  of  money  as  It  deems  ueeessary  for  the  purpose  of  the 
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act,  uid  tlut  board  miut  exercise  iti  judgment  and  dlKTeUon  u  to  the  amooBt 
to  be  appropriated;  where  it  haa  m  done  its  detenniution  ia  final,  and  not 
■ubjeet  to  review  by  any  court  Court  of  Appeal;  January,  1893,  People  tm 
Ttl.  Crammond  o.  Tht  Common  Council,  13fl  N.  T.  480. 

Where  an  honorably  discharged  Teteran  dghty  yean  of  age  with  poor  ^ye- 
Bight  and  in  feeble  health  has  no  property  but  hia  penaion  of  twenty-two 
dollars  a  month,  which  ia  not  sufficient  tor  hia  support,  and  the  appropria- 
tion made  by  the  town  authorities  under  section  80  of  the  Poor  Law  for  the 
nao  of  its  veteran  relief  committee  is  nearly  or  quite  exhausted,  and  it  ap- 
pears that  the  veteran  has  two  bods,  one  earning  seventeen  dollars  *  wed 
who  hu  a  wife  and  two  children,  his  eon  being  aelf-aupporting,  the  other 
son,  married,  and  earning  about  fifteen  dollara  a  week  but  without  chlldro, 
an  order  will  be  granted  under  section  014  of  the  Criminal  Code  directing  each 
of  the  veteran's  sons  to  contribute  two  dollars  a  week  to  his  support.  CowKty 
Cottrt,  Onondaga  County,  Noomnber,  1912,  Matter  of  Oonkli»,  78  Misc.  Bjtp. 
MO. 

A  oit7  comptroller  should  not  be  oompeUed  at  tha  direcUcn  of  tb*  relief 
committee  of  the  Grand  Army  of  the  Republic  to  pay  a  certain  sum  to  the 
widow  of  an  honorably  discharged  Union  soldier,  out  of  the  funds  appro- 
priated for  tba  relief  of  auch  persms,  under  the  provisions  of  aecUcm  80  of 
the  Poor  Law,  where  it  appears  that  such  widow  is  not  a  poor  person  within 
the  meaning  of  the  statute,  since  she  is  receiving  a  pension  of  tirelve  dollart 
per  month,  and  also  one  dollar  and  fifty  eenta  per  week  In  addition  to  hei 
board  for  her  services  as  a  housekeeper. 

A  determination  by  a  Qrand  Army  post  that  a  certain  warn  of  money  shall 
be  paid  to  a  veteran  ia  not  conclusive  upon  a  eity  eomptroUer.  Buprtme 
Court,  March,  1BI4,  People  eir  rol.  Condv  o.  Ueyen,  161  App.  Div.  31S. 

The  consent  of  a  veteran  to  be  sent  to  an  almahouae  doea  not  relieve  the 
persons  charged  with  the  duty,  from  providing  him  with  "  home  "  relief. 

Inqmnr. 
Haa  any  overaeer,  poormaater,  or  any  one  connected  with  the  exeentiui  of 
the  general  poor  law  of  this  state,  the  right  to  refuse  admission  to  any  alms- 
bouse,  any  indigent  soldier,  sailor  or  marine  who  voluntarily  preaenta  him- 
aelf  and  asks  to  be  admitted  and  cared  fori 


The  statute  (section  80  of  the  Poor  Law)  provides: 

"Relief  to  veteran  toldiert,  tailon  and  mariMs;  mot  to  be  aenl  to 
otmehoiuet;  duty  of  grand  army  of  republio.  No  poor  or  indigent  soldier, 
aaUoT  or  marine  who  lias  served  in  the  military  or  naval  aerviee  of  the 
United  States,  nor  bis  family  nor  the  families  of  any  who  may  be  de- 
ceased, shall  be  sent  to  any  almshouse,  but  shall  be  relieved  and  provided 
for  at  their  homes  in  the  city  or  town  where  they  nuty  reside,  so  far  a* 
practicable,  provided  such  soldier,  sailor  or  marine  or  the  families  of 
those  deceased,  are,  and  have  been,  reaidenta  of  the  atate  for  one  year; 
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Agkin,  in  mqUob  8S  it  !■  proTided: 

"  Poor  or  jtwKjrMf  aoIAWt,  ttc,  without  famOiM  to  U  *mtt  to  Mldiors* 

Aome.    Poor  or  indigent  Mldicn,  uilort  or  marine*  proTided  for  in  thig 

ftrtiole,  wbo  are  not  inune,  and  who  h«Te  no  familiM  or  friends  «ith 

whom  thej  nuf  be  domiciled,  maj  be  sent  to  a  loldiera'  home.    Any  poor 

or  indigent  loldler,  sailor  or  marine  provided  for  In  tbia  chapter,  or  any 

member  of  the  familj  of  any  living  or  deceased  toldier,  aailor  or  marine, 

who  ma^  be  inuwe,  ahall  upon  reconunendation  of  the  commander  and 

relief  committee  of  inch  port  of  the  Qrand  Arm;  of  the  Sepnbllc  or  camp 

of  the  United  Spanish  W&r  Veterans,  within  the  Jurisdiction  of  which  the 

caw  may  oceor,  be  sent  to  the  proper  lUta  hospital  foi  the  insane.     (Poor 

Iaw,  I  B3,  aa  amended  by  L.  1010,  Chap.  102.)" 

The  words,  "  no  poor  or  indigent  soldier    •    •    •      shall  be  sent,"  indicate 

tu  one  sense  InTolnntarineea  on  the  part  of  the  reteran.     Nevertbeleas,  I 

beliere  the  purpose  of  the  statute  indicates  that  veterans  are  not  to  be  sent 

at  all  as  long  as  it  is  in  any  way  possible  to  afford  home  relief. 

The  state  recogniaei  needy  veterans  as  its  wards  and  special  charge,  and 
the  commonwealth  might  well  feel  its  own  humiliation  to  lee  its  defender! 
in  the  almshouse.  There  is,  therdore,  a  double  purpose  to  be  served,  iu  the 
protection  of  the  Teteran's  pride  and  the  honor  of  the  state.  It  ia  the  plain 
duty  of  the  posts  who  have  asaumed  the  responaibility  to  put  themselves  in 
the  position  of  guardian  and  guide  of  the  veteran.  There  can  he  no  question 
of  the  real  fitness  of  adequate  care  at  home  as  compared  with  the  same  care 
in  the  poorhouM.  It  also  suggests  itself,  although  this  is  not  presented  in 
this  particular  case,  that  unfaithful  officials  fraudulently  might  procure  or 
claim  to  have  procured  the  consent  of  the  veteran  to  be  removed  to  the  alms' 
houaes  and  thus  destroy  the  practical  effect  of  the  statute. 

I  am,  therefore,  of  the  opinion  that  it  is  the  duty  of  the  persons  charged 
with  the  care  of  indigent  veterans  to  make  the  choice  for  them  and  to  always 
furnish  the  home  relief.  If  the  veteran  is  without  a  home,  the  committee 
sliould  find  him  one  in  proper  lodgings  or  otherwise,  where  ineligible  for  the 
soldiers'  home. 
Dated,  December  9,  1B18.  THOMAS  CABMODY, 

Attomej-Oeiteral 
To  D.  B.  Batna,  tSearetafy,  0.  A.  R.  Belief  Commtttea,  Boehetlfr,  V.  T. 


InQDIBT. 

Wbeie  tlie  daui^ter  of  a  deceased  veteran  has  teoome  a  widow  after  learinf 
bei  father's  hoiiMhoU,  abe  is.  In  case  of  need,  entitled  to  the  relief  pro- 
vided for  the  families  of  veterans. 
Thomas  C.  Itogers,  Corporation  Counsel,  Middletown,  N.  Y.,  submitted  an 
inquiry,  together  with  a  request  for  an  opinion  thereon,  as  follows: 

"Mrs.  Emilia  K.  Smith  sUtes  that  she  is  a  daughter  of  George  Nelson 
Holse,  who  enlisted  at  Oosbai,  N.  Y.,  in  the  latter  part  of  tlie  year  1863.  He 
died  Feb.  10,  ISM,  and  was  not  yet  in  any  company  <a  regiment  but  only  in 
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th«  barracki.  Hia  wife,  Emalise  Hulse,  died  Nor.  17,  1904.  SIm  norar 
received  a  penBion. 

"  Their  daughter  Emelia  married  Alfred  W.  Smith,  March  5,  1878.  He  died 
Oct.  31,  1912. 

"iSxi.  Smith  ia  now  receiving  public  relief.  Application  wbb  made  for  her 
admiaeion  to  the  Women'e  Relief  Corps  Home  at  Oxford,  Sept.  23,  1916.  Tho 
application  was  not  accepted,  as  the  Superintendent  of  the  home  aaid  she  was 
not  eligible  for  their  institution,  and  the  law  does  not  prohibit  the  sending  of 
daughters  of  veterans  to  the  count;  almshouse,  provided  they  are  of  age. 

"  Mrs.  Smith  claims  that  it  is  unlawful  to  send  her  to  the  almAouse,  aa 
she  is  a  daughter  of  a  Civil  War  veteran  and  is  entitled  to  relief  from  the 
Joint  Kelief  C<wunittee  for  the  relief  of  soldiers  and  their  families." 


Under  section  80  of  the  Poor  Law,  as  amended  in  191G,  it  is  provided: 
"Ko  poor  or  indigent  soldier,  sailor  or  marine  who  has  served  in  the  military 
or  naval  eerrice  of  the  United  States  and  who  has  been  honorably  discharged 
from  such  service  nor  his  family  nor  the  familUa  of  any  who  may  be 
deceased,  shall  be  sent  to  any  almehonse,  but  shail  be  relieved  and  provided 
for  at  their  homes  in  the  city  or  town  where  they  may  reside,  so  far  fts 
practicable,     •     "     •." 

In  view  of  the  well-settled  line  of  authority  defining  the  word  "  family,"  ft 
question  of  the  utmost  difSculty  in  statutory  construction  is  presented. 
I  cannot  deny  that  the  literal  reading  of  the  act  and  reliance  upon  this 
authority  would  work  a  result  which  would  deprive  the  case  submitted  of  the 
benefits  of  this  statute;  still,  after  a  careful  consideration  of  the  situation, 
I  have  come  to  the  conclusion  that  we  should  ignore  any  narrow  or  technical 
canon  of  construction  and  cast  aside  as  inapplicable  any  precedents  having 
to  do  with  statutes  of  entirely  different  purport  and  not  bearing  the  closest 
analogy.  The  modem  trend  in  the  interpretation  of  law  is  coming  to  recog- 
nize only  one  rule  as  absolutely  fundamental,  i.  e.,  to  seek  out  and  enforce 
the  actual  meaning  and  will  of  the  law  making  power.  (See  diseussioB 
throughout,  in  Black  oo  Interpretation  of  Laws.) 

Examining  section  80  of  the  Poor  Law  and  cognate  statutes,  I  perceive  m 
fundamental  purpose  in  this  legislation.  Its  conception  is  to  prevent  a 
veteran  and  those  of  his  blood,  as  fai  as  possible,  from  the  shame  and  humilia- 
tion of  commitment  to  a  public  charitable  institution.  I  believe  that  the 
Legislature  was  moved  in  providing  the  alternative  method  of  relief  by  the 
same  considerations  which  have  impelled  philanthropists  to  establish  homes 
for  the  aged,  etc.  It  is  well  recognized  that  such  institutions  are  intended 
as  a  refuge  for  persons  formerly  of  standing  in  a  community  and  who, 
through  advancing  age  and  without  fault  of  their  own,  are  nnable  to  support 
themselves  in  their  own  homes  and  would  feel  disgraced  by  a  commitment  to 
a  poor  house. 

Considering  the  whole  body  of  statute  law.  State  and  Federal,  applicabl* 
to  veterans,  I  find  that,  firil,  the  govemmoit  provides  pensions  for  soldiers 
and  sailors,  who,  because  of  wounds,  or  disabilities  suffered  in  the  service  eS 
their  country,  are  impaired  in  their  earning  capacity.    Those  pensions  win 
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not  giTdn  as  a  reward,  since  money  compenBatitm  for  the  services  rmdered  u 
imiQeasuTRble.  The  primary  purpose  of  the  pension  system  must  be  to  enable 
the  veteran  to  support  himself  and  those  depending  upon  him  with  some 
measure  of  dignity  and  self-respect  without  resort  to  the  charitable  authori- 
ties. Of  late  years,  as  the  surviving  members  of  the  anny  of  the  republie 
became  burdened  with  advancing  years,  the  National  Government  has  made 
generous  allowances  to  all  veterans  of  the  Oivil  War,  regardless  of  any  dis- 
ability suffered  in  that  conflict.  That  this  has  not  been  enough  is  evinced 
t^  the  statutes  of  this  Btate.  Not  only  is  a  veteran  and  his  family  not  to 
be  sent  to  any  almshouse,  but  poor  or  indigent  soldiers  who  have  no  family 
or  frl«ids  with  whom  they  may  be  domiciled  are  not  to  be  so  committed. 
Poor  Lav,  I  S3. 

If  a  veteran  dies  leaving  no  provision  for  his  burial,  the  board  of  super- 
viaors  is  required  to  designate  some  person  or  body,  other  than  those  desig- 
nated for  the  care  of  poor  persons  or  the  custody  of  criminals,  to  give  him 
an  honorable  burial  which  must  not  be  made  in  a  cemetery  used  for  the 
burial  of  the  poor.  The  burial  plot  must  be  maintained  and  improved  at 
public  expense.  This  applies  equally  to  his  widow  or  wife  should  the  veteran 
not  have  funds  to  provide  for  the  wife's  burial.  Proper  headstones  must  also 
ba  provided.    Poor  Law,  |S  84,  65. 

Turning  our  attention  now  to  the  case  law  construing  the  word  "  family," 
I  Snd:  "Family,"  at  law,  is  a  collective  body  of  persona  who  live  in  one 
home,  under  one  head  or  manager  {People  o.  Bagazei,  G9  N.  Y.  Supp.  701)  and 
this  is  supported  by  the  weight  of  authority  throughout  the  United  States. 
The  term  has  been  construed  so  as  to  include  adult  children.  Yet,  it  has  been 
said,  by  a  court  of  high  authority,  the  word  "  family  "  has  several  meanings. 
Its  primary  meaning  is  a  collective  body  of  persons  who  live  in  one  house 
and  under  one  head  or  management.  Its  secondary  meaning  is  those  who  are 
of  the  same  lineage  or  descent  from  one  common  progenitor.  Dodge  v,  Boston 
Corporation,  15*  Mass.  29B.  It  has  also  been  said  that  it  may  mean  a  whole 
body  of  persons  who  form  one  household,  including  all  the  servants;  whether 
they  dwell  together  or  not;  or  a  whole  group  of  persona  closely  related  by 
blood.     Nanoegian  Old  Peoples'  Home  Society  v.  Wilson,  178  111.  94. 

Conceding,  therefore,  that  dependency  and  residence  together  in  the  same 
household  are  usually  the  controlling  factors  in  determining  the  condition, 
nevertheless,  it  Is  apparent  that  the  courts  understand  the  term  as  likewise  a 
variable  one. 

Observing  the  statute  with  which  we  have  particularly  to  deal,  I  think  its 
purpose  and  intent  may  be  summed  up  by  saying  the  Legislature  desires 
that  no  one  may  enter  a  poor  or  almshouse  in  this  State  and  say,  "  there 
sits  the  child  of  a  veteran  of  our  wars."  This  interpretation  is  supported  by 
the  cont«xt  of  the  statute  iUelf.  It  speaks  of  the  families  of  any  veterans 
wfto  may  le  deceased.  This  hardly  assumes  as  controlling  elements  depend- 
ency or  residence  in  the  same  household.  Further,  there  is  nothing  in  the 
Statute  which  limits  its  generous  intent  to  impoverishment  immediately  after 
the  veteran's  death.  It  might  be  that  necessity  for  the  relief  of  the  children 
would  not  arise  until  years  after  the  original  household  was  broken  up  or  the 
estate  of  the  veteran  upon  which  the  children  had  been  dependent  was  dissi- 
pate)] or  exhausted.    It  must  be  remembered  that  this  statute  was  not  enacted 
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until  1B87.  more  thui  twenty-flve  yetn  after  the  clou  of  tlie  Ciril  War,  tnaa 
wUch  the  great  body  of  Tet«ruu  at  that  tima  came.  According  to  the  ordi- 
nary expectancy  of  life  it  is  couceivahle  that  the  Legielature  did  not  antici- 
pate the  long  continuance  in  life  of  thoH  lor  whose  benefit  the  etatute  naa 
directly  enacted.  Even  at  that  time  it  ipoke  of  the  familiee  of  veteraiu 
"who  may  be  deceased  "  and  miut  have  contemplated  by  its  very  tenne  dia- 
rupted  hotueholda  Of  utmoat  importance,  also,  is  the  consideration  that 
this  relief,  like  the  relief  of  other  poor  persona,  oomea  from  the  aama  poUie 
funds.  The  only  substantial  difFerence  in  the  method  to  be  followed  is  the 
mode  of  care.  For  this  reason  the  lofty  sentiment  inspiring  the  Legislature 
in  making  the  paxticular  provieion  for  veterans  may  well  be  given  its  broad- 
eat  application  without  interference  with  the  general  publie  wdfaro  and 
fiscal  concerns. 

I  am,  therefore,  of  the  opinion  that  it  would  be  in  violation  of  law  to 
commit  Mrs.  Emelia  EL.  Smith  to  any  almshouse.  I  have  not  been  addreaaed 
by  the  Superintoident  of  the  Women's  Relief  Corps  Home  at  Oxford  with  a 
request  for  an  opinion.  Other  considerations  may  enter  into  the  sltuatien 
oonceming  which  I  am  not  informed  and  I,  therefore,  at  this  time,  withhold 
any  opinion  aa  to  Urs.  Smith's  eligibility  for  admiasion  to  that  institution. 

Dated  October  18,  1917. 

UERTON  E.  UEWIS, 

Attont«jf-Qmterat. 

9  81.  Post  or  oamp  to  give  notice  that  it  *— mnwi 
cluu^e.  The  commander  of  any  such  post  or  camp  whidi  shall 
undertake  to  soperrise  the  lolief  of  poor  veterans  or  their  familieo, 
as  hereon  provided,  before  his  acta  shall  become  operative  in  any 
town,  city  or  county,  shall  file  with  the  clerk  of  such  town,  ci^  or 
county,  a  notice  that  sncb  post  or  camp  intends  to  undertake  BQch 
supervisioQ  of  relief,  which  notice  shall  contain  the  names  of  the 
relief  committee,  commander  and  other  officers  of  the  post  or 
camp ;  and  also  an  undertaking  to  such  city,  town  or  county,  with 
sufficient  and  satisfactory  sureties  for  the  faithful  and  honest  dia- 
ebai^ge  of  hia  duties  under  this  article;  such  undertaking  to  be 
approved  by  the  ^eesnrer  of  the  city  or  county,  or  the  supervisor  of 
the  town,  from  which  such  relief  is  to  be  received.  Sudi  comr 
mander  shall  annually  thereafter,  during  the  month  of  Ootoher, 
file  a  similar  notice  with  said  city  or  town  clerk,  with  a  detailed 
statraneat  of  the  amount  of  relief  requested  by  him  during  the 
preceding  year,  with  the  names  of  aU  persons  for  whom  such  relief 
shall  have  been  requested,  together  with  a  brief  statement  in  ©adi 
case,  from  the  relief  committee,  upon  whose  recommendation  the 
relief  was  requested,  provided,  however,  that  in  cities  of  the  first 
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data,  s&id  notice  ind  c>aid  detailed  statement  aliall  be  filed  with 
the  comptroller  of  such  city,  and  said  undertaking  shall  be  ap- 
proved by  him,  and  provided  farther  that  in  any  city  of  the  first 
clase  which  ia  now  or  may  hereafter  be  divided  into  borongha,  snch 
notice,  and  such  detailed  statement,  each  in  duplicate,  shall  be  filed 
with  the  comptroller,  and  he  shall  forward  one  of  said  duplicates  to 
the  commissioner  or  deputy  commiasionei  of  charities  for  the 
borough  iu  which  the  headquarters  of  such  post  or  camp  is  situated, 
except  that  in  the  boroughs  of  the  city  of  New  York,  no  undertak- 
ing shall  be  filed  }yy  the  commander  or  the  committee  of  the  post  or 
camp  Dor  shall  any  flnniml  statement  of  the  amounts  of  relief 
granted  be  required.  And  it  shall  be  the  duty  of  the  commissioner 
of  charities  to  annually  include  in  his  estimate,  of  the  amount 
uecessaiy  for  the  support  of  his  department,  such  sum  or  sums  of 
mon^  as  may  be  necessary  to  carry  into  effect  the  provisions  of 
sections  eigh^,  eight-one,  eighty-three,  and  except  iu  the  city  of 
New  York,  eighly-fonr  and  eighty-five  of  this  chapter,  and  the 
proper  officers  charged  with  the  duty  of  making  the  budget  of 
any  such  city  shall  annually  include  therein  such  sum  or  sums  of 
money  as  may  be  necessary  for  that  purpose.  Provided,  further, 
that  in  the  city  of  New  York  the  relief  shall  be  paid  direct  to  the 
beneficiaries  by  the  commissioner  of  public  charities  on  a  written 
recommendation  signed  by  the  relief  committee,  the  commandei 
and  the  qaartennaster  of  such  post  or  camp.  The  comptroller  of 
the  city  of  New  York  shall,  out  of  the  amount  appropriated  for 
snch  relief,  provide  a  cash  fund  to  be  placed  under  the  control 
of  the  commissioner  of  public  chanties  from  which  to  pay  such 
relief,  and  he  shall  repleni'sh  said  fund  upon  preseotation  of 
properly  receipted  recommendations  for  the  amounts  paid  out 
of  said  fund.  Moneys  actually  laid  out  and  expended  except 
in  the  boroughs  of  the  city  of  New  York  by  an?  sucb  post 
or  camp  for  the  relief  specified  in  section  eighty  of  this  chapter 
shall  be  reimbursed  monthly  to  such  post  or  camp  by  the 
comptroller  on  vouchers  duly  verified  by  the  commander  and 
qoartermaeter  of  said  post  or  camp,  showing  the  date  and  amount 
of  each  payment,  the  certificate  of  the  post  or  camp  relief  com- 
mittee, signed  by  at  least  three  members,  none  of  whom  shall  have 
received  any  of  the  relief  granted  by  the  poat  for  which  reimbnise- 
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ment  is  asked,  ehowicg  that  the  person  relieved  was  an  actual  lesi- 
dent  of  such  city,  and  that  they  recommend  ea<di  payment,  and  the 
receipt  of  the  recipient  for  each  payment,  or  in  case  such  receipt 
could  not  be  obtained,  a  atatcsnent  of  such  fact,  with  the  reason 
wliy  such  rec^pt  could  not  be  obtained.  Su<^  vouchers  ^lall  be 
made  in  duplicate  on  blanks  to  be  supplied  by  the  comptroller  and 
shall  be  presen-ted  to  the  commissioner  of  public  charities  for  the 
borough  in  which  the  headquarters  of  the  post  or  camp  is  situ- 
ated, and  if  such  commissioner  is  satisfied  that  such  moneys  have 
been  actually  expended  aa  in  said  voucher  stated,  he  shall  approve 
the  same,  and  file  one  of  said  duplicates  in  his  office  and  forward 
the  other  to  the  comptroller,  who  shall  pay  the  same  by  a  warrant 
drawn  to  the  order  of  the  said  commander.  And  provided  further 
that  in  the  city  of  New  York  if  the  comptroller  is  satisfied  that 
a  poor  or  indigent  soldier,  sailor  or  marine,  who  has  served  in  the 
military  or  naval  service  of  the  United  States,  or  hia  family,  and 
has  been  honorably  discharged  therefrom,  or  the  families  of  any 
who  may  be  deceased,  are  in  actual  want,  and  that  immediate 
relief  is  needed  by  either,  provided  he  or  they  shall  have  been  resi- 
dents of  the  state  for  the  year  last  past,  and  is  or  are  actual  resi- 
dents of  said  city,  he  may  in  his  discretion  authorize  and  empower 
the  commander  of  the  post  or  camp  to  furnish  relief  to  him,  or 
them,  in  a  reasonable  amount,  and  pay  the  amount  by  warrant  to 
the  commander  of  the  post  or  camp,  taking  the  receipt  in  duplicate 
of  the  commander  of  the  post  or  camp  therefor,  and  file  one  of 
said  receipts  in  his  office  and  forward  the  other  to  the  conunis- 
sioner  or  deputy  commissioner  of  charities  for  the  borough  in 
which  the  headquarters  of  the  post  or  camp  is  situated ;  and  said 
duplicate  receipts  fihall  be  the  vouchers  for  the  payment  of  the 
sama  And  provided  further,  that  in  any  city,  county  or  borough, 
in  whidi  Grand  Army  posts  or  oamps  have  oi^;anized  or  may 
organize  a  meanorial  and  executive  committee,  the  latter  shall  be 
regarded  aa  a  post  of  the  Grand  Army  of  the  Republic  or  a  camp 
of  the  United  Spanish  War  Veterans.  And  the  chairman,  treaa- 
urer,  or  almoner  and  bureau  of  relief  or  relief  committee  referred 
to,  shall  exercise  the  same  privileges  and  powers  as  the  com- 
mander, quartermaster  and  relief  committee  of  a  post  or  camp,  on 
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complying  with  the  requirements  of  this  and  the  preceding  section. 
Wilful  false  swearing  to  auch  voucher  shall  be  deemed  perjury 
and  dial!  be  punishable  as  such.  (4-b  amended  by  chapter  103  of 
the  Laws  of  1910,  chapter  594  of  the  Laws  of  1913,  chapter  568 
of  the  Laws  of  1915,  and  chapter  632  of  the  Laws  of  1916.) 

A  claim  for  relief,  fumiahed  to  an  indigent  soldier,  upon  the  reeommeiida- 
tioD  of  the  relief  eommittee  of  i  Qr&nd  Armj  poat,  and  the  order  ot  the  officer 
of  auch  poat,  ma  propcrlj  diaallowed  ij  the  board  of  town  auditora,  where 
the  alleged  relief  waa  fumithed  1^  two  memben  ol  such  relief  eommittee. 
Supreme  Court,  October,  1895,  People  t»  rel.  Bbvej/  v,  Leavmuoorth,  BO  Hun, 
46;  8.  C.  09  St.  Rep.  853. 

§  82.  Posts  or  oamps  to  sppoint  Joint  relief  com- 
mittees in  certain  cities.  In  all  cities  of  this  state  con- 
taining less  than  one  hundred  thousand  inhabitants,  where  there 
are  more  than  one  post  of  the  Grand  Army  of  the  Kepublic  or  s 
camp  of  the  United  Spanish  War  Veterans,  there  shall  be  appointed 
and  constituted  a  joint  relief  committee,  consisting  of  one  member 
from  each  post  of  the  Grand  Army  of  the  Republic  and  from  each 
camp  of  flie  United  Spanish  War  Veterans  in  said  city,  which 
shall  have  complied  with  the  provisions  of  law  as  hereinafter  pro- 
vided, to  be  chosen  in  auch  manner  as  such  poat  or  camp  shall 
direct,  and  one  member  appointed  by  the  auditing  board  of  said 
city,  to  which  all  orders  for  relief  drawn  by  the  commander  or 
quartermaster  of  any  post  of  the  Grand  Army  of  the  Republic  or 
camp  of  the  United  Spanish  War  Veterans  in  said  city  shall  he 
referred ;  and  no  relief  shall  be  furnished  under  the  provisions  of 
sections  eighty  or  eigfaty-cne  of  this  chapter,  except  upon  the 
approval  and  recommendation  of  said  committee  or  a  majority  of 
the  members  thereof.  No  post  of  the  Grand  Army  of  the  Republic 
or  camp  of  the  United  Spanish  War  Veterans  rii&ll  be  entitled 
to  membership  in  said  committee  unless  such  post  or  camn  shall 
have  complied  with  the  provisions  of  the  preceding  section,  and 
in  case  auch  post  or  camp  shall  fail  to  so  comply  with  the  pro- 
visions of  said  section  and  to  select  a  member  of  said  committee, 
the  commander  or  quartermaster  ahall  not  be  entitled  to  draw 
upon  the  fund  provided  by  the  auditing  board  of  said  city  as 
provided  in  section  eighty  of  this  chapter,  (48  amended  by 
chapter  102  of  the  Laws  of  1910.) 
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§  83.  Foot  or  isdlceitt  aoldleni,  lailom  or  UArinef 
nrlthont  famillei.  Poor  or  indigent  soldiers,  sailors  or 
maiines  .provided  for  Id  this  article,  who  are  not  insane,  and  who 
liBTe  no  families  or  friends  with  whom  they  maj  be  domiciled,  may 
be  sent  to  a  soldiers'  liome.  Any  poor  or  indigent  soldier,  sailor 
or  marine  provided  for  in  this  chapter,  or  any  member  of  the 
family  of  any  living  or  deceased  soldier,  sailor  or  marine,  who  ma\ 
he  insane,  shall,  upon  recommendation  of  the  commander  and 
relief  committee  of  such  post  of  the  Grand  Army  of  the  Republic 
or  camp  of  the  United  Spanish  War  Veterans,  within  the  juris- 
diction of  which  the  case  may  occur,  be  sent  to  the  proper  state 
hospital  for  the  insane.  (48  amended  by  chapter  102  of  the 
Laics  of  1910.) 

§  84.  Burial  of  soldiers,  sailors  or  marines.     The 

board  of  supervisors  in  each  of  the  counties  shall  designate  somb 
proper  person  or  commission,  other  than  that  designated  for  the 
care  of  poor  persons,  or  the  custody  of  criminals,  who  shall  cause 
to  be  interred  the  body  of  any  honorably  discharged  soldier, 
sailor  or  marine,  who  has  served  in  the  military  or  naval  service 
of  the  United  States,  or  the  body  of  the  wife  or  widow  of  any 
soldira,  sailor  or  marine,  married  to  him  previous  to  nineteoi 
hundred  and  eighteen,  who  shall  die  such  widow,  and  who  shall 
hereafter  die  without  leaving  sufficient  means  to  defray  his  or  her 
funeral  expenses,  but  anch  expenses  shall  in  no  case  exceed  seventy- 
five  dollars.  If  the  deceased  has  relatives  or  friends  who  desire  to 
conduct  the  burial,  but  are  unable  or  unwilling  to  pay  the  chai^ 
therefor,  such  sum  shall  be  paid  by  the  county  treasurer  to  the  per- 
son BO  conducting  such  burial  upon  due  proof  of  the  claim, 
made  to  such  person,  or  commission  of  the  death  and  burial 
of  the  soldier,  sailor  or  marine,  or  the  wife  or  widow  of  such 
soldier,  sailor  or  marine,  and  audit  thereof.  Such  interment 
shall  not  be  made  in  a  cemetery  or  cemetery  plot  used  exclusively 
for  the  burial  of  poor  persons  deceased,  and  the  board  of  super- 
visors of  each  county  is  hereby  authorized  and  empowered  to 
purchase  and  acquire  lands,  or  to  appropriate  money  for  the 
purchase  and  acquisition  of  lands,  for  a  cemetery  or  cemetery 
plot  for  the  burial  of  any  such  honorably  discharged  soldieia, 
sailors  or  marines  and  their  wives  and  widows  and  also  to  pro- 
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vide  for  the  care,  maintenance,  or  imprQveinent  of  any  cemeterj 
or  plot  where  such  honorably  discharged  soldiers,  sailors  oi 
marines  and  their  wives  and  widows  are  buried  or  may  hereafter 
be  buried.  (As  amended  by  chapter  306  of  the  Laws  of  1912, 
chapter  135  of  the  Laws  of  1914,  and  chapter  445  of  the  Laws  of 
1915,  and  chapter  110  of  the  Laws  of  1919,) 

Where  property  of  a  deceued  hiuband  learing  a  widow  consists  onlj  ol  * 
■um  of  money  leia  than  $150,  the  aum  is  not  an  uaet  of  his  estate,  but 
belongs  to  his  widow  by  rirtue  of  subdivision  S  of  section  2713  of  the  Code 
of  Civi]  Procedure. 

Money  is  ."  personal  property "  within  the  meaning  of  that  section. 

Hence,  as  seetioa  84  of  the  Poor  Law  requires  the  board  of  supervisors  to 
inter  ttie  body  of  any  honorably  discharged  soldier,  sailor  or  marine  who 
dies  wiHiout  leaving  sufflcient  means  to  defray  his  funeral  expenses,  tbe  eost 
of  the  Interment  not  to  exceed  fifty  dollars,  such  interment  is  a  proper  county 
charge  Wihere  the  only  proper^  of  suoh  veteran  who  died  leaving  a  widow 
was  Afty-fonr  dollars  In  money.  Under  such  circumstances  he  did  not  die 
leaving  sufficient  means  to  defray  his  funeral  expenses,  for  on  his  death  the 
money  belonged  to  Us  widow.  Supreme  Court,  Novmtl«r  3,  1911,  Peopl» 
«B  ret.  Broten  o.  Frandergaat,  148  App.  Div,  T13, 

The  funeral  ezpenaes  of  the  destitute  widow  of  an  honorably  discharged 
sailor  are  a  county  charge  under  section  84  of  tbe  Poor  Law  (Consol.  Lawa, 
chap.  42). 

Where  the  funeral  was  conducted  by  a  friend  of  the  deceased,  the  coimty 
treasurer,  upon  due  proof  of  the  death  and  burial,  b  authorized  to  pay  the 
expenses  without  prior  audit  by  the  board  of  superviiorB.  Supreme  Court, 
Jamiarf/,  I912,  Matter  of  Calhoun  v.  MaeArtkur,  TB  Misc.  192. 

S  85.  Headitones  to  be  provided.  The  grave  of  any 
soldier,  sailor  or  marine  who  has  been  or  hereafter  shall  be  honor- 
ably discharged  from  service  in  the  army  or  navy  of  the  United 
States  or  of  the  wife  or  widow  of  such  an  honorably  discharged 
soldier,  sailor  or  marine,  whose  body  has  been  heretofore  or  shall 
hereafter  be  interred  pursuant  to  the  Isst  preceding  section,  the 
grave  of  any  honorably  discharged  soldier,  sailor  or  marine  who 
served  in  the  army  or  navy  of  the  United  States  who  shall  hare  ■ 
been  heretofore  buried  in  any  of  the  counties  of  this  state,  but 
whose  grave  is  not  marked  by  a  suitable  headstone,  and  who  died 
without  leaving  means  to  defray  the  expense  of  such  headstone,  or 
whose  grave  shall  have  remained  unmarked  for  twenty-five  years 
by  a  suitable  headstone,  shall  be  marked  by  a  headstone  contain- 
ing the  name  of  the  deceased,  the  war  in  which  he  served,  and  if 
possible,  the  o^anization  to  which  he  belonged  or  in  which  he 
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served.  The  headstone  at  the  grave  of  the  wife  or  widow  of  such 
an  honorably  discharged  soldier,  sailor  or  marine  shall  contain 
the  name  of  the  deceased,  the  war  in  whidi  her  husband  served, 
and,  if  possible,  the  organization  to  which  he  belonged  or  in  which 
he  served.  Such  headstone  shall  not  cost  more  than  twenty- 
five  dollars,  and  shall  he  of  such  design  and  material  as  shall  be 
approved  by  the  board  of  supervisors,  and  the  expenses  of  such 
burial  and  headstone  as  above  provided  for,  and  a  reasonable 
sum  for  the  services  of  the  person  or  commission  designated 
in  section  eighty-four  and  the  necessary  expenses  of  said  person 
or  commission,  shall  be  a  charge  upon  and  shall  be  paid  by  the 
county  in  which  the  said  soldier,  sailor  or  marine,  or  the  wife  or 
widow  of  such  soldier,  sailor  or  marine,  shall  have  died ;  and  the 
board  of  supervisors  or  other  board  or  ofScer  vested  with  lite 
powers,  of  the  county  of  which  such  deceased  soldier,  sailor  or 
marine,  or  the  wife  or  widow  of  such  soldier,  sailor  or  marine 
was  a  resident  at  the  time  of  his  or  her  death,  is  hereby  an- 
thorized  and  directed  to  aUdit  the  account  and  pay  the  expenses 
of  such  burial  and  headstone,  and  a  reasonable  sum  for  the  sei^ 
vices  of  the  person  or  commission  designated  in  section  eighty- 
four  and  the  necessary  expenses  of  said  person  or  commission; 
provided,  however,  that  in  case  such  deceased  soldier,  sailor  or 
marine,  or  the  wife  or  widow  of  such  soldier,  sailor  or  marine, 
shaU  be  at  the  time  of  his  or  her  death  an  inmate  of  any  state 
institution,  including  state  hospitals  and  soldiers'  homes,  or  any 
institution,  supported  by  the  state  and  supported  by  public  ex- 
pense therein,  the  expense  of  such  burial  and  headstone  shall  be 
a  charge  upon  the  county  of  his  or  her  legal  residence.  It  shall 
be  the  duty  of  the  person  or  commission  in  this  article  provided 
prior  to  the  annual  meeting  of  the  board  of  supervisors  to  make  an 
aonnal  report  to  such  board  of  supervisors  of  all  applications 
since  the  last  annual  report  for  burial  and  the  erection  of  tomb- 
stones as  provided  herein  together  with  the  amounts  allowed; 
all  applications  herein  referred  to  shall  accompany  said  annual 
report  and  be  placed  and  kept  on  file  with  the  board  of  supervisors. 
(As  omeTtded  by  chapter  102  of  the  Laws  of  1910,  chapter  135 
of  the  Laws  of  1914,  chapter  147  of  ihe  Laws  of  1915,  and  chapter 
188  of  the  Laws  of  1919.) 
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Added  by  Chapter  595,  Lews  of  1913. 

Relief  for  Women  Nnnes 

Section  83.  Persons  entitled  to  relief. 

87.  Application  for  relief;  by  whom  made. 

§  86.  Persons  entitled  to  relief.  No  poor  or  indigent 
woman  who  served  not  less  than  ninety  days  as  a  nurse  in  hospital, 
field  or  camp  with  the  military  or  naval  service  of  the  United 
States,  in  the  war  of  the  rebellion,  the  Spanish-American  war  or 
the  war  of  the  Philippine  insurrection,  shall  be  sent  to  any  alms- 
house, but  shall  be  relieved  and  provided  for  at  her  home  in  the 
city  or  town  where  she  may  reside,  so  far  as  practicable,  provided 
Buch  woman  nurse  is,  and  has  been  a  resident  of  the  state  for  one 
year. 

g  87.  Application  for  relief;  hy  whom  made.  Upon 
application  being  made  by  such  woman  nurse  poor  person  to  the 
superintendent  of  the  poor  of  the  county  where  such  woman  nurse 
poor  person  resides,  or  to  any  other  officer  charged  with  the  sup- 
■  port  and  relief  of  the  poor,  and  on  satisfactory  proof  being  made 
that  such  woman  nurse  is  a  poor  person  as  defined  in  this  section, 
Buch  superintendent  or  other  officer  or  such  proper  auditing  board 
of  such  city  or  town,  or  in  those  counties  where  the  poor  are  a 
county  charge,  the  superintendent,  if  but  one,  or  superintendents 
of  the  poor,  as  such  auditing  boards  in  those  counties,  shall  pro- 
ride  such  sum  or  sums  of  money  aa  may  be  necessary  to  be  drawn 
upon  by  the  president  and  treasurer  of  the  New  York  State  De- 
partment of  the  National  Association  of  Civil  War  Army  Nurses 
made  upon  the  written  recommendation  of  such  relief  committee 
of  such  New  York  State  Department  of  the  National  Association 
of  Civil  War  Army  Nurses,  and  such  written  request  shall  be  suffi- 
cient anthority  for  the  expenditures  to  be  made, 

Immediately  upon  such  relief  and  aid  being  provided  for,  the 
written  recommendation  of  the  relief  committee  of  the  New  York 
State  Department  of  the  National  Association  of  Civil  War  Army 
Nurses,  and  all  other  testimony  and  all  facts  relating  thereto,  to- 
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gether  -with  a  verified  statement  of  the  sum  or  sumfl  of  money 
expended  shall  be  tranamitted  to  the  state  board  of  charities.  Such 
board  shall  examine  all  matters  relating  thereto  and  if  satisfied 
that  Biich  expenditure  was  proper,  and  that  the  expenses  thereof 
were  actually  and  necessarily  incurred  in  such  care  and  support, 
shall  audit  and  allow  the  amount  of  such  expense,  which  when 
80  audited  and  allowed  shall  be  paid  by  the  state  treasurer,  on 
the  warrant  of  the  comptroller,  to  the  person  incurring  the  same 
out  of  any  money  appropriated  therefor.  The  amount  of  sudi 
aid  and  its  duration  shall  be  determined  by  the  state  board  of 
charities.  The  New  Tork  State  Department  of  the  National 
Association  of  CivH  War  Army  Nurses  shall  on  the  first  day  of 
January  and  the  first  day  of  July  of  each  year  furnish  to  the 
state  board  of  charities  a  verified  statement  of  the  names  and  ad- 
dresses of  its  officers,  and  the  names  and  addresses  of  its  relief 
committee.  No  person  shall  be  aided  under  the  provisions  of  this 
act  who  is  receiving  or  may  hereafter  receive  an  annuity  from  this 
state. 

The  term  "  poor  perion  "  implies  the  neceuity  for  public  maintcnuio*. 

Article  fl-a  of  the  Poor  Law,  referring  to  any  "  poor  or  indigent  woman 
who  served  not  leas  than  ninety  days  oi  a  nurse  in  a  hospital,  field  or  camp 
with  the  military  or  naval  service  of  the  United  States,"  applies  only  to 
nuraea  employed  by  the  United  States.  It  does  not  include  thoae  employed 
by  such  Toiuntary  agencies  as  the  Sanitary  Conuuiision,  tEie  Christian  Com- 
mission and  the  Red  Cross  Society. 

The  phrase,  "  poor  or  indigent  woman ",  does  not  include  me  whoM  m^a- 
tenane«  has  been  provided  for  in  a  home  for  the  aged  aupported  1^  piivala 
benevolence. 

Section  80  of  the  Poor  Law,  added  in  1913,  provides  as  toUowa: 

"  No  poor  or  indigent  woman  who  served  not  leei  than  ninety  days  as 
a  nurse  in  hospital,  field  or  camp  with  the  military  or  naval  service  of 
the  United  States,  in  the  war  of  the  rebellion,  the  Spanish-American  war 
or  the  war  of  the  Philippine  insurrection,  shall  be  sent  to  any  almshonse, 
but  shall  be  relieved  and  provided  for  at  her  home  in  the  city  or  town 
where  she  may  reside,  so  far  as  practicable,  provided  such  woman  narw 
is,  and  has  been  a  resident  of  the  state  for  one  year." 
Is  a  person  wboes  service  as  nurse  was  not  In  the  employ  of  the  United 
States,  hut  under  the  control  of  the  Sanitary  Commission,  the  Christian  Com- 
mission or  the  Red  Cross  Society,  entitled  to  be  classed  among  those  described 
in  the  acti 
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knee,  to  which  ahe  baa  been  admitted  throngh  the  Kctivity  of  her  Irienda, 
intended  to  be  eorered  by  the  phnue  "  k  poor  or  indigent  woman ! " 

OpINIOIt. 

Onrliig  the  Civil  War  k  large  amount  of  relief  work  for  eick  and  wounded 
■oldiera  waa  done  by  voluntary  workers  guided  by  the  Sanitary  Commiaaion 
and  the  Chriitian  CommiaBion,  and  during  the  Bpani ah- American  War  and 
the  Pbilippine  inanrrection,  work  of  a  similar  kind  waa  done  under  the 
aoapicea  of  the  Red  Croea  Society.  Nnraes  acting  under  tbe  direction  of  these 
■ooietiea  were  not  under  direct  military  control,  and  were  only  in  a  remote 
•enM  aerving  with  the  military  or  naval  aerrice.  Iliey  were  voluntary 
helper!  and  were  not  properly  ipoken  <a  a*  lervlng  "with"  the  army  or 
navy. 

I  am  of  the  opinion  that  auch  aervice  waa  not  intended  by  the  leglalature 
to  be  included  aa  a  baaia  for  the  aaaiatance  granted  by  the  atatnte,  and  my 
conclnaion  la  fortified  by  the  very  great  difBculty  of  determining  what  eon- 
■titnted  mch  Krviee  in  the  eaae  of  peraona  having  no  regular  official  period 
of  service. 

The  article  In  queatlon  containe  in  lection  BT  the  phrase  "  a  poor  person  aa 
defined  in  thfa  lectlon  ",  but  the  aectlon  lacks  Ute  definition  referred  to.  In 
section  2  of  the  Poor  Law  is  the  definition  of  a  poor  person  as  "  one  usable 
to  maintain  himself."  It  is  clear  that  this  definition  implies  the  necesaity 
for  public  maintenance,  and  a  person  maintained  for  life  in  a  private  institS' 
tion  ia  therefore  not  a  "  poor  peraon  "  or  a  "  poor  or  indigent  woman  "  within 
the  definition  in  tbe  act. 

Dated,  liareh  It,  1B14. 

THOUAS  CARUODT, 

J.  t  tomey-  General 

To  Hotr.  BoBEvr  W.  Sill,  Buperintmdent  State  amd  AUem  Poor,  Bi»t9  Board 
0/  attariUai,  Albany,  S.  T. 

AKTIOLE  7 
State  Poor 

Section     90.  Who  are  state  poor,  and  how  relieved. 

91.  Notice  to  be  given  to  county  clerks  of  location  of 

state  alms-bouse. 

92.  State  poor  to  be  conveyed  to  state  alms-bouae. 

93.  Funishment  for  leaving  alms-house. 

94.  Expenses  for  support. 

96.  Duty  of  keeper ;  superintendent  of  state  and  alien 

poor  to  keep  record  of  names. 
96.  Viaitation  of  abns-bouse. 
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Section     97.  Insane  poor. 

98.  Care  and  bindiiig  out  of  state  poor  cMdren. 

99.  Transfer  to  other  states  or  countries, 

100.  Powers  of  superintendent  of  state  and  al?en  poor. 

101,  Indian  poor  persons;  removal  to  county  alms-house. 

102.  Contracts  for  support  of  Indian  poor  persons. 

103,  Expenses  for  support  of  Indian  poor  persons- 

I  104.  Duty  of  keepers  J  superintendent  of  state  and  alien 

poor  to  keep  record. 

S  90.  Wbo  are  state  poor,  and  how  relieved.     Any 

poor  person  who  shall  not  have  resided  sixty  days  in  any  county  in 
this  state  within  one  year  preceding  the  time  of  an  application  by 
him  for  aid  to  any  superintendent  or  overseer  of  the  poor,  or 
other  officer  charged  with  the  support  and  relief  of  poor  persons, 
shall  be  deemed  to  be  a  state  poor  person,  and  shall  be  main- 
lained  as  in  this  article  provided.  The  state  board  of  charities 
shall,  from  time  to  time,  on  behalf  of  the  state,  contract  for  such 
time,  and  on  such  terms  as  it  may  deem  proper,  with  the  authori- 
lies  of  not  more  than  fifteen  counties  or  cities  of  this  state,  for 
the  reception  and  support,  in  the  flms-houses  of  such  counties  or 
cities  respectively,  of  such  poor  persons  as  may  be  committed 
thereto.  Such  board  may  establish  rules  and  regulations  for  the 
discipline,  employment,  treatment  and  care  of  such  poor  persons, 
and  for  their  discharge.  Every  such  contract  shall  be  in  writing, 
and  filed  in  the  office  of  such  board.  Such  alms-houses,  while 
used  for  the  purposes  of  this  article,  shall  be  appropriately 
designated  by  such  board  and  known  as  state  alms-houses.  Such 
board  may  from  time  to  time,  direct  the  transfer  of  any  sncli 
poor  person  from  one  alms-house  to  another,  and  may  give  notice 
from  time  to  time  to  counties,  to  which  alms-houses  they  shall 
send   poor   persons. 

§  91.  Notice  to  be  given  to  oonnly  olerfes  of  loom- 
tlon  of  state  alms-house.  Such  board  shall  give  notice  to  Hie 

county  clerks  of  the  several  counties  of  the  location  of  each  of  such 
alms-houses,  who  thereupon  shall  cause  such  notice  to  be  duly  pro- 
mulgated to  the  superintendents  and  overseers  of  the  poor,  and  other 
officers  charged  with  the  support  and  relief  of  poor  persons  in 
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tiieir  respective  counties,  A  circular  from  the  superintendent 
of  state  and  alien  poor  appointed  by  such  board  shall  accompany 
auch  notice,  giving  all  neceasary  information  respecting  the  com- 
mitment, support  and  care  of  the  state  poor  in  auch  alms-housea, 
according  to  the  provieionB  of  this  article. 

§  02.  State  poor  to  be  couTeyed  to  state  alnu-hoiiBe. 
County  superintendents  of  the  poor,  or  officers  exercising  like 
powers,  on  satisfactory  proof  being  made  that  the  person  so  apply- 
ing for  relief  as  a  state  poor  person,  as  defined  by  this  chapter,  is 
such  poor  person,  shall,  by  a  warrant  issued  to  any  proper  person 
or  officer,  cause  such  person,  if  not  a  child  under  sixteen  years 
of  age,  to  be  conveyed  to  the  nearest  state  alms-house,  where  he 
shall  be  maintained  until  duly  discharged,  but  a  child  under  two 
years  of  age  may  be  sent  with  its  mother,  who  is  a  state  poor  per- 
son, to  such  state  alms-house,  but  not  longer  than  until  it  is  two  years 
of  age.  All  testimony  taken  in  any  such  proceeding  shall  be  for- 
warded, within  five  days  thereafter,  to  the  superintendent  of  state 
and  alien  poor,  and  a  verified  statement  of  the  expenses  incurred 
by  the  person  in  making  such  removal  shall  be  sent  to  such  super- 
intendent. Such  board  shall  examine  and  audit  the  same,  and 
allow  the  whole,  or  such  parts  thereof,  as  have  been  actually  and 
necessarily  incurred ;  provided  that  no  allowance  shall  be  made  to 
any  person  for  his  time  or  service  in  making  such  removal.  All 
such  accounts  for  expense,  wheu  80  audited  and  allowed,  shall  be 
paid  by  tho  state  treasurer  on  the  warrant  of  the  comptroller,  to 
the  person  incurring  the  same. 

§  93.  Pnnlahment  for  leavliLE  alnu-hoiue.  An  in- 
mate of  a  state  alms-house,  who  shall  leave  the  same  without  being 
duly  discharged,  and  within  one  year  thereafter  is  found  in  any 
city  or  town  of  this  state  soliciting  public  or  private  aid,  shall  be 
punished  by  confinement  in  the  county  jail  of  the  county  in  which 
he  is  so  found,  or  in  any  work-house  of  this  state  in  such  county, 
for  a  term  not  exceeding  three  months,  by  any  court  of  competent 
jurisdiction;  and  it  shall  be  the  duty  of  every  superintendent  and 
overseer  of  the  poor  and  other  officers  charged  with  the  support 
and  relief  of  poor  persons,  to  cause,  as  far  as  may  be,  the  pro- 
visions of  this  section  to  be  enforced. 
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S  94.  Expensea  for  support.  The  expenses  for  the  support, 
treatment  and  care  of  all  poor  persona  ^o  stall  be  sent  as  state 
poor  to  such  alma-housea,  shall  be  paid  quarterly,  on  the  first  daj 
of  January,  April,  July  and  October  in  each  year,  to  the  treas- 
urer of  tho  county,  or  proper  city  officers  incurring  the  same,  by 
the  treasurer  of  the  state,  on  the  warrant  of  the  comptroller;  bm 
no  such  expenses  Bhall  be  paid  to  any  county  or  city  until  *n  ac- 
count of  the  number  of  persons  thus  supported,  and  the  time  that 
each  shall  have  been  respectively  maintained,  shall  have  been 
rendered  in  due  form  and  approved  by  the  state  board  of  charities, 

§  95.  Duty  of  keeper;  superintendent  of  state  and 
alien  poor  to  heep  record  of  names.  The  keeper  or  prin- 
cipal officer  in  charge  of  such  alms-house  shall  enter  the  names  of 
all  persons  received  by  him  pursuant  to  this  article,  with  such  par- 
ticulars in  reference  to  each  as  the  board  from  time  to  tipie  may 
prescribe,  together  with  the  name  of  the  superintendent  by  whom 
the  commitment  was  made,  in  a  book  to  be  kept  for  that  purpose. 
Within  three  days  after  the  admission  of  any  such  person,  such 
keeper  or  principal  officer  shall  transmit  the  name  of  such  person, 
with  the  particulars  hereinbefore  mentioned,  to  the  superintendent 
of  state  and  alien  poor ;  and  notice  of  the  death,  discharge  or  ab- 
sconding of  any  such  person  shall  in  like  manner  and  within  the  time 
above  named,  be  thus  sent  to  sudi  superintendent  Such  superin- 
tendent dhall  cause  the  names  of  such  persons  in  each  such  alms- 
house furnished  as  above  provided  for,  to  be  entered  in  a  book  to  be 
kept  for  that  purpose  in  the  office  of  such  board,  and  he  shall  verify 
the  correctness  thereof  by  comparison  with  the  books  kept  in  snch 
alms-house,  and  by  personal  examination  of  the  several  inmates 
thereof,  and  in  any  other  manner  the  board  may  from  time  to  time 
direct;  and  he  shall  furnish  the  board,  in  tabulated  statements,  on 
or  before  the  second  Tuesday  in  January,  annually,  the  number  of 
inmates  maintained  in  each  and  all  of  such  alms-houses  during  the 
preceding  year,  the  nimiber  discharged,  transferred  to  other  in- 
stitutions, bound  out,  Or  removed  from  the  state,  and  the  number 
who  died,  or  left  without  permission,  during  the  year,  with  such 
other  particulars  and  information  as  the  board  may  require. 

§  96.  Visitation  of  alms-honses.  The  superintendent  of 
state  and  alien  poor  shall  visit  and  inspect  each  of  such  alms-hoosea 
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at  least  once  in  each  three  months,  and  at  such  other  times  as  he 
may  deem  expedient,  or  as  the  board  may  direct.  And  he  shall 
also  visit  and  inspect  all  alou-houfea  in  which  are  Indians  who  are 
poor  persons,  at  least  once  a  year,  Tor  the  purposes  of  all  Bnch 
inspections,  the  superintendent  shall  possess  all  the  powers  of  a 
member  of  the  board  and  the  further  powers  hereinafter  men- 
tioned. The  officer  in  charge  of  each  and  every  alms-house  shall 
give  to  SQch  superintendent  free  access  to  all  parts  of  the  ground, 
buildings,  hospitals  and  other  arrangements  connected  therewith, 
and  to  every  inmate  thereof,  and  extend  to  him  the  same  facilities 
for  the  inspection  of  such  alms-house  and  its  inmates,  as  is  re- 
quired by  law  to  be  extended  to  snch  board  of  ocmimiesioners ;  and, 
in  default  thereof,  snch  officer  shall  be  subject  to  the  same  penalty 
as  if  access  were  denied  to  any  member  of  t^e  board.  Such  board 
shall  also  cause  each  of  such  alms-houses  to  be  visited  periodi- 
cally by  some  of  its  members,  who  shall  examine  into  their 
condition  and  management,  respectively,  and  make  such  report 
thereof  to  the  board  as  may  be  deemed  proper, 

§  97.  Insane  poor.  If  any  inmate  of  any  such  alms-house 
becomes  insane,  such  superintendent  of  state  and  alien  poor  shall 
cause  his  rMOOval  to  the  appropriate  state  hospital  for  the  insane, 
and  he  shall  be  received  by  the  officer  in  charge  of  such  hospital, 
and  be  maintained  therein  until  duly  discharged. 

§  08.  Care  and  Islndlng  out  of  state  poor  children. 

Such  superintendent  of  state  and  alien  poor  shall  cause  the  state. 
poor  children,  under  sixteen  years  of  age,  unless  committed  with  the 
mother  as  hereinbefore  provided  by  this  chapter,  to  be  maintained 
and  cared  for  at  such  orphan  asylums  in  this  state  as  he  may  deem 
proper ;  and  the  expenses  thereof  shall  be  paid  by  the  state  treas- 
urer on  the  certificate  of  such  superintendent  and  the  warrant  of 
the  comptroller.  Such  superintendent,  in  his  discretion,  may 
bind  out  a  state  poor  orphan  or  indigent  child  which  may  be 
committed  to  any  such  state  alms-house,  or  placed  in  any  orphan 
asylum,  if  a  male  child  under  twenty-one  years,  if  a  female 
under  the  age  of  eighteen,  to  be  clerks,  apprentices  or  servants, 
until  such  child,  if  a  male,  be  twenty-one  years  old,  or  if  a 
female,  shall  be  eighteen  years  old,  which  binding  shall  be  as 


D.qit.zeaOvGoOt^lc 


830  Poos  Law. 

effectual  as  if  such  child  had  bound  himself  with  the  consent  of 
his  parents  or  other  legal  guardian. 

§  00.  Transfer  to  otlter  state*  or  oonntries.  When  auj 
person  becomes  an  inmate  of  any  such  alms-house,  attd  expresses  a 
preference  to  be  sent  to  any  state  or  country,  where  he  may 
have  a  legal  settlement,  or  friends  willing  to  support  him  or  to 
aid  in  supporting  him,  the  superinteodent  of  state  and  alien 
poor  may  cause  his  removal  to  such  state  or  country,  provided, 
in  the  judgment  of  the  superintendent,  the  interest  of  the  state 
and  the  welfare  of  such  poor  person  will  be  thereby  promoted. 

§  100.  Powers  of  superintendent  of  state  and  alien 
poor.  The  superintendent  of  state  and  alien  poor  shall  possess 
and  exercise  the  like  powers,  and  be  subject  to  the  like  duties  as  to 
the  state  poor  as  superintendents  of  the  poor  exercise  and  are 
subject  to  in  the  care  and  support  of  county  poor.  In  the  ab- 
sence or  illness  of  the  superintendent  such  powers  and  duties 
may  be  performed  and  discharged  by  any  person  appointed  by 
the  state  board  of  charities  for  such  purpose. 


§  101.  Indian  poor  persons ;  removal  to  connty  a 
honse.  Every  Indian  residing  within  this  state  or  upon  any  of 
the  Indian  reservations  of  this  state,  who  is  a  poor  person  within 
the  meaning  of  this  chapter,  shall  be  maintained  as  provided  in 
this  article.  Upon  application  being  made  by  such  Indian  poor 
person  to  the  superintendent  of  the  poor  of  the  county  where 
audi  Indian  resides,  or  to  any  other  officer  charged  with  the 
support  and  relief  of  the  poor,  and  on  satisfactory  proof  being 
made  that  such  Indian 'is  a  poor  person  as  defined  in  this  chap- 
ter, auch  superintendent  or  other  officer  shall  by  warrant,  cause 
such  Indian  to  be  conveyed  to  the  alms-house  of  the  county  where 
such  Indian  resides,  where  he  shall  be  maintained  at  state  ex- 
pense. Immediately  upon  the  removal  of  such  Indian  who  is  a 
poor  person  to  such  alms-houae,  all  testimony  taken  and  all  facts 
relating  thereto,  together  with  a  verified  statement  of  the  ex- 
penses incurred  in  making  such  removal,  shall  be  transmitted  to 
the  state  board  of  charities.  Such  board  shaU  examine  all  mat- 
ters relating  thereto,  and  if  satisfied  that  each  removal  was 
proper,  and  that  the  expenses  thereof  were  actually  and  necea- 
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sarilj  incnrred,  shall  audit  and  allow  the  amount  of  such  ex- 
penses, which  when  eo  audited  and  allowed  shall  be  paid  by  the 
state  treasurer,  os  the  warrant  of  the  comptroller,  to  the  person 
incniring  the  same. 

If,  however,  it  shall  appear  to  the  satisfaction  of  such  superir- 
tendent  that  the  Indian  poor  person  making  application  for  relief 
is  in  such  physical  condition  as  to  make  it  improper  to  remove 
him  to  the  alms-house,  the  superintendent  may,  subject  to  such 
rules  and  regulations  as  may  be  prescribed  by  the  state  board  of 
charities,  provide  for  the  care  and  support  of  auch  Indian  poor 
person,  withoTit  removing  him  to  the  alma-house,  and  the  ex- 
penses incurred  in  such  care  and  support  shall  be  paid  by  the 
state  treasurer  on  the  warrant  of  the  comptroller,  upon  the  order 
and  allowance  thereof  by  the  state  board  of  charities  as  in  cases  of 
support  of  Indian  poor  persons  in  alma-houses. 

§  102.  Contracts  for  support  of  Indian  poor  persons. 

The  state  board  of  chanties  shall  from  time  to  time,  on  behalf  of 
the  state,  contract  with  the  proper  officers  of  the  county  within 
which  such  Indians  who  are  poor  persons  reside,  on  such  terms  and 
for  such  times  as  it  may  deem  proper,  for  the  reception  and  support 
in  the  alms-hoose  of  such  counties  of  such  Indians  who  are  poor 
persons  as  may  be  committed  thereto.  Such  board  may  establish 
rules  and  regulations  for  the  discipline,  treatment  and  care  of 
such  Indians  and  provide  for  their  discharge.  Every  such  con- 
tract shall  be  in  writing  and  filed  in  the  office  of  such  board. 

§  103.  E^>eiues  ft»r  snpport  of  Indian  poor 
persoilB.  -  The  expenses  for  the  support,  treatment  and  care  of 
all  Indians  who  are  poor  perscois  and  shall  be  sent  to  suoh  county 
alms-house  pursuant  to  this  chapter,  diall  be  paid  quarterly  on  the 
first  day  of  January,  April,  July  and  October  in  each  year,  to  the 
treasurer  of  the  county  wherein  auch  Indians  are  supported,  by 
the  state  treasurer,  on  the  warrant  of  the  comptroller,  but  no  such 
expenses  shall  be  paid  until  an  account  of  the  number  of  Indians 
thus  supported  and  the  time  that  each  shall  have  been  respectively 
maintained  shall  have  been  rendered  in  due  form  and  approved 
by  the  state  board  of  charities. 
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S  104.  Z>nty  of  keepers ;  superintendent  of  state  aad 
alien  poor  to  keep  record.  The  keeper  or  principal  officer  in 
charge  of  such  alms-house  shall  enter  the  names  of  all  Indians  com- 
mitted thereto,  with  such  particulars  in  relation  thereto  as  the  state 
board  of  charities  may  preacribe.  Immediately  upon  the  ad- 
mission of  any  sach  Indian,  snch  keeper  or  principal  officer  shall 
transmit  by  mail  the  names  of  such  Indians,  with  the  particulars 
hereinbefore  mentioned,  to  the  superintendent  of  state  and  alien 
poor;  and  notice  of  the  death,  discharge  or  absconding  of  any 
such  Indian  shall  in  like  manner  be  transmitted  to  such  super- 
intendent. Snch  superintendent  shall  cause  the  names  of  such 
Indians  in  such  county  alm^s-house  to  be  entered  in  a  book  to 
be  kept  for  that  purpose  in  the  office  of  such  board,  and  he 
shall  verify  the  correctness  thereof  by  comparison  with  the  books 
kept  in  the  alms-house,  by  personal  examination  of  such  Indians 
or  in  such  other  manner  as  the  board  may  direct;  and  he  shall 
furnish  the  board  in  tabulated  statements,  annually  on  or  before 
the  second  Tuesday  in  January,  the  number  of  Indians  main- 
tained in  all  such  county  alma-housea  during  the  preceding  year, 
the  number  discharged,  bound  out,  removed  from  tlie  state,  and 
the  number  who  died  or  left  without  permission  dnring  the  year, 
with  such  other  information  as  the  board  ma;  require. 

ARTICIf  8 

Duties  of  State  Board  of  Charities;  Powers  of  State 

Charities  Aid  Association 

Section  116.  Duties  of  the  state  board  of  chanties  relating  to 
the  poor. 

116.  Visitation  and  inspection  of  alma-honse.' 

117.  Inrestigationa    by    board    or    committee;    ordeia 

thereon. 

118.  Alms-houae  constmction  and  administraticm. 

119.  Duties    of    the    attomey-general    and   distriot    at- 

torneys. 
ISO.  State,  nonresident  and  alien  poor. 
121.  Visits  by  the  state  charities  aid  association. 
S  115.  Duties  of  the  state  board  of  charities  rela^ 
ins  to  the  poor.    The  state  board  of  charities  shall : 
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1.  Investigate  the  condition  of  the  poor  seeldiig  pahlio  aid  and 
devise  measares  for  their  r^ef. 

2.  Administer  the  laws  providing  for  the  care,  support  and 
removal  of  state  and  alien  poor  and  the  support  of  Indian  poor 
persona. 

3.  Advise  the  officers  of  alms-houaes  in  the  performance  of  their 
official  duties. 

4.  Colloct  statistical  'information  in  respect  to  the  property, 
receipts  and  expenditures  of  all  alma-houses,  and  the  numher  and 
condition  of  the  inmates  thereof. 

8  116.  Visitation    and    inspection    of    alnui-honae. 

Any  commissioner  or  officer  of  the  state- board  of  charities,  or  any 
inspector  duly  appointed  by  it  for  that  purpose,  may  visit  and 
inspect  any  alms-house  in  this  state.  On  such  visits  inquiry  shall 
be  made  to  ascertain: 

1.  Whether  the  rules  and  regulations  of  the  hoard,  in  respect 
to  such  alnjs-house,  are  fully  complied  wiUi. 

2.  Its  methods  of  industrial,  educational  and  moral  training, 
if  any,  and  whether  the  same  are  best  adapted  to  the  needs  of  its 
inmates. 

8.  The  condition  of  its  finances  generally. 

4.  The  methods  of  government  and  dtscipline  of  ita  inmates. 

£.  The  qualifications  and  general  conduct  of  its  office's  and 


6.  The  condition  of  Its  grounds,  buildings  and  other  pro|^ 
arty. 

7. 'Any  other  matter  connected  with,  or  pertinent  to,  its  ns^ 
fulness  and  good  management 

Any  commissioner  or  officer  of  the  board,  or  inspector  duly 
appointed  by  it,  shall  have  free  access  to  the  grounds,  buildings, 
books  and  papers  relating  to  such  alme-house,  and  may  require 
front  the  officers  and  persons  in  charge,  any  information  it  may 
deem  necessary.  Such  board  may  prepare  regulations  according 
to  which,  and  provide  blanks  and  forms  upon  which,  such 
information  shall  be  furnished,  in  a  clear>  uniform  and  prompt 
manner  for  the  use  of  the  board;  any  such  officer  or  inspector 
who  shall  divulge  or  communicate  to  any  person  without  the 
knowledge  and  consent  of  such  board,  any  facts  or  information 
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obtained  in  pursuacce  of  the  provisions  of  this  chapter,  sIulD  le 
guilty  of  a  misdemeanor,  and  shall  at  once  be  removed  from 
office.  TLe  annual  reports  of  each  year  shall  give  the  results  of 
such  inquiry,  with  the  opinion  and  conclusions  of  the  board  relat- 
ing to  the  same.  Any  officer,  superintendent  or  employee  of 
any  such  alms-house  who  shall  wilfully  refuse  to  admit  any 
member,  officer  or  inspector  of  the  board,  for  the  purpose  of 
visitation  and  inspection,  and  who  shall  refuse  or  n^lect  to  fur- 
nish the  opinion  required  by  the  board,  or  any  of  its  members, 
officers  or  inspectors,  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  a  fine  of  one  hundred  dollars  for  each  such  refusal  or 
neglect.  The  rights  and  powers  berpby  conferred  may  be  enforced 
by  an  order  of  the  supreme  court  after  such  notice  as  the  court 
may  prescribe,  and  an  opportunity  to  be  heard  thereon,  or  by  in- 
dictment by  the  grand  jury  of  the  county,  or  both. 

§  117.  InvestlKatioiu  by  board  or  oommlttee;  orders 
thereon.  The  board  may,  by  order,  direct  an  investigation  by  « 
committee  of  one  or  more  of  its  members,  of  the  officers  and  man- 
agers of  any  alms-house,  or  of  the  conduct  of  its  officers  and  em- 
ployees; and  the  commissioner  or  commissioners  so  designated  to 
make  such  investigation  may  issue  compulsory  process  for  the  ai- 
tendance  of  witnesses  and  the  production  of  books  and  papers 
administer  oaths,  examine  persons  under  oath,  and  exerdiae  the 
same  powers  in  respect  to  such  proceeding  as  belong  to  referees 
appointed  by  the  supreme  court. 

If  it  shall  appear,  after  such  investigation,  that  the  inmates  of 
the  alms-house  are  cruelly,  negligently  or  improperly  treated,  or 
inadequate  provision  is  made  for  their  sustenance,  clothing,  care 
and  supervision,  or  other  condition  necessary  to  their  comfort 
and  well  being,  such  board  may  issue  an  order  in  the  name  of  the 
people,  and  under  its  official  seal,  directed  to  the  proper  officer 
of  such  alms-house,  requiring  him  to  modify  such  treatment  or 
apply  such  remedy,  or  both,  as  shall  therein  be  specified.  Before 
snch  order  ia  issued  it  must  be  approved  by  a  justice  of  the  supreme 
court,  after  such  notice  as  he  may  prescribe,  and  an  opportunity 
to  be  heard  thereon,  and  any  person  to  whom  such  an  order  b 
directed  who  shall  wilfully  refuse  to  obey  the  same  shall,  upon 
conviction,  be  deemed  guilty  of  a  misdemeanor. 
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g  118.  Alnuhoiue  ooiutmotion  and  administration. 

No  almshouse  shall  be  built  or  rec<Histructed,  in  whole  or  in  part, 
except  on  plans  and  designs  approved  in  writing  by  the  state  board 
of  charities,  provided,  however,  that  such  approval  in  writing  as 
to  almshouBCfl  to  be  constructed  by  the  city  of  New  York  shall  be 
by  the  board  of  eatimate  and  apportionment  of  said  city.  It  shall 
be  the  duty  of  such  board  to  call  the  attention,  in  writing  or  othei> 
wise,  of  the  board  of  supervisors  and  the  Buperintendent  of  the 
poor,  or  other  proper  officer,  in  any  county,  of  any  abuses,  defects 
or  evils,  which,  on  inspection,  it  may  find  in  the  almshouse  of  such 
county,  or  in  the  administration  thereof,  and  such  county  officer 
shall  take  proper  action  thereon,  with  a  view  to  proper  remedies, 
in  accordance  with  the  advice  of  such  board.  (As  amended  hy 
chapter  251  of  the  Laws  of  1913.) 

§  lis.   Dntiea  of  the  attorney-general  and  district 

attorneys.  If,  in  the  opinion  of  the  state  board  of  charities,  or 
any  three  members  thereof,  any  matter  in  regard  to  the  management 
or  affairs  of  any  such  alms-house,  or  any  inmate  or  person  in  any 
way  connected  therewith,  require  l^al  investigation  or  action  of 
any  kind,  notice  thereof  may  be  given  by  the  board,  or  any  three 
members  thereof,  to  the  attorney-general,  who  shall  thereupon  make 
inquiry  and  take  such  proceedings  in  the  premises  as  he  may  deem 
necessary  and  proper.  It  shall  be  the  duty  of  the  attorney- 
general  and  of  every  district  attorney  when  so  required  to  furnish 
such  l^al  assistance,  counsel  or  advice  as  the  board  may  require 
in  the  discharge  of  its  duties  under  this  chapter. 

§  120.   State,  nonresident  and  alien  poor.     The  State 

board  of  charities,  and  any  of  its  members  or  officers,  may,  at  any 
time,  visit  and  inspect  any  alms-house  to  ascertain  if  any  inmates 
are  state  charges,  nonresidents,  or  alien  poor;  and  it  may  cause 
to  be  removed  to  the  state  or  country  from  which  he  came,  any 
such  nonresident  or  alien  poor  found  in  any  such  alms-bouse. 

%  121.  Visits  1>y  the  state  charitiea  aid  association: 

Any  justice  of  the  supreme  court,  on  written  application  of  the 
state  charities  aid  association,  through  its  president  or  other  officer 
designated  by  its  board  of  managers,  may  grant  to  such  persons  as 
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may  be  named  in  emcb  application,  orders  to  enable  such  persons,  or 
any  of  tbem,  as  visitors  of  such  association,  to  visit,  inspect  and 
examine,  in  bebalf  of  such  association,  any  alms-bouss  within  the 
state.  Tbe  person  so  appointed  to  visit,  inspect  and  examine  sndi 
alms-bouse  or  alms-bouses,  shall  reside  in  the  county  or  counties 
from  which  such  alms-house  or  alms-houses  receive  their  or  some 
of  their  inmates,  and  such  appointment  shall  be  made  by  a  justice 
of  the  Bupreme  court  of  the  judicial  district  in  which  audi  visitors 
reside.  Each  order  shall  specify  the  alms-house  to  be  visited, 
inspected  and  examined,  and  the  name  of  each  person  by  whom 
mzch  visitation,  inspection  and  examination  shall  be  made,  and 
ahall  be  in  force  for  one  year  from  the  date  on  which  it  shall  have 
been  granted,  unless  sooner  revoked. 

All  persona  in  charge  of  any  such  alms-honse  shall  admit  each 
person  named  in  any  such  order  into  every  part  of  such  aim.'- 
house,  and  render  to  such  person  every  possible  facility  to  enable 
him  to  make  in  a  thorough  manner  such  visit,  inspection  and  exam- 
ination, which  are  hereby  declared  to  be  for  a  public  purpose 
and  to  be  made  with  a  view  to  public  benefit.  Obedience  to  the 
orders  herein  authorized  shall  be  enforced  in  the  same  manner 
as  obedience  is  enforced  to  an  order  or  mandate  of  a  court  of 
record. 

Such  association  shall  make  an  annual  report  to  the  state 
board  of  charities  upon  matters  relating  to  the  alms-house  subject 
to  its  visitation.  Such  reports  shall  be  made  on  or  before  the  first 
day  of  November  for  each  preceding  fiscal  ypar. 

ASTICU:9 

Miioellaneoni  ProTiaiona. 

Section  180.  When  property  of  absconding  p^raone  to  be  applied 
to  support  of  families ;  how  application  made. 
181.  Guardians  for  minors ;  proceeda  not  to  be  mingled 
with  other  funds;  officer  to  give  aecurity  and  to 

account. 

132.  Notice  of  accounting. 

133.  Penalties,  how  applied. 

134.  Superintendents    and    overseers    may    redeem    ffli 

sheriflPs  sale. 
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Section  135.  Redemption,  how  made. 

136.  MonejB  therefor,  and  how  paid. 

137.  When  warrant  of  seizure  may  be  discharged. 

138.  Boards  of  eopervisors  may  abolish  or  revive  dis- 

tinction between  town  and  county  poor. 

139.  Overseerg,  when  to  pay  money  to  oounty  treamrer. 

140.  Invested  town  money. 

141.  Report  by  snpervisora. 
143.  Register  of  sex  and  age. 

143.  Care  of  poor  persons  not  to  be  put  up  at  auction. 

144.  Reports  of  certain  other  officers. 

145.  Almshouse  commissioners  to  report 

146.  Reports  with  relation  to  chUdren  placed  in  family 

homes. 

147.  Report  of  state  board  of  charities. 

148.  Deed  or  mortgage  may  be  accepted  by  supervisor 

to  secure  town  for  maintenance  of  poor  person. 
%  130,  'Wben  property  of  alssoondiiig  penon*  to  lie 
applied  to  support  of  f amiliei ;  hotr  application 
made.  Whenever  the  father,  or  the  mother  being  a  widow  or  liv- 
ing separate  from  her  husband,  has  abseonded  or  shall  abscond 
from  his  or  her  children,  or  a  husband  from  bis  wife,  leaving  any 
of  such  children  or  such  wife  chargeable,  or  likely  to  become  charge- 
able upon  the  public  for  their  support,  and  any  real  or  personal 
estate  of  such  father,  or  mother,  or  husband,  has  been  or  shall  be 
seized  by  a  superintendent  of  the  poor  or  an  overseer  of  the  poor, 
or  by  a  board  of  charities,  or  by  other  officers  authorizpd  to  malte 
such  seizure,  by  warrant  of  the  justices  of  the  peace  of  the 
county  where  such  real  or  personal  property  may  be  situated; 
and  the  court  of  sessions  or  county  court  of  the  county  wherein 
such  superintendent  or  overseer  of  the  poor,  or  board  of  charities, 
or  other  officers  authorized  to  make  such  seizure  resides,  has 
confirmed,  or  shall  confirm  said  warrant  and  seizure,  and  has 
heretofore  directed  or  shall  hereafter  direct  what  part  if  any  of 
said  personal  property  shall  be  sold,  and  how  much  if  any  of  the 
proceeds  of  such  sale  and  of  the  rents  and  profits  of  the  real 
estate,  if  any,  be  applied  toward  the  maintenance  of  the  children 
or  wife  of  the  person  so  absconding;  then  the  said  superintendent 
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or  overseer  of  tlie  poor,  board  of  charities  or  other  officers  so 
authorized  and  directed,  shall  apply  the  said  proceeds  of  sale  of 
said  personal  property,  or  rents  and  profits  of  the  real  estate  aa 
the  case  may  be,  first,  to  the  payment  of  such  taxes  and  assess- 
ments as  may  be  outstanding  and  existing  liens  upon  the  said  real 
estate,  and  repairs  necessary  to  be  made  upon  said  real  estate, 
and  premiums  for  insurance  on  the  buildings  on  said  real  estate; 
and  the  balance,  if  any,  directly  to  the  maintaining,  bringing 
up  and  providing  for  the  wife,  child  or  children  so  left  and 
abandoned,  as  the  same  may  be  required  from  time  to  time;  and 
for  all  such  expenditures  they  shall  take  proper  vouchers,  and 
from  the  rents  and  profits  thereafter  received  from  any  real 
estate  so  seized  they  shal]  first  pay  all  legal  taxes  and  assess- 
ments, as  they  shall  be  assessed  against  said  real  estate,  and 
such  premiums  for  insurances  and  expenses  for  snch  repairs 
thereon  as  they  may  deem  necessary  for  the  protection  and 
preservation  of  said  real  estate,  and  the  balance  of  said  rents  and 
profits  shall  be  applied  by  said  overseers,  superintendents,  boards 
of  charities,  or  other  persons  authorized  to  make  such  seizures, 
to  the  maintaining,  bringing  up,  and  providing  for  the  wife, 
child,  or  children  so  left  and  abandoned,  and  proper  vouchers 
shall  be  taken  thereof. 

§  131.  Onardlans  for  minors;  proceedi  not  to  l»e 
mingled  witli  other  fundi;  officer  to  sive  secnrity 
and  to  acoonnt.  Whenever  any  child  or  children,  entitled  to 
the  benefits  provided  by  this  article,  shall  be  a  minor  or  minor? 
whose  mother  is  dead  and  whose  father  has  absconded  from  hi? 
children,  or  whose  mother,  being  a  widow  or  living  apart  from  her 
husband,  has  absconded  from  her  children,  and  such  minor  or 
minors  shall  have  no  guardian,  the  court  of  sessions  or  county  court 
having  jurisdiction  of  this  matter  shall  appoint  some  suitable  per 
son  guardian  ad  litem  or  next  friend  of  such  minor  or  minors, 
whose  duty  it  shall  be  to  see  that  the  provisions  of  this  article  are 
carried  into  efifeet.  The  proceeds  of  the  sale  of  said  personal  prop- 
erty and  the  rents  and  profits  of  said  real  estate  shall  not  b( 
mingled  or  placed  with  any  other  funds  held  or  owned  by  thp 
officer  or  officers  receiving  the  same,  but  shall  he  kept  separate 
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and  distinct.  Such  superintendent,  overseer  of  the  poor,  board 
of  charities  or  other  authorized  officer  shall  give  security  for  the 
faithful  performance  of  the  duties  hereby  imposed  in  such  form 
and  in  such  sum  as  the  aforesaid  court  may  direct,  and  shall 
account  to  the  court  of  seBBions  for  all  moneys  so  received  by 
them  and  for  the  application  thereof  from  time  to  time  and  may 
be  compelled  by  the  said  court  to  render  such  account  at  any 
time. 

5  132.  Notice  of  aeoonntins*.  Notice  of  such  accounting 
shall  be  given  to  the  wife  or  children,  bo  left  and  abandoned,  as 
the  case  may  be,  and  to  the  guardian  of  such  children,  if  any  of 
them  be  minora.  And  in  the  event  that  no  guardian  or  next 
friend  has  been  appointed,  as  hereinbefore  provided,  the  said 
court  shall,  prior  to  such  accounting  being  had,  appoint  some 
suitable  person  to  attend  upon  such  accounting  in  b^alf  of  said 
minors,  and  notice  of  such  appointment  and  of  sudi  accounting 
shall  be  given  to  the  person  so  appointed. 

S  133.  Penalties,  how  applied.  All  penalties  received 
from  the  prosecution  of  any  recognizance  given  by  any  person  who 
shall  have  abandoned  or  neglected  his  wife  or  children,  or  who 
shall  have  threatened  to  run  away  and  leave  his  wife  or  children 
a  burden  on  the  public,  shall  be  retained  by  the  of&cer  at  whose 
instance  such  recognizance  was  prosecuted,  and  applied  for  the 
same  purpose  and  in  the  same  manner  as  in  section  one  hundred 
and  thirty  of  this  chapter  provided  for  the  disposition  of  the 
proceeds  of  the  sale  of  personal  property  and  the  rents  and  profits 
of  real  estate  seized  under  the  provisions  of  this  article. 

§  134.  Superintemdenta  and  overaeeri  may  redeem 
on  sheriff's  sale.  County  superintendents  and  overseers  of  the 
poor  may  redeem  real  property,  which  may  have  been  seized  by 
them  pursuant  to  sections  nine  hundred  and  twenty-one  to  nine 
hundred  and  twenty-six  of  the  code  of  criminal  procedure,  the  samp 
as  judgment  creditors  under  sections  fourteen  hundred  and  thirty 
to  fourteen  hundred  and  sevpnty-eight  of  the  code  of  civil  pro- 
cedure. No  such  redemption  shall  be  made,  unless  at  the  time  of 
such  redemption  the  seizure  of  the  property  sought  to  be  redeemed 
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shall  have  been  confirmed  hy  the  county  court  of  the  countj 
where  the  premises  may  be  sitTiated,  nor  nnlesB  such  property 
Bhal),  at  the  time  of  making  Bnch  redemption,  be  held  by  the 
Bnperintendents  or  overaeera,  under  and  by  virtue  of  such  seizure. 

§  135.  Redemptton,  how  made.  To  entitle  such  superin- 
tendents or  overseers  to  acquire  tbe  title  of  the  original  pur- 
chaser, or  to  be  substituted  as  purchaser  from  any  other  creditor, 
they  shall  present  to  and  leave  with  such  purchaser  or  creditor, 
or  the  officer  who  made  tbe  sale,  the  following  evidence  of  their 
right: 

1.  A  copy  of  the  order  of  the  county  court,  confirming  the 
warrant  and  seizure  of  such  property,  duly  verified  by  the  clerk 
of  the  court. 

2.  An  affidavit  of  one  of  the  superintendents  or  overseers  that 
such  property  is  held  by  them  und^i*  such  warrant  and  seizure, 
and  that  the  same  have  not  been  discharged,  but  are  then  in  full 
force, 

§  136.  Moueys  therefor,  and  how  paid.  The  superin- 
tendents or  overseers  of  the  poor  may,  for  the  purpose  of  making 
such  redemption,  use  any  moneys  in  their  hands  belon^ng  to  the 
poor  funds  of  their  respective  towns,  or  counties,  which  moneys 
shall  be  replaced,  together  with  the  interest  thereon,  out  of  tbe  first 
moneys  which  may  be  received  by  them  from  the  rent  or  sale  of 
the  premises  so  redeemed. 

§  137.  When  warrant  of  Beirare  maj  be  diMiharBed. 

If  SQch  redemption  aball  be  made,  and  the  person  against  whom  the 
warrant  was  issued  and  seizure  made  shall  apply  to  have  the  war- 
rant discharged,  he  shall,  before  such  warrant  and  seizure  are  dis- 
charged, in  addition  to  the  security  required  to  be  given  by  sec- 
tion nine  hundred  and  twenty-four  of  the  code  of  criminal  pro- 
cedure, pay  to  such  superintendents  or  overseers  the  sum  paid  by 
them  to  redeem  such  property,  together  with  interest  thereon, 
from  the  time  of  such  redemption. 

§  138.  Boards  of  aaperrlsors  may  aboliih  or  revive 
distinction  between  toira  and  oovntj  poor.  The  board 
of  supervisors  of  any  county  may,  at  an  annual  meeting  or  at  a 
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ipecial  meeting  called  for  that  purpose,  bj  resolution,  abolish  or 
revive  the  distinction  between  town  and  county  poor  of  such  county, 
as  to  poor  peraons  over  the  age  of  sixteen  years,  or  as  to  poor  per- 
Bons  of  the  age  of  sixteen  years  or  under,  or  as  to  both,  I^  a. 
vote  of  two-tbirda  of  all  the  members  elected  to  such  board,  and 
until  sDcli  abolition  or  revival,  such  county,  or  the  towns  therein, 
shall  continue  to  maintain  and  support  their  poor  as  at  the 
time  when  this  chapter  shall  take  effect  The  clerk  of  the 
board  shall,  within  thirty  days  after  such  determination,  serve,  or 
cause  to  be  served,  a  copy  of  the  resolution  upon  the  clerk  of  each 
town,  village  or  city  within  such  county,  and  upon  each  of  the 
superintendents  and  overseers  of  the  poor  therein.  Upon  filing 
such  determination  to  abolish  the  distinction  between  sacb  town 
and  county  poor,  duly  certified  by  the  clerk  of  the  board,  in  the 
ofiiee  of  the  county  clerk,  such  poor  of  the  county  shall  thereafter 
be  maintained,  and  the  expense  thereof  defrayed  by  the  county; 
and  all  costs  and  charges  attending  the  examinations,  conveyance, 
support  and  necessary  expenses  of  such  poor  persons  therein,  shall 
be  a  charge  upon  the  county.  Such  chaises  and  expenses  shall  be 
reported  by  the  auperintendent  of  the  poor,  to  the  board  of  super- 
visors, and  shall  be  assessed,  levied  and  collected  the  same  as  other 
county  chaises.  (As  amended  by  chapter  379  of  the  Laws  of 
1916.) 

In  order  to  render  the  erpense  of  malDtaining  all  the  poor  of  the  county 
•  county  cb^rga  pursuant  to  the  tbove  section,  the  board  of  auperTitore  mult 
not  only'  determine  to  abolish  the  distinction  between  count;  and  town  poor, 
but  must  91e  «uch  determination'  with  the  count;  clerk.  Until  luch  determina- 
tion be  filed,  the  duties  of  the  offlcen  arising  out  of  inch  change  in  the  poor 
iyitem  do  not  attach.  The  aervice  of  the  resolution  of  the  board  of  luperrisors 
on  the  town  clerics  is  not  essential  to  effect  a  change  of  Bj^tem;  the  prorlalon 
reapecting  such  service  is  onl;  directory.  Bupremt  Court,  January,  lB4fl, 
Thompson  o.  Smith,  2  Den.  177. 

In  order  to  abolish  the  distinction  between  town  and  count;  poor,  in  a 
particular  count;,  a  resolution  to  that  effect  must  be  passed  by  the  board 
of  anperviiort,  and  the  same  must  be  filed  in  the  count;  clerk's  office.  Bupremt 
Court,  January,  1SG4,  Baldwin  v.  UoArthur,  IT  Barb.  414. 

The  town  is  charged  with  the  support  of  the  poor,  when  there  is  no  action 
taken  by  the  supervisors  to  abolish  the  distinction  between  town  and  count; 
poor,  and  a  city  stands  under  the  poor  laws  in  piece  ol  the  town. 
Court,  May,  1S83,  Nuna  of  St.  Dominio  t>.  Long  htand  Cits.  *^  Hub.  SM. 
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The  Mt  ol  1882,  ci.  28,  making  tlie  town  of  Oswf^tchie,  a  upanU  tirf  dU- 

tinct  poor  district,  did  not  operate  aa  a  repeal  o(  the  privilege  eiteniled  to  the 
•uperviBora  of  St.  Lawrence  county  by  the  act  of  1846,  ch,  246,  to  adopt  the 
"Livingston  Countj  Act,"  chap.  334,  of  1845.  Court  of  Appeal;  r 
1886,  People  v.  Superviaora  of  Bt.  Latcrenee,  103  N.  Y.  541. 


A  board  of  auperrison  has  no  authority  to  make  «  dlatinetion,  in  part, 
between  county  and  town  poor. 

STATE  OF  NEW  YORK, 

ATTOBnBT^jENEBAL'B    OlVICK, 

AiBAHY,  Oeoemlwr  19.  IWW- 
Hon,  BoBEBT  W.  Hbbbebo,  Secretary,  State  Board  of  Charitite,  Alban]/,  W.  7.: 
Sib.— I  have  the  honor  to  acknowledge  your  letter  of  the  10th  instant  in 
which  you  ask  if  under  the  proviaiona  o(  section  134  of  the  Poor  Law,  tie 
board  of  supervisors  have  authority  to  abolish  the  distinction  between  town 
and  county  poor  in  part;  that  is,  bo  far  as  the  care  of  idiots  la  concerned.  I 
will  take  the  liberty  of  quoting  a  portion  of  the  law  referred  to,  acction  134, 
chapter  225,  Lawa  of  1890,  as  follows: 

"The  board  of  ■nperrison  of  any  county  may,  at  an  annual  meeting 
or  at  a  special  meeting  called  tor  that  purpose,  l^  reaolution,  abolish  or 
revive  the  distinction  between  town  and  county  poor  of  such  county,  by 
a  vote  of  two-thirds  of  all  the  members  elected  to  such  board,  and  until 
such  abolition  or  revival,  such  county  or  the  towns  therein,  ahall  oon- 
tinue  to  maintain  and  aupport  their  poor  aa  at  the  time  when  this  obapter 
shall  take  effect." 
Under  this  law  it  is  within  the  province  of  the  board  of  supervisors  to  pro- 
vide for   the  care  and  aupport   of   the   poor   in  the  county  at  the   county  • 
'.xpense  or  to  provide  that  each  town   in   the  county  shall  maintain   its  own 
poor.     When  a  distinction  is  made  by  the  hoard  of  auperviaors  between  county 
and  town  poor  it  was  undoubtedly  the  legislative  intent  to  predicate  tie  dis- 
tinction upon  the  residence  of  the  pauper  in  conformity  with  existing  stat- 
utes relating  thereto.     It  is  clear  to  my  mind  upon  a  careful  consideration  of 
this  statuU  that  it  U  not  the  purpose  of  the  law  to  make  any  class  diatine- 
tlon  other  than  above  suggested. 

I  am  therefore  of  the  opinion  that  a  board  of  supervisors  has  no  authority 
to  abolish  the  distinction  between  town  and  county  poor  in  part,  but  if  a  dis- 
tinction be  made  it  must  conform  with  tie  provisions  of  the  statute  relating 
to  town  and  county  poor  as  a  whole. 

Yours  very  truly, 

JOHN  C.  DAVIES, 

Attomej/Oeneral. 

§  139.  Oveneen,  when  to  pay  money  to   oonnty 

treaanrer.     Within  three  months  after  notice  shall  havo  been 
served  upon  the  overseers  of  the  poor,  that  the  distinction  bntwcen 
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town  and  county  poor  haa  been'  abolished,  tbey  Bball  pay  over  all 
moneys  which  shall  remain  in  their  bands  as  overseers  for  the  use 
of  their  town,  after  discharging  all  demands  against  them,  to  the 
county  treasurer,  to  be  applied  by  him  toward  the  future  taxes  of 
such  town;  and  all  moneys  thereafter  received  by  them,  as  such 
overseers,  for  the  use  of  the  poor  of  their  town,  shall  be  paid  by 
them  to  the  county  treasurer  within  three  months  after  receiving 
the  same,  and  by  him  credited 'to  the  town  whose  overseers  shall 
have  paid  the  same.  It  shall  be  the  duty  of  all  officers  or  per- 
sons to  pay  to  the  county  treasurer  all  moneys  which  shall  he 
received  for,  or  owing  by  them  to  the  overseers  of  the  poor  of 
any  such  town,' for  the  use  of  the  poor  thereof,  pursuant  to  any 
taw  or  obligation  requiring  the  same  to  be  paid  to  such  overseers, 
and  credited  by  sueh  county  treasurer  to  the  town  for  whose  use 
such  moneys  were  received  or  owing.  Any  overseer  or  other  per- 
son having  received  or  owing  such  moneys,  who  shall  neglect  or 
refuse  to  pay  the  same  within  thirty  days  after  demand  thereof, 
shall  be  liable  to  an  action  therefor,  with  interest  at  the  rate  of 
ten  per  centum  thereon,  by  such  county  treasurer,  in  the  name 
of  bis  county. 

In  counties  where  the  poor  ua  $.  aounty  and  not  a  tomi  charge,  mone; 
p&id  for  either  the  permanent  or  temporary  lupport  of  a  pauper  is  the  mane; 
of  the  county,  and  not  o(  the  town.  Henee  the  town  can  have  no  tight  t« 
recover  it  bick  from  ■  person  alleged  to  have  obtained  it  fraudulently.  Bv- 
pmn*  Court,  April,  1867,  Rabbiitt  «.  Wookott,  66  Barb.  S3. 

§  140,  IiiTested  toim  money.  When  any  town  shall  have 
any  moneys  raised  for  the  support  of  the  poor,  invested  in  the  name 
of  the  overseers  of  the  poor  of  such  town,  such  overseers  shall  ctm- 
tinue  to  have  the  control  thereof,  and  shall  apply  the  interest  aris- 
ing therefrom  to  the  support  of  the  poor  of  their  town,  so  long 
as  such  town  shall  be  liable  to  support  its  own  poor,  but  when 
relieved  from  such  liability  by  a  vote  of  the  supervisors  of  the 
county,  the  money  so  raised  and  invested  shall  be  applied  to  the 
payment  of  such  faxes  upon  the  town,  as  the  inhabitants  thereof 
shall  at  an  annual  town  meeting,  or  a  special  town  meeting  called 
for  that  purpose,  determine. 

§  141.  Report  Vy  snperTiion.  The  supervisor  of  every 
town  in  counties  where  all  the  poor  are  not  a  county  charge,  shall 
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report  to  the  clerk  of  the  board  oi  supervisors,  within  fiitewi  3a>s 
after  the  aceouDts  of  the  OTerseerg  of  the  poor  have  been  settled  b; 
the  town  board  at  its  first  annual  meeting  in  each  year,  an  abstract 
of  all  such  accoants,  whicli  shall  exhibit  the  number  of  poor  per- 
sons that  have  been  relieved  or  supported  in  sueh  town  the  pre- 
ceding year,  specifying  the  mimber  of  county  poor,  and  town 
poor,  the  whole  expense  of  auch  support,  the  allowance  made  to 
overseers,  justices,  constables  or  other  officers,  which  shall  not 
comprise  any  part  of  the  actual  expensea  of  maintaining  the 
poor. 

§  14S.  Resistor  of  sex  and  ace.  In  ad'dition  to  the  gen- 
eral register  of  the  inmates  of  the  various  alms<houses,  there  shall 
be  kept  a  record  of  the  sex,  age,  birthplace,  birth  of  parents,  educa- 
tion, habits,  occnpation,  condition  of  ancestors  and  family  rela 
tions,  and  cause  of  dependence  of  each  person  at  the  time  of 
admission,  with  such  other  facts  and  particulars  in  relation  thereto 
as  may  be  required  by  the  state  board  of  charities,  upon  forms 
prescribed  and  furnished  by  such  board.  Superintendents  and 
overseers  of  the  poor,  and  other  officers  charged  with  the  relief 
and  support  of  poor  persons,  shall  furnish  to  the  keepers  or  other 
officers  in  charge  of  such  alms-houses,  as  full  information  u 
practicable  in  relation  to  each  person  sent  or  brought  by  theTD 
to  such  alms-house,  and  such  keepers  or  other  officers  shaU  record 
the  information  ascertained  at  the  time  of  the  admission  of  such 
person,  on  the  forms  so  furnished.  All  such  records  shall  be 
preserved  in  such  alms-houses,  and  the  keepers  and  other  officers 
in  charge  thereof  shall  make  copies  of  the  same  on  the  first  day 
of  each  month,  and  immediately  forward  such  copies  to  the  state 
board  of  charities. 

§  143.  Care  of  poor  persons  not  to  be  pat  up  at  ano- 
tlon.  No  officer  or  persons  whose  duty  it  may  be  to  provide  for 
the  maintenance,  care  or  support  of  poor  persons  at  public  expense, 
shall  put  up  at  auction  or  sale,  the  keeping,  care  or  maintenance  of 
any  such  poor  person  to  the  lowest  bidder,  and  every  contract 
which  may  be  entered  into  in  violation  of  this  provision  shall  he 
void.  • 


D.qit.zeaOvGoO»^lc 


FooB  Law.  846 

S  144.  Raporta  of  rartain  other  offleora.  The  provi- 
sions  of  this  chapter,  relatiog  to  reporta  by  Buperintendents  of  the 
poor,  to  the  state  board  of  charitiee,  and  the  penalties  applicable 
thereto,  are  hereby  extended  to,  and  made  applicable  to  the  com- 
missioners of  public  charitiea  for  tbe  city  and  connty  of  Kew  York, 
the  superintendent  of  the  alms-house  of  the  county  of  Albany,  the 
keeper  of  the  alms-house  of  the  county  of  Putnam,  the  commis- 
sioners of  the  alms-honee  elected  in  the  cities  of  Newburgh  and 
Poughkeepsie,  and  all  poor  officials  elected  or  appointed  in  other 
cities  at  this  state,  under  general  or  special  acts  of  the  legislature. 

S   146.  AInui>hoiue  ooaunisaioners  to  report.     The 

commissioners  of  the  alms-house  of  the  cities  of  Newburgh  and 
Poughkeepsie,  and  the  poor  ofBcers  of  other  cities  choeen  under 
special  acts  of  the  legislature,  shall  annually,  on  the  first  day  of 
December,  report  to  the  superintendent  of  the  poor  of  their  re- 
spective counties  such  statistics  as,  from  time  to  time,  may  be 
required  to  be  reported  in  tbe  other  cities  and  towns  under  the 
provisions  of  this  chapter. 

§  146.  Roport*  with  relation  to  children  placed  In 
fatttUr  home*.  The  gnperintendenta  of  tbe  poor  of  counties,  the 
overseers  of  the  poor  of  cities  and  towns,  and  all  other  public  offi- 
cers by  whatsoever  name  or  title  known  who  are  authorized  by  law 
to  place  out  dependent  children  in  family  homes  by  adoptioq,  in- 
denture or  otherwise,  are  hereby  required  to  report  to  the  state 
hoard  of  charities  on  blanks  provided  by  such  board,  tbe  particulars 
with  relation  to  each  child  so  placed  out.  Such  report  shall  state 
the  name,  age  and  sex  of  the  child  so  placed  out,  together  with  the 
father's  full  name  and  residence,  the  mother's  full  name  and 
residence,  and  the  religions  faith  of  the  parents.  The  report  shall 
also  state  tbe  full  names  and  residences  of  the  heads  of  the  family 
with  whom  such  child  is  placed,  their  relationship  to  the  child, 
if  any,  the  religious  faith  of  the  heads  of  such  family,  and  their 
occupation  or  occupations,  together  with  such  further  information 
as  the  state  board  of  charities  may  require  on  the  blanks  provided. 
Such  reports  for  the  preceding  month  shall  be  filed  with  tbe 
state  board  of  charities  on  or  before  the  tenth  day  of  each  month. 
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§  147.  Report  of  itate  board  of  eluirltleB.  Tbe  state 
board  of  charities  shall  include  in  its  annual  report  to  the  legis- 
lature the  results  of  the  information  obtained  from  the  reports  to 
be  made  to  it  as  herein  provided.  It  shall  also,  from  time  to  time, 
furnish  to  the  officials  so  required  to  report  to  it,  necessary  formB, 
blanks  and  instructions  required  in  making  up  such  reports. 

§  148.  Deed  or  mortgage  may  be  accepted  hj  raper- 
viior  to  Monre  tovm  for  maintenance  of  poor  person. 

The  supervisor  of  a  town  may  as  such  official  accept  a  deed  or  con- 
veyance of  real  property  or  mortgage  thereon  in  behalf  of  the  town, 
and  sell  and  convey  such  real  property  or  mortgage  the  same  after 
the  expiration  of  one  year  from  the  date  of  such  conveyance  or 
mortgage,  for  the  care  and  maintenance  of  a  poor  person.  No  such 
deed  or  conveyance  shall  be  acoept«d  by  him,  unless  by  the  written 
consent  of  the  town  board  given  at  any  regular  meeting  thereof. 
Such  consent  shall  be  filed  in  the  office  of  the  town  clerk.  The  per 
son  or  persons  giving  such  deed  or  mortgage  may  within  one  year 
from  the  date  of  such  conveyance  or  mortgage  secure  a  conveyance 
or  cancellation  of  said  deed  or  mortgage  upon  payment  to  said 
supervisor  of  the  expense  incurred  by  such  town  for  taxes  and 
necessary  repairs  on  said  property  and  also  in  maintaining  snch 
person  or  persons. 

A  bequeat  to  s  towa  in  tmit  in  perpetuitj  far  the  benefit  of  the  poor  of 
the  to^n  general);,  not  confined  to  those  for  whoM  support  the  town  ia  under 
statutory  liability,  ii  invalid  for  want  ol  an  ascertained  beneficiary.  Coort  o/ 
Appeala,  Fehruary,  1891,  Foadiclc  v.  EempEtead,  125  N.  T.  581;  S.  G.  36  St. 
Rep.  803j  rerening  S.  C.  29  St.  Rep.  645;  8  N.  Y.  Supp.  772;  see  8.  C.  188 
N.  T.  661. 

ARTICLE  10 

Zaws  Repealed;  Wliem  to  Take  Effect 

Section  160.  Laws  repealed. 

161.  When  to  take  effect. 

§  160.  lAwa  repealed.  Of  the  laws  enumerated  in  the 
schedule  hereto  annexed,  that  portion  specified  in  the  last  column 
is  hereby  repealed. 

§  161.  Wben  to  take  effect.  This  chapter  shall  take  effect 
immediately. 
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Poor  Law.  847 

SoHBDin:]:  ov  Laws  Rbfealed. 

E«viaed  Statutes Pan  1,  chapter  20,  title  1, All 

fievised  Statutes Part  1,  chapter  20,  title  6, All 

Laws  of  Chapter  Section 

1782 46 4,  1  1 

1784 85 1-17,  22,  24,  20,  2»,  80 

1788 14 All 

1788 62 1-22,  26-37 

1702 17 All 

1703 44 All 

1707 101 All 

1708 80 9 

1801 18 All 

1801 184 1-21,26-29,41 

1802 62 All 

1806 160 All 

1808 192 All 

1809 90 All 

1809 139 All 

1810 109 All 

1811 202 17 

R.  LISLI...       12 All 

R.L.1813...      78 All 

R.  L.  1818...        86 251-258 

1814 13 AU  (38th  seas.) 

1816 45 1 

1817 177 1-4 

1820 37 All 

1820 61 10 

1820 222 All 

1821 70 1 

1821 117 All 

1821 203 3 

1821 220 All 

1823 233 1,3 

1824 37 All 

1824 331 All 

1825 2 All 
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Lawfl  of 

Chapter 

Sectioo 

1826 

..     122... 

....    AU 

1825 

..     190... 

....   An 

1826 

..     200... 

....     AU 

1827 

..     245... 

....     AS 

1828 

..     165... 

....     2-7 

1828 

6... 

....     All  (2d  meet) 

1828 

7... 

....     3,  pt.  affeoting  L.  1824,  Ch.  331 
(2d  meet.) 

1828 

..        20... 

....     16,  n  19-21  (2d  meet.) 

1828 

..        21... 

....     1,  IT  80,  82,  294,  324,  336,  838, 
426,  440,  518  (2d  meet) 

1829 

..      110... 

....     1 

1829 

..     287... 

....     1 

1830 

..     320... 

....     8,9 

1831 

..      277... 

....     All 

1832 

..        26... 

....     All 

1834 

..     236... 

....    All 

1888 

..     202... 

....     AH 

1842 

..      214... 

....     All 

1845 

..     334... 

....    All 

1846 

..     246... 

....     All 

1847 

..     196... 

....     1-18 

1847 

..     481... 

....     All 

1847 

..     483... 

....     3 

1848 

..     176... 

....     AU 

1849 

..     100... 

....     AU 

1849 

..      850... 

....     1-5,  T 

1849 

..     405... 

....     All 

1850 

. .     SS9. . . 

....     1,  2 

1851 

..      116... 

....     All 

1851 

..      523... 

....     2-4,  » 

1851 

..     632... 

....     AU 

1853 

..        70... 

....    AU 

1854 

..     188... 

....     AU 

1855 

..     269... 

....    AU 

1856 

..      426... 

....     All 

1867 

..        01... 

....     AB 
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Lam  of 

Chapter 

Section 

1862 

..     478... 

All 

1863 

..     614... 

All  ' 

1864 

8... 

21 

1865 

..       16... 

All 

1866 

..     382... 

All 

1866 

..      185... 

All 

1869 

..     411... 

All 

i8ro 

..     424... 

All 

1872 

..        38... 

All 

18T2 

. .        48... 

All 

1872 

..     733... 

2,  .  pt.    providing   that    incorpo- 
rated   hospitals    must   receive 
indigent  sick  persoiu 

1873 

..     «G1... 

All 

1874 

..     464... 

All 

1876 

. .     140... 

All 

1876 

..     173... 

All 

1876 

..     308... 

All 

1676 

..     266... 

....     AU 

1878 

..     304... 

All 

1878 

..     404... 

AU 

1870 

..     240... 

All 

1881.,..;. 

. .      L'03... 

All 

1881 

. .      398... 

All 

1881 

..     674... 

AH 

1883 

..     247... 

All 

1884 

..     319... 

All 

1884 

..     438... 

2,  4,  pt.  flrat  senfonee,  14 

1886 

..       34... 

All 

1886 

..     646... 

All 

1887 

..     210... 

All 

1887 

. .     656... 

All 

1887 

..     706... 

AU 

1888 

..     261... 

.....     AU 

1888 

..     486... 

AU 

1890 

..     420... 

AU 

1892 

..     698... 

AU 

1893 

..       42... 

AU 

D.qil.zMBlG001^IC 


Public  Buildinob  Law. 


Laws  of 

Chapter 

Section 

1894 

.  436 

..  All 

1894 

.   663 

..  AH 

1895 

.  783 

..  AU 

1896 

.  225 

..  All 

1896 

.   598 

..  AU 

1897 

..   48 

..  All 

1891 

.  203 

..  All 

189r 

.  222 

..  AU 

1897 

.  607 

..  AH 

1898 

.   337 

..  AU 

1898 

..  411 

..■  AU 

1899 

.   83 

..  AH 

1899 

.  462 

..  AU 

1900 

.   24 

..  AU  • 

1900 

.  345 

..  AU 

1900 

.  475 

..  AU 

1901 

.   103 

..  All 

1001 

. .   664 

..  AU 

1902 

..  117 

..  AH 

1903 

96 

..  AU 

1903 

.  340 

..  AU 

.   273 

.  328 

1908 

..  AU 

1908 

,  501 

..  AU 

PUBUO  BUILDINGS  LAW 

ChAjfUx  44  of  thi  CouoIidaUd  Laws 

•  *««•' 

New  York  State  Soldiers  and  Sailon*  Home. 

Section  60.  Trustees. 

61.  Powers  of  trustees. 

62.  Sale  of  liquor  at  home. 

63.  Disposition  of  proceeds  of  sale. 

64.  Admission  to  home. 

65.  Transfer  of  inmates  to  state  hospital. 

66.  Annual  report. 
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g  60.  Tnuteea.     The  property  heretofore  conveyed  to  the 

Btate  by  tbe  corporation  known  bb  the  Grand  Army  of  the  Republic 
Boldiers'  home  of  New  York,  and  all  property  heretofore  or 
hereafter  acquired  by  the  state  for  the  same  purpose,  ahall  con- 
tinue to  be  known  as  the  New  York  state  Boldiers  and  sailor^ 
home,  and  shall  continue  to  be  under  the  management  and  contrd 
of  a  board  of  trustees  consisting  of  twelve  members,  of  which  the 
governor,  attorney-general  and  the  commander  of  the  department 
of  New  York,  Grand  Army  of  the  Republic,  shall  be  ex  oflacio 
members;  and  the  remaining  nine  members  shall  be  reputable 
citizens  of  the  state  appt>ii*ed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  and  each  ahall  hold  office  for 
three  years.  No  trustee  shall  receive  any  compensation  for  hia 
services  as  such  trustee  or  otherwise,  except  the  trustee  elected 
to  act  as  secretary  who  may  receive  a  reasonable  annual  compen- 
sation for  his  services,  to  be  fixed  by  the  board,  with  the  approval 
of  the  comptroller,  not  exceeding  the  sum  of  two  hundred  and  fifty 
dollars.  The  board  shall  annually  elect  by  ballot  a  president, 
secretary,  treasurer  and  executive  committee,  but  the  offices  of 
secretary  and  treasurer  may  be  held  by  one  trustee  or  separately 
as  the  board  may  determina  The  board  shall  be  known  as  the 
board  of  trustees  of  the  New  York  state  soldiers  and  sailors'  home. 

g  61.  Poweri  of  trustees.  The  board  of  trustees  shall 
have  possession  of  all  property  belonging  to  or  constituting  such 
home  and  may  complete  the  buildings  therein  already  commenced 

or  hereafter  to  be  erected,  and  keep  them  in  readiness  for  oconpa- 
tion,  with  any  funds  appropriated  therefor  or  that  may  come  into 
their  hands  for  such  purpose,  and  may  pay  any  existing  indebted- 
ness of  such  corporation  which  shall  be  or  might  become  a  lien  upon 
such  property  or  any  part  thereof.  The  board  may  make  con- 
tracts in  its  name,  subject  to  the  approval  of  the  comptroller,  for 
work  and  materials  for  the  completion  of  the  buildings  on  such 
property,  the  fumiAing  thereof  and  of  supplies  for  use  and  con- 
sumption therein,  but  shall  spend  no  money  and  incur  no  in- 
debtedneas  for  snch  purpose  beyond  the  appropriation  previously 
made  therefor  by  the  legislature.  It  may  adopt  rules  and  regula- 
tions, subject  to  like  approval,  specifying  the  duties  of  the  officers 
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of  the  home,  the  government  of  its  inmates,  fixing  the  terms  and 
conditions  of  admission  thereto  and  the  cause  and  manner  of 
expulsion  therefrom.  The  board  may  require  and  take  in  its 
name  any  security  by  way  of  bond  or  otherwise  from  any  person 
appointed  or  elected  by  it,  fta  the  faithful  performance  of  hia 
duties,  and  for  truly  accounting  for  all  m<Hieys  or  property  re- 
ceived by  him,  for  or  on  account  of  the  board  of  troatees  or  in  the 
performance  of  such  duties.  And  the  said  board  shall  have  power 
to  organize  and  maintain  a  band,  the  same  to  be  paid  for  out  of 
the  maintenance  funds  of  the  home,  not  exceeding  six  thousand 
dollars  per  annum. 

g  62.  Sale  of  liqnon  at  home.  The  board  of  trustsM, 
upon  complying  with  the  provisions  of  the  liquor  tax  law,  are 
hereby  authorized  to  sell  ale  and  beer  to  the  members  of  said  home, 
upon  the  premises  of  said  home,  under  such  rules  and  regulations 
as  said  trustees  shall  prescribe,  and  the  provisions  of  clause  one, 
section  twenty-three  and  clause  six  of  section  twenty-nine  of  said 
liquor  tax  law,  shall  not  apply  to  the  New  York  state  soldiers  and 
sailors'  home. 

g  63.  DispositioK  of  prooeedii  of  sale.  The  board  of 
trustees  shall  expend  the  net  proceeds  of  such  sales  for  the  support 
of  the  library  and  reading  room  of  said  home  and  for  such  other 
purposes  as  they  shall  deem  best  for  the  comfort  and  amusement  of 
the  inmates  of  said  home. 

g  64.  AdmiHion  to  home.  Every  honorably  discharged 
soldier  or  sailor  who  served  in  the  army  or  navy  of  the  United 
States  during  the  late  rebellion,  the  Spanish-American  war  or  tfie 
insurrection  in  the  Philippines,  who  enlisted  from  the  state  of  New 
York,  or  who  shall  have  been  a  resident  of  this  state  for  one  year 
preceding  his  application  for  admission,  and  who  shall  need  the  aid 
or  benefit  of  such  home  in  consequence  of  physical  disability  or 
other  cause  within  the  scope  of  the  regulations  of  the  board,  shall 
be  entitled  to  admission  thereto,  subject  to  the  conditions,  limita- 
tions and  penalties  prescribed  by  the  rules  and  regulations  of  the 
board,  provided  preference  of  admission  be  given  to  veterans  of 
the  civil  war  in  case  of  lack  of  accommodations.  The  board  of 
trustees  shall  require  an  applicant  for  admission  to  such  home  to 
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file  with  the  application  for  admisBion  his  own  affidavit  of  resi- 
dence and  such  affidavit  shall  be  received  as  prima  facie  evidence 
of  the  residence  of  such  applicant  in  any  action  or  proceeding 
against  the  county  of  hia  residence,  in  which  the  residence  of  such 
applicant  ahall  be  material.  (As  amended  iy  chapter  577  of  the 
Laws  of  1911,  and  chapter  190  of  the  Laws  of  1912.) 

g  66.  Transfer  of  inaukte*  to  state  hospital.     Any 

soldier  ai  sailor  regularly  admitted  into  the  home  found  to  be  in- 
sane, may  bo  transferred  by  an  order  of  the  president  and  secretary 
of  the  board  of  trustees  and  the  superintendent  of  the  home  to  any 
state  hospital  for  the  insane,  there  to  remain  at  the  expense  of  the 
home  until  l^^lly  discharged,  and  such  expense  shall  be  paid  out 
of  the  maintenance  fund  of  the  home,  at  the  same  rate  aa  is 
chained  for  the  support  of  the  county  insane 

%  66.  Annnal  report.  Such  board  shall,  annually,  on  or 
before  January  fifteenth,  make  to  the  legislature  a  detailed  report 
of  all  its  receipts  and  expenditures  and  of  all  its  proceedings  for 
the  previous  year,  with  full  estimates  for  the  coming  year,  veri- 
fied by  the  president  and  treasurer. 


ARTICLE  6 
Pulilio  Bnildlnc*  Oenerallr. 
8  80.  Fire  proteotlon  of  pulilio  bnlldiiies.  It  shall  he 
the  duty  of  each  superintendent  or  chief  executive  officer  of  each  of 
the  public  institntiona  of  the  state,  supported  wholly  or  partly  by 
the  funds  of  the  state,  to  provide  that  the  following  regulations 
for  the  protection  of  the  inmates  of  said  buildings  and  the  build- 
ings  be  complied  with :  There  shall  be  provided  a  sufficient  num- 
ber of  btand-pipea,  with  connections  or  outlets  on  each  floor,  to 
which  a  length  of  fire  hose  shall  be  attached,  to  properly  protect 
the  entire  floor  surface.  All  flra  hose  must  be  tested  at  least  once 
in  three  months  under  the  direction  of  the  engineer,  and  employees 
must  be  trained  in  its  use.  Not  lees  than  six  portable  flre- 
extin^ishers  for  each  floor  of  each  building,  hand  grenades  end 
flie-pails  kept  constantly  filled  with  water  and  used  for  no  other 
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purpose  aball  be  provided.  Bathtubs  sball  be  kept  filled  with 
water  during  the  night  and  pails  ready  for  use  placed  near  them. 
Suitable  steps  must  be  provided  under  windows  used  as  exits  to 
fire-escapes  and  all  fire-escapes  must  be  properly  inclosed  with 
wire  netting.  Ward*'  of  the  state,  if  physically  and  mentally 
able,  must  be  required  to  occasionally  go  up  and  down 
the  outside  iron  stairways,  which  must  be  provided,  in  order 
to  become  accustomed  to  their  use.  If  gas  is  used,  the 
pressure  shall  be  regulated  by  governor  that  the  flow  may  be 
as  nearly  uniform  as  possibla  All  swinging  gas  jets  in  closets, 
clothes-rooms,  ^nployees'  rooms  and  in  rooms  occupied  1^  wards 
of  the  state  must  be  protected  by  wire  screens.  Qas  stoves  must  be 
used  ouly  wh«i  absolutely  necessary,  and  if  used  must  be  suitably 
inclosed  with  metal  Kerosene  oil  must  not  be  used  for  lighting 
purposes  imless  the  institution  is  not  fully  provided  with  gas  or 
electric  lights ;  and  if  euch  oil  is  used  it  must  be  of  the  highest 
fire  test  commercially  obtainable.  Candles  must  be  used  only  in 
an  emergency,  and  on  the  express  authorization  of  the  superin- 
tendent or  chief  executive  officer.  None  but  safety  matches,  or 
those  which  can  be  used  only  on  a  specially  prepared  surface,  must 
be  allowed  in  or  about  the  institution,  and,  so  far  as  possible, 
matches  should  be  dispensed  with  and  electric  torches  be  supplied. 
All  lanterns  must  be  kept  outside  the  buildings  used  for  sleeping 
purposes,  in  charge  of  one  person,  who  must  regularly  clean,  re- 
plenish and  distribute  them.  Painters'  supplies  and  inflammable 
liquids  of  all  kinds  must  not  be  stored  in  buildings  occupied  by 
wards  of  the  state  or  employees.  Whai  oil  or  other  inflammable 
substance  is  applied  to  floors,  it  must  be  applied  only  by  persons 
skilled  in  its  application,  and  all  articles  used  in  applying  such 
inflammable  material  must  be  carefully  destroyed  after  use.  All 
attics  and  basements  must  be  constantly  kept  free  from  rubbish 
or  articles  not  necessary  to  the  proper  conduct  of  the  institution, 
and  must  be  regularly  swept,  cleaned  and  all  broken  or  needless 
articles  promptly  removed. 

The  moneys  necessary  to  carry  out  the  provisions  of  this  section 
shall  be  supplied  from  the  moneys  annually  appropriated  for  the 
maintenance  of  the  above  described  institutions 
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PVBLIC  HEALTH  LAW. 

ClULptei  45  of  tlie  Coniolidated  L«wa. 

abtioi.es. 

state  Department  of  Health. 

§  14.  Approval  of  plana  for  certain  trorki  built  by 
itate  and  Inspection  of  itate  Inatltntlon*  hj  state 
oommitaioner  of  health.  In  all  buildings  and  institutioiiB, 
owned,  maintained  or  controlled  by  the  state,  the  plans  for  all 
water  supply,  sewerage,  sewage-disposal  and  garbage-disposal 
works,  shall  be  subject  to  the  approval  of  the  state  commissioner  of 
health  before  being  adopted  or  coDStructed.  Whenever  required 
by  the  fiscal  supervisor  of  state  charities,  the  state  commissioner 
of  health  shall  make  an  examination  and  inspection  of  the  sanitary 
conditions  of  such  institutions  as  report  to  the  fiscal  supervisor  of 
state  charities  and  transmit  copies  of  this  report  and  recommenda- 
tions thereon  to  the  president  of  the  board  of  managers  or  trustees 
of  such  institution  and  to  the  fiscal  supervisor  of  state  charities. 
It  shall  be  the  duty  of  the  superintendents  of  said  institutions  to 
immediately  report  an  outbreak  of  a  contagious  or  infectious  dis- 
ease to  the  state  commissioner  of  health,  and  upon  receipt  of  such 
report  the  state  commissioner  of  health  shall  advise  the  superin- 
tendent of  said  institution  as  to  the  best  means  to  effectually  con- 
trol said  disease.  It  shall  be  the  duty  of  the  state  commissioner  of 
health  to  make  regular  analyses  of  the  water  supplies  of  said  insti- 
tutions, at  least  twice  in  each  year,  and  furnish  copies  of  his 
reports  thereon  to  the  president  of  the  board  of  managers  or  trus- 
tees of  the  institutions,  and  to  the  fiscal  supervisor  of  state 
charities.     (As  amended  hy  chapter  92  of  the  Laws  of  1910.) 

Umitatlotu  npaa  power  of  the  dty  of  New  Tork  to  leatraln  erection  of  sncli 
plants. 

The  city  of  New  York  cuinat  •njoin  as  a  threatened  nuisance  the  conrtruc 
tlon  of  sewage  diepoeal  planta  for  State  InBtitutions  od  the  Crotoo  watershed 
after  the  State  Department  of  Health  has  approved  the  plana  therefor.  Until 
their  operation  demonstrates  the  plants  to  be  nolsances,  the  court  is  without 
jurladlfition  to  intervene. 

Examination  of  Public  Health  Law,  gS  14,70,67;  Public  Buildings  Law,  S  Si 
Insanit]'  Law,  S  17;  Greater  New  York  CharUr,  93  460,  479-4S3,  511. 
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Hod.  Hermui  M.  Blgga,  State  ConunlMioDer  at  HealUi  haa  ■ufamttted  m 
statement  and  thereon  baa  asked  his  department  to  be  advised  as  to  "  vhetlier 
the  department  of  water  supply,  gas  and  electricity  of  the  city  of  New  York 
can  in  any  way  prevent  the  constructioii  of  these  works,  provided  that  this 
department,  acting  in  accordance  with  the  Public  Health  Law,  is  wholly  satis- 
fied that  the  discharge  of  these  effluents  will  not  endanger  the  sanitary  con- 
dition of  the  city's  water  supply." 

For  four  or  five  years  past  the  State  haa  been  constructing  the  MohaDsie 
State  Hospital  for  the  Insane  at  Yorktown  and  the  New  York  State  TraiDlng 
School  for  Boys  at  Yorktown  Heights,  both  in  Westebester  county. 

Among  the  structures  autboriEed  by  the  Legislature  to  be  buiH  for  tboae 
institutions  are  sewage  disposal  plants,  and  sums  have  been  appropriated  for 
their  construction.  The  plans  for  these  sewage  disposal  plants  have  been 
submitted  to  and  are  now  before  the  State  Department  of  Health  for  its 
approval,  pursuant  to  the  prorisioni  of  the  Public  Health  Law,  wbieh  requires 
that  procedure  before  adoption  of  the  plans  or  coDBtruetion  of  tbe  worics. 


Jurisdiction  of  the  State  Department  of  Health  in  matters  of  tbia  nature 
is  contained  in  section  14  of  the  Public  Health  Law  which  reads  in  the  portica 
here  material  as  follows;  "In  alt  buildings  and  institutions,  owned,  main- 
tained or  controlled  by  the  state,  the  plans  for  all  water  supply,  tncervge, 
acwage-dirposal  and  garbage-disposal  works,  shall  be  subject  to  the  approval 
of  the  state  commiasioner  of  health  before  being  adopted  or  constructed." 

Without  narrating  the  various  difficnlties  encountered  iu  the  preparation  of 
the  plane  for  the  sewage  plants  at  these  two  institutions,  or  reciting  the  facts 
connected  with  the  one  time  approval  and  subsequent  disapproval  ot  the  plan* 
by  a  former  State  Commiesicmer  of  Health,  it  remains  that  present  plans 
submitted  by  tbe  Stete  Architect  seem  satisfactor?  to  the  State  Department  of 
Health.  In  its  opinion  the  effluent  of  the  dispoeal  pUnte  will  not  pollute  the 
city  water  supply. 

Besides  section  14  of  the  Public  Health  Law  hereinabove  referred  to,  there 
are  other  general  statutes  of  the  State  which  have  some  bearing  upon  the  subject 
presented,  and  there  are  many  special  laws  pertaining  to  the  powers  of  Uie 
ciiy  of  New  York  over  its  watershed,  to  all  of  which  I  deem  it  best  to  call 
attention  before  proceeding  to  decide  whether  the  city  may  at  this  time  inter- 
fere in  tbe  construction  of  the  diaposal  plants  after  approval  ot  the  plana  hj 
the  State  Department  of  Health. 

Section  8  of  tbe  Public  Buildings  Law  provides: 

"The  state  architect  shall  prepare  the  drawing  and  specificationa  for 
and  supervise  the  construction  of  all  new  buildings  erected  at  the  expense 
of  the  state,  except  aa  provided  in  this  artielej  shall  also  prepare  tbe 
drawings  and  specifications  for  all  additions  to  existing  bnUdiqga,  and 
for  the  alteration  or  improvement  thereof,  except  when  audi  work  is  done 
by  an  institution  or  inmate  labor  or  both  upon  special  fund  estimates,  and 
shall  see  that  the  materials  furnished  and  the  work  performed  in  eon- 
structing,  altering  or  improving  any  such  building  are  in  Mewdwice  with 
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mch  drawings  and  ■podflMtioiu,  and  that  the  interests  of  the  itate  are 
fully  protected.  No  munieipalily  of  the  ttate  shall  have  poicer  to  modify 
or  change  plant  or  tpeoifications  for  the  erection,  alteration  or  improve- 
ment of  itate  buildingi,  or  the  con* (rue (ton,  plumbing,  heating,  lighting  or 
oth»r   mechanical   tranoh   of  vxrk   necessary   to   complete   the   toork   in 

The  aboTe  Bectlon  U  applicable  to  the  construction  of  all  State  bulldinga. 
In  the  Inaanitf  Lav  we  hare  still  a  further  provision  which  relates  to  the 
construction  of  buildings  for  State  hospitals  for  the  insane  such  ai  the  one 
at  Mohanalc  which  we  hare  under  conBideration.  The  provision  would  not  of 
ooune  cover  the  Yorktown  Training  School  for  Boys,  the  other  institution, 
for  it  Is  not  a  State  hospital.  That  section  of  the  Ineanity  Law,  section  17, 
eoDtaina  the  ftdlowing  prohibition  on  the  power  of  municipalities:  "  No 
mvMicipality  of  the  etate  thall  have  the  pomer  to  modify  or  change  plant  or 
ipecificatione  for  the  erection,  repair  or  impravement  of  ttate  hotpital  hmU- 
inge  or  the  plumbing  or  sewage  connected  thereieith." 

On  the  other  hand  we  have  in  the  Greater  New  York  Charter,  in  section! 
409  and  479  to  4S3  thereof,  provisions  charging  the  department  of  water 
■upplyi  gas  and  electricity  with  the  duty  of  "  maintaining  the  quality  of  the 
water  supply"  (5  469)  and  "with  the  preservation  of  the  banks  of  and  of 
any  river,  or  other  body  of  water  from  which  the  water  supply  is  drawn,  from 
injury  or  nuisance,  and  with  the  execution  of  such  measures  ae  may  be  neces- 
sary to  preHerve  and  increase  the  quantity  of  water  and  keep  it  pure  and  whole- 
some and  free  from  contamination  and  pollution"  (3  4T9).  B;  section  481 
the  deposit  of  any  offenBive  matter  "  or  an^hing  whatever  "  in  sjiy  lake,  pond 
or  stream  from  which  the  city  water  supply  is  drawn  is  made  a  misdemeanor. 
And  by  section  483  the  conunisBioner  of  water  supply,  gas  and  dectricitj  is 
authorized  to  conduct  proceedings  to  appropriate  any  real  estate  "  for  the 
purpose  of  maintaining,  preserving  and  increasing  the  supply  of  pore  and 
wholesome  water  for  the  use  of  the  city,  and  for  Qie  purpose  of  preventing  or 
removing  contamination  or  pollution  of  any  supply  or  source  or  sources  of 
supply  of  water  heretofore  acquired  by  or  on  behalf  of  said  city,  and  for 
the  purpose  of  preventing  the  contamination  or  pollution  of  any  river,  water 
oourBe,  lake,  pond,  stream  or  reservoir  hereafter  acquired  for  the  purpose  of 
supplying  said  city  with  water." 

All  the  foregoing  charter  provisions  were  contained  in  the  New  York  City 
Consolidation  Act  of  1882.  Soon  after  the  establishment  la  1880  of  the  State 
Board  of  Health,  due  to  the  failure  of  the  local  boards  to  adequately  safeguard 
the  public  health  in  their  communitiea,  that  body  began  by  legislative  sanc- 
tion and  direction  to  centralize  in  itself  the  health  control  of  the  State, 
including  the  protection  of  all  potable  waters.  Chapter  643  of  the  Laws  of 
1S85  empowered  the  State  Board  of  Health:  "to  make  rules  and  regulations 
for  protecting  from  contamination  any  and  all  public  aupplies  of  potable 
waters  and  their  Bources  within  this  state;  provided,  however,  that  any  such 
rule  or  regulation  shall  not  be  operative  in  any  county  until  the  county  judge 
of  that  county  shall  have  approved  the  same." 

The  statute  of  1885  has  now  become  section  70  of  the  present  Publie  Health 
Law  and  authorizes  the  State  Department  of  Health,  and  the  city  of  New  York 
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in  BO  fftr  u  It*  water  supply  ia  coocemed,  to  make  rulea  tnd  regulktioiu  to 
prevent  the  potable  waterg  of  the  State  from  contamination:  "The  atata 
department  of  health  ma;  make  rules  and  regulations  for  the  protection  from 
contamination  of  anf  or  all  public  euppliea  of  potable  waters  and  their  aourcea 
within  the  state,  and  the  eommisBioner  of  water  auppl;,  gas  and  electricity  of 
the  city  of  New  York,,  and  the  board  of  water  supply  of  the  city  of  New  York 
may  make  Buch  rules  and  regulations  tabjeot  to  the  approoal  of  th»  ttate 
department  of  \ealth  for  the  protection  from  contamination  of  any  or  all 
public  Buppliea  of  potable  waters  and  their  Hources  within  the  state  where  the 
same  constitute  a  part  of  the  source  of  the  public  water  supply  of  said  city." 

Acting  under  the  provtsionB  of  the  law  of  1885,  the  State  Deparbnent  of 
Health  (for  at  that  time  the  city  of  New  York  did  not  have  power  under  the 
statute  to  make  rules  of  its  own,  and  ae  I  am  informed  has  nerer  since  pre- 
sented any  rules  for  approval  to  the  State  Department  of  Health)  drafted  in 
ISSfl  a  set  of  rules  and  regulations  for  the  aanitary  protection  of  the  Crotoo 
river  and  it»  tributaries  and  for  so  much  of  the  Bronx  and  Bryam  rivers  as 
were  used  tor  a  supply  of  water  for  the  city  of  New  York.  The  first  rule 
commanded  that:  "No  privy,  or  place  for  the  deposit  or  storage  of  human 
excreta,  shall  be  oonatructed,  located  or  maintained  within  fifty  (SO)  feet, 
horizontal  measurement,  of  the  high-water  mark  of  any  lake,  pond  or  reser- 
voir, or  within  thirty  (30)  feet,  horizontal  measurement,  of  tie  high-water 
mark  or  precipitous  bank  of  any  spring,  stream  or  water-conrse  of  any  kind, 
tributary  to  said  lakes,  ponds  or  Tcservoirs  on  the  entire  watershed  of  the 
Croton  river,  or  on  those  portions  of  the  water-sheds  of  the  Bronx  and  Bryam 
rivers  now  used  for  the  water  supply  of  the  city  of  New  York." 

Subsequently,  by  au  amendment  to  the  rules,  in  1S93,  the  distance  from 
tlie  waters  at  which  any  of  the  foregoing  structures  could  be  maintained  was 
increased  to  300  feet,  horisontel  measurement,  from  high  water  mark  of  any 
lake,  pond  or  reservoir,  and  2S0  feet,  horizontal  measurement,  from  the  high 
water  mark  or  precipitous  bank  of  any  spring,  stream  or  waUrcourso  tributary 
to  the  lakes  or  ponds. 

Neither  of  these  sewage  plants  or  their  discharge  pipes  the  State  Depart- 
ment of  Health  certiflee  will  be  constructed  within  the  prohibited  area;  and 
we  are  thuii  saved  reflecting  on  the  propriety  of  any  attempt  by  the  State 
Department  of  Health  to  override  its  own  rules,  without  previously  having 
modified  them. 

After  a  consideration  of  all  the  foregoing  statutes,  and  from  the  history  of 
public  health  administration  in  New  Yorit,  I  deduce  the  conclusions  hereinafter 
briefly  expressed.  From  its  inception  the  subject  of  public  health  protection 
has  been  more  and  more  a  subject  centralized  in  the  State  government,  which 
through  its  Department  of  Health  does  not  a't  all  times  act  merely  in  au 
advisory  capacity  to  the  local  boards  of  health,  but  may  enforce  Its  rules  or 
orders  throughout  the  entire  State,  and  may  compel  the  local  boards  to  act  in 
any  particular  way  deemed  most  advisable  by  the  State  board.  PuUio  Btalth 
Law,  II  1-4;  11,  26,  70-a,  el  aeq.  Therefore,  nothing  in  the  Oreat«r  New  York 
Charter  or  any  power  elsewhere  conferred  upon  the  city  can  be  deemed,  without 
precise  language  to  that  effect,  to  supersede  or  withstand  action  by  the  State 
Department  of  Health.  In  fact  the  Public  Health  Law  with  t«feieDce  to  rules 
which  may  be  enacted  by  the  city  of  New  York  for  the  protection  of  its  water 


D.qit.zeaOvGoO»^lc 


Public  Health  Law.  869 

inpply  provideg  that  those  rule*  shall  be  "  subject  to  the  approral  of  the 
SUte  Department  of  Health  "  (g70);  and  section  SlI  of  the  Greater  New  Yorit 
Charter,  notwithstanding  the  powers  by  prerioua  sections  just  conferred  upon 
the  coimnissioner  ot  water  supply,  gas  and  electricity  to  protect  the  city  water- 
shed, enacts  that  "  any  lake  or  reserroir  constructed  or  maintained  under  the 
provisiong  of  this  act  shall  be  subject  to  such  sanitary  regulations  as  the  state 
board  of  he.ilth  shall  prescribe."  Where  also  actions  by  municipal  it  leg  in  the 
Supreme  Court  are  authorized  by  section  87  of  the  Public  Health  Law  to 
reslrain  the  discharge  of  sewage  into  any  river,  stream  or  lake  within  the 
county  from  which  any  city  water  supply  is  taken,  before  such  action  shall  he 
brought,  the  State  Department  of  Health  must  first  determine  whether  the 
sewage  does  in  fact  pollute  or  contaminate  the  water  supply. 

Starting  Iheu  from  the  premise  that  the  State  Department  of  Health  is 
clothed  with  a  superior  adminlatratire  jurisdiction  over  the  public  health 
throughout  the  State,  superseding  in  its  control  the  regulations  or  ordinances 
of  all  municipalities;  and  approaching  the  statutes  In  that  light,  we  readily 
analyze  the  situation  presented  on  the  Crotou  watershed. 

The  city  of  New  York  for  the  purposes  of  the  discussion  may  be  regarded  in 
either  of  two  aspects,  (1)  aa  a  municipality  to  which  has  been  delegated  a 
power  to  guard  beyond  the  limits  of  the  municipality  its  water  supply  from 
contamination,  or  (E)  aa  a  lower  riparian  owner,  a  status  which  It  has 
acquired  through  purchase  and  condemnation  of  real  property  along  the 
streams  and  reservoirs  by  permission  of  the  State. 

Let  us  attend  those  different  viewpoints  respectively.  As  a  municipality 
the  city  of  New  York,  it  is  clear,  has  no  other  or  greater  powers  over  its 
water  supply  In  Westchester  county  than  the  Legislature  has  conferred  upon 
it,  for  in  the  nature  of  things  no  home  rule  power  of  a  city  under  the  Con- 
stitution could  extend  in  its  operation  so  far  beyond  the  city  boundaries. 
Also  all  such  health  powers  which  the  Legislature  has  seen  &t  to  grant  are 
as  we  have  noticed  Inferior  and  subordinate  to  determinations  of  the  State 
Department  of  Health.  So  much  in  general  on  the  relative  position  of  the 
city  aa  protector  of  its  potable  waters  beyond  the  city  limits  and  the  superior 
position  of  the  State  aa  goTernmental  protector  of  all  potable  waters  of  the 
State  including  this  very  water  supply  of  the  city  of  New  York. 

What  then  are  the  particular  provisions  of  law  which  in  the  instances  of 
these  disposal  plants  bear  upon  that  general  relation  between  the  city  and 
State  t  The  Legislature  has  without  a  doubt  positively  commanded  the  con 
struction  of  these  diaposa]  plants  on  property  located  on  the  Croton  water- 
shed. 

"  The  state  commission  in  lunacy  b  hereby  authorised  to  enter  into  a  con 
tract  or  contracts  for  the  erection  and  completion  of  the  Mohansic  State  Hoa 
pital  for  the  Insane,  authorized  by  chapter  flfty-aeren,  laws  of  nineteen  hundred 
and  ten,  upon  terms  believed  by  the  commit  ion  to  be  most  advantageous  to 
the  state,  at  a  total  cost  of  not  exceeding  the  sum  of  two  million  dollars  for 
the  construction,  erection  and  equipment  of  administration  and  all  othei 
buildings  necessary  to  provide  accommodations  for  at  least  two  thousand 
insane  patients;  and  for  the  necessary  heating,  water  aupply  and  tetpage  (ft» 
poatd  system*."    (Chap.  629,  Laws  of  IBIO.) 
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Th«  CouuniHkiii  to  select  &  lite  (or  the  New  Toifc  State  Training  School  foi 
Boye  U  hereby  contmued. 

"  S  2.  Such  commiHioo  U  hereby  authorised  and  dincted,  with  all  cm 
venient  speed,  to    *    •    ". 

i  B.  Enter  into  contracts  for  the  inBtaUation  of  a  ayitem  of  water  saj^l?. 
power  plant  and  »«uiagB  diipoaal  plant  for  the  said  New  York  State  Training 
School  (or  Boya;     '     •     *."    Laws  of  1910,  chapter  628. 

Subsequent  acta  down  to  data  continue  the  sppropriationa  tor  the  eoastme 
tion  of  the  sewage  planta.  The  Legislature  has  aubjected  the  plana  to  the 
approral  ot  the  State  Department  o(  Health.  It  has  prohibited  any  munid 
palit;  from  interfering  with  the  plans  because  of  the  precautK»i  talcen  that 
the  State  Health  DqMLTtment  look  after  the  unitary  conditions. 

Ordinarily  such  detailed  proriiions  of  law  evidencing  the  full  legislative 
intent  would  be  quite,  sufficient  authority  upon  which  to  rest  a  denial  of  hi 
Injunction  r^rder  —  the  statutee  cannot  be  attacked  as  unconstitutional,  and 
the  State  oSicers  are  proceeding  in  Btriet  compliance  thet«with,  and  so  entirel] 
within  the  power  entrusted  to  them  by  the  Legislature. 

However  I  cannot  conclude  that  the  Legislature  ever  intended  Stat«  officen 
should  maintain  a  nuisance  on  any  municipal  watershed  and  thua  eerioud} 
endanger  the  health  of  a  community,  notwithstanding  the  letter  of  th*  atat 
utes  and  the  vesting  of  supreme  health  oontrol  in  the  State  Department.  Suet 
administrative  discretion  as  has  been  conferred  upon  the  State  Health  Depart 
ment  under  the  laws  in  adoption  o(  plana  for  sewage  disposal  plants  is  in  d) 
opinion  always  subject  to  the  limitation  that  it  shall  not  be  exercised  so  at  tt 
produi'e  a.  situation  inimical  to  the  public  health. 

Now  tlie  Legislature  by  its  statutes,  which  imperatively  direct  the  erection 
of  these  two  sewage  plants,  must  have  [m>ceeded  under  the  assumption  thai 
the  science  of  engineering  and  sanitation  can  produce  and  has  produced  s 
sewage  plant  whose  effluent  is  entirely  harmless  to  neighlwring  potable 
water*.  It  has  assumed  that  the  Department  at  Health  would  refuse  approrsi 
to  any  plans  which  would  produce  other  than  that  result.  Of  common  knowl 
edge  it  is  reported  that  the  discharge  of  sewage  plants  if  properly  constructed 
and  operated  can  be  used  with  impunity.  ■  The  Bedford  Reformatory  foi 
Women  and  the  village  of  Ht.  Kisco  already  throw  the  effluent  of  aewage  dis 
posal  [dants  into  the  waters  of  the  Croton.  Sewage  disposal  plants  are  not 
accordingly  a  nuisance  per  as. 

No  court  diould  therefore  at  the  present  stage  of  sifaira  substitute  its  judg- 
ment (or  that  of  the  Legiaiature  and  the  State  Department  of  Health,  bj 
attempting  to  decide  a  particular  structure  will  be  a  nuisance,  when  the 
Legislature  and  the  State  Department  of  Health  have  asserted  and  made  what 
they  deem  effective  provision  to  the  end  that  such  a  structure  will  not  be  so. 
Any  judicial  determination  ought  properly  to  await  the  operation  of  the 
plants  and  an  analysis  of  the  actual  effluent.  In  that  event,  if  evidencea  of 
pollution  appear  the  discharge  may  be  further  filtered  or  pnmped  to  outlying 
districts  or  oS  the  watershed,  but  until  pollution  has  been  proved  to  eaist^ 
not  merely  expected,  the  judicial  department  ol  government  under  the  dr- 
cumttances  is,  I  believe,  without  jurisdiction  to  interpoae  its  judgment.  Nor 
Is  the  city  of  New  Yoiic,  assuming  the  court  were  free  to  enter  upon  the 
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dUcuMion,  yet  In  a  po§itioii  to  ihow  that  tha  pwilcnlM  aexttge  pIuiU  wUl 
luarlUbly  be  nulBancei,  or  that  the  city  will  iuffer  imparabls  Injur;  if  th« 
sama  are  coDBtmeted.  "  Injury,  material  and  actual,  not  fanciful  or  theoreti- 
cal or  merely  poaaible  muat  be  shown  u  the  neceBsary  or  probable  result  of 
the  action  sou^t  to  be  raitrained."  P«opI«  v.  Oanal  Board,  5S  N.  Y.  390,  307  [ 
Morgan  y.  Oity  of  Binghamton,  102  id.  600;  Heaton  t.  Paoker.  131  App.  DIt. 
812;  Tickert  t.  Dvrlwn,  44  S.  E.  Rop.  (N.  C.)  885;  CoUmhia  Ave.  Saving* 
Fund  V.  Friion  OommiMnon,  02  Fed.  Rep,  801 ;  Qenet  v.  O.  d  B.  Co.,  122  N.  Y. 
606,  S2B. 

Aa  a  lower  riparlaa  owner  whoaa  rigfata  In  the  flow  of  the  itreama  and  con- 
dition of  the  waters  are  conatltutional,  and  cannot  be  taken  without  compen- 
eatlon,  the  city  of  New  York  is  entitled  to  have  the  watora  come  to  It  not  In 
their  natural  state  or  entirely  free  from  contamination,  but  subject  to  eucb 
alight  pollution  as  may  neeeHarily  occur  from  a  reaaonable  use  by  an  upper 
riparian  owner.  Oity  of  Neto  York  v.  Blum,  208  N.  Y.  237;  Oeorgt  y.  THlag« 
of  Olieater,  20S  id.  308.  Whether  the  sewage  plants  will  unrnwonatly  con- 
taminate, or  contaminato  in  any  degree  whatever  the  watera  of  the  Croton 
watershed  must  aa  before  Indicated  await  the  operation  of  the  works. 

In  conclusion  and  in  categorical  answer  to  yonr  inquiry,  I  am  of  the  view 
that  the  city  of  New  York  may  not  at  this  juncture  present  the  conatnictloii 
of  tlie  sewage  plants. 

Dated  July  8,  1016.  EQBUET  E.  WOODBURY, 

Attorney-  Oeaeml. 
To  H<HL  HcBiuit  M.  BiGOB,  BtaU  Commiaatonw  of  SeaUh. 

ARTICLE  3. 
Looal  Board*  of  Healtli. 


§  26.  Infeotioiu  and  contagioiii  or  commniUcable 
dlieaiea.  Eveiy  local  board  of  health  and  every  health  officer 
shall  guard  against  the  introduction  of  such  infectious  and  con- 
tagious or  commuQicftble  diseases  aa  are  designated  in  the  sanitary 
code,  by  the  exercise  of  proper  and  vigilant  medical  inspection  and 
control  of  all  persons  and  things  infected  with  or  exposed  to  such 
diseases,  and  provide  suitable  places  for  the  treatment  and  care  of 
sick  persons  who  cannot  otherwise  be  provided  for.  They  may,  sub- 
ject to  the  provisions  of  the  sanitary  code,  prohibit  «id  prevent  all 
intercourse  and  communication  with  or  use  of  infected  premises, 
places  and  things,  and  require,  and  if  necessary,  provide  tlie  means 
for  the  thorough  purification  and  deanaing  of  the  same  before  gen- 
eral intercourfle  with  the  same  or  use  thereof  shall  be  allowed. 
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Every  phyaician  shall  iimiiediately  give  notice  of  every  case  of  in- 
fectious and  contagious  or  communicable  disease  required  by  the 
state  department  of  health  to  be  reported  to  it,  to  the  health  officer 
of  the  city,  town  or  village  wheKe  such  disease  occurs,  and  no  phyai- 
cian being  in  attendance  on  auch  case,  it  shall  be  the  duty  of  the 
superintendent  or  other  officer  of  an  institution,  householder,  hotel 
or  lodging  house  keeper,  or  other  person  where  such  case  occurs,  to 
give  such  notice.  Whenever  an  examination  for  diagnosis  by  a 
laboratory  or  by  any  person  other  than  the  physician  in  charge  of 
the  person  from  whom  the  specimen  is  taken,  of  any  specimen  dis- 
closes the  existence  of  a  case  of  infectious  and  contagious  or  com- 
municable disease,  the  person  in  charge  of  such  laboratory  or  the 
person  making  such  examination  shall  immediately  report  the 
same^  together  with  all  the  facta  in  connection  therewith,  to  the 
health  officer  of  the  city,  town  or  village  where  such  laboratory  is 
situated  and  also  to  the  health  officer  of  the  city,  town  or  village 
from  which  such  specimen  came  and  shall  keep  a  permanent  record 
of  all  the  facts  in  connection  with  such  examination,  including  the 
identity  of  the  person  from  whom  the  specimen  is  taken  and  the 
name  of  the  physician,  if  any,  sliding  such  specimen.  The  physi- 
cian or  other  person  giving  such  notice  shall  be  entitled  to  the  sum 
of  twenty-five  cents  therefor,  which  shall  be  a  charge  upon  and 
paid  by  the  municipality  where  such  case  occurs.  Every  local 
health  officer  shall  report  to  the  state  department  of  health, 
promptly,  all  cases  of  such  infectious  and  contagious  or  communi- 
cable diseases,  as  may  be  required  by  the  state  department  of 
health,  and  for  such  reporting  the  health  officer  of  a  village  or 
town  shall  he  paid  by  the  municipality  employing  him,  upon  the 
certification  of  the  state  department  of  health,  a  sum  not  to  exceed 
twen^  cents  for  each  case  so  reported.  The  reports  of  cases  of 
tuberculosis  made  pursuant  to  the  provisions  of  this  section  shall 
not  be  divulged  or  made  public  so  as  to  disclose  the  identity  of  the 
persons  to  whom  they  relate,  by  any  person;  except  in  so  far  tts 
may  be  authorized  by  the  public  health  council.  The  board  of 
health  shall  provide  at  stated  intervals,  a  suitable  supply  of  vac- 
cine virus,  of  a  quali^  and  from  a  source  approped  by  the  qtate 
department  of  health,  and  during  an  actual  epidemic  of  smallpox 
obtain  fresh  supplies  of  such  vims  at  intervals  not  exceeding  one 
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week,  and  at  all  times  provide  thorough  and  safe  Taccination  for 
all  persons  in  need  of  the  same.  If  a  pestilential,  infectious  or 
contagious  disease  exists  in  any  county  almshouse  or  its  vicini^, 
and  the  j^yaician  thereof  shall  certify  that  such  disease  is  likely 
to  endanger  the  health  of  its  inmates,  the  county  superintendent 
of  the  poor  may  cause  such  inmates  or  any  of  them  to  be  removed 
to  such  other  suitable  place  in  the  county  as  the  local  board  of 
health  of  the  municipality  where  the  almshouse  is  situated  may 
designate,  there  to  be  maintained  and  provided  for  at  the  expense 
of  the  county,  with  all  necessary  medical  care  and  attendance 
until  they  shall  be  safely  returned  to  such  almshouse  or  otherwise 
discharged.  The  health  officer,  commissioner  of  health,  or  boards 
of  health  of  the  cities  of  the  first  class  shall  report  promptly  to 
the  state  department  of  health  all  cases  of  smallpox,  typhus  and 
yellow  fever  and  cholera  apd  the  facts  relating  thereto.  (A» 
amended  by  chapter  559  of  the  Laws  of  1913  and  chapter  177  of 
the  Laws  of  1918.) 

If  a  penoo,  not  a,  |wuper  or  indigent,  becomea  Isdigcnt  as  A  result  of 
quBTantine  bf  the  health  authorities,  alt  expenses  for  care  and  mainte- 
nance are  chargeable  against  the  health  district  In  which  he  ie  quarantined. 

Imquibt 

John  B.  Slawsou,  Middletown,  N.  Y.,  submitted  a  statement  ol  facts  and 
an  inquiry  based  thereon  aa  follows: 

"During  the  winter  of  1916-1916  an  epidemic  of  diphtheria  became  preva- 
lent in  Middletown,  N.  Y.,  and  the  cause  was  attributed  to  diphtheria  car- 
riars  who  were  emploTees  on  farms  supplying  milk  to  the  said  cit;.  One 
of  these  carriers  was  employed  on  a  farm  located  in  the  town  of  Wallkill, 
and  was  quarantined  for  several  weelcs  aa  a  result  of  the  order  of  the  health 
officer  of  that  town.  The  employer  of  the  said  carrier  presented  a  bill  for 
board  and  washing  for  said  employee  during  the  time  he  was  quarantined. 

"  Is  the  town  liable  for  tha  payment  of  such  biil  herein  referred  to  pro- 
vided it  represent!  a  reasonable  charge  for  the  serrices  rendered! " 

Orunon 
Section  SI  of  the  Public  Health  Law  defines  the  general  powers  and  duties 
of  local  boards  of  health  and  among  other  provisions  atstes  that  every  such 
local  board,  subject  to  the  provisions  of  the  Public  Health  Law  and  of  the 
Sanitary  Code,  shall  prescribe  the  duties  and  powers  of  the  local  health 
officer,  who  shall  be  ita  chief  executive  officer,  direct  him  in  the  performance 
of  his  duties,  and  flz  his  compensation,  etc.  It  is  therefore  presumed  that 
tJw  healtli  (Acer  in  the  case  in  question  was  acting  within  the  scope  of  bis 
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authority  and  under  tJlM  direction,  either  erpceta  or  implied,  of  the  local 
board  o(  health. 

Section  25  of  the  Public  Health  Law  relates  to  iufectiuuB  and  contagious 
or  communicable  dJBeaaea  and  statea  in  part  that  every  local  board  of  healtb. 
and  erery  health  officer  shall  guard  against  the  introduction  of  auch  infec- 
tious and  contagious  or  communicable  diseasei  aa  are  designated  in  the 
Sanitary  Code,  by  the  exercise  of  proper  and  rigilant  medical  inspection  and 
control  of  all  persons  and  things  infected  with  or  exposed  to  such  diaeaaea, 
ajid  provide  suitable  places  for  the  treatment  and  care  of  sick  persona  who 
cannot  otherwise  be  provided  for  It  ia  therefore  apparent  that  the  health 
officer  in  the  case  presented  herein  was  acting  within  the  scope  of  his  author- 
ity in  thus  isolating  the  person  reputed  to  be  a  carrier  of  diphtheria  germs. 

In  chapter  2  of  the  Sanitary  Code,  the  io-called  CMDmunicable  disease*  are 
designated  and  in  this  list  the  disease  herein  referred  to,  namely  diphtheria. 
Is  enumerated. 

Section  3S  of  the  Public  Health  Law  provides  u  follows:  "All  expense! 
incurred  by  any  local  board  of  health  In  the  performanoe  of  the  duties, 
imposed  upon  it  or  its  members  by  law,  shall  b«  a  charge  upon  the  munici- 
pality, and  shall  be  audited,  levied,  collected  and  paid  in  the  same  mannur 
as  the  other  charges  of,  or  upon,  the  municipality  are  audited,  levied,  col- 
lected and  paid  The  taxable  property  of  any  incorporated  village  shall  not 
be  subject  to  taxation  for  maintaining  any  town  board  of  health,  or  for  any 
expenditure  authorised  by  the  town  board,  but  the  coats  and  expenditure 
of  the  town  board  shall  be  assessed  and  collected  exclusively  on  the  property 
of  the  town  outside  of  any  such  village" 

The  premise  is  assumed  that  the  person  quarantined  in  this  Instance  was 
self -supporting  prior  to  the  quarantine,  and  that  by  reason  of  the  quarantine 
he  became  indigent.  In  the  absence  of  this  assumption  that  the  person 
afflicted  became  a  public  charge  by  reason  of  such  affliction,  no  question 
would  arise  as  a  quarantine  would  not  relieve  any  individual  from  meeting 
his  obligations  for  food,  clothing  and  medical  attendance  if  ha  were  per- 
sonally able  to  defray  such  expenses  It  therefore  follows  that  if  a  person 
not  a  pauper  or  indigent  person  and  not  receiving  relief  from  the  town  or 
county  becomes  indigent  as  a  result  of  quarantine  by  the  health  authorities, 
all  eipensee  for  medical  care  and  maintenance  are  chargeable  against  the 
health  district  in  which  such  person  is  quarantined.  In  other  words,  if  ha 
be  In  a  village  and  quarantined  by  the  board  of  health  of  the  village,  that 
such  expenses  are  chargeable  against  the  village.  If  the  person  quarantined 
be  in  a  town  containing  a  village  or  a  city  having  a  board  of  health,  such 
expenses  heretofore  referred  to  are  chargeable  agaidst  the  territory  only 
.over  which  the  board  of  health  eiercisee  jurisdiction.  If  the  person  be 
quarantined  in  a  consolidated  health  district  such  as  is  described  in  eection 
20  of  the  Public  Health  Law,  then  all  ezpensea  heretofore  referred  to  are 
chargeable  against  the  consolidated  health  district,  that  being  the  territoij 
over  which  the  health  authoritlea  (sercise  jurisdiction. 
Dated  July  21,  1010. 

EUGENE  M.  TRAVIS, 

State  Comptroller. 
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Gantial  lanrat  la  niponM  to  siimeioni  InqoMu  ptomnltated  by  tli*  Comp- 
trollii;  tb«  Attorney-Geneial  ud  the  State  Commiiaioner  of  Health. 

So  nomeroue  hare  bean  the  Inqniriea  ae  rc^ardi  the  cost  of  maintenance 
(rf  [lanpere  quarantiiied  in  three  claaaes  of  cbms,  and  alio  in  the  eaaa  of 
a  person  who  becomes  indigent  as  the  result  of  a  quarantine,  that  the  flra 
•tatemaita  aa  to  meeting  auch  maintenance  have  been  determined  by  tha 
three  laid  deparbnenta. 

OrmoiT 

(1)  tf  a  jmup«r  or  Indigent  petKin  livliig  in  a  idllage,  receiving  aMistanee 
from  the  poor  authoritfea  of  the  town  or  county,  la  quarantined  by  the  health 
AUtborttiea,  «U  expenaea  inoorred  fay  them  in  the  performance  of  the  duUea 
Impoaed  upon  them  by  law  are  chargeable  against  the  village. 

(2)  If  a  pauper  or  Indigent  person  living  in  a  town  containing  a  village  or 
eity  having  a  local  board  of  health,  receiving  relief  from  the  poor  authoritiea 
of  the  town  or  county,  la  quarantined  by  the. health  authorities,  all  ezpensea 
Incurred  by  than  In  the  performance  of  the  dutiea  imposed  upon  them  by 
law  are  chargeafale  against  the  health  district — meaning  that  part  of  the 
town  outaide  of  villages  and  cities  having  boarda  of  health  of  thdr  own  — 
over  which  they  exerciHo  jurisdiction. 

(3)  If  a  paupsr  or  indigent  person  living  in  a  town  not  containing  a  city 
or  village,  receiving  relief  from  the  poor  authoritiea  of  the  town  or  county, 
is  quarantined  by  the  health  authorities,  all  expenses  incurred  by  them  in  the 
performance  of  the  duties  imposed  upon  them  by  law  are  chargeable  against 
the  health  dUtrict 

(4)  In  the  three  inatanoea  cited  above,  the  person  quarantined  being  a 
pauper  or  indigent  person  before  the  quarantine  waa  imposed,  it  remains  the 
duty  of  the  poor  authoritiea  to  provide  tor  the  maintenance  and  support  of 
such  persons,  aa  required  by  the  Poor  Law,  necessary  aervicea,  such  as  rent, 
fuel,  light,  food,  clothing  and  medical  attendanoe.  In  the  aame  manner  and 
to  the  same  extent  as  though  the  quarantine  had  not  been  impoaed. 

(6)  If  a  person,  not  a  pauper  or  Indigent  person,  and  not  receiving  relief 
from  the  town  or  county,  becomes  indigent  aa  the  result  of  quarantine  by 
the  health  anthoritiee,  all  expenses  for  medical  cara  and  maintenance  are 
chargeable  against  the  health  district  in  which  he  is  quarantined. 

This  means,  tf  he  be  in  a  village  and  quarantined  by  the  board  of  health 
of  the  village,  that  such  expenses  are  chargeable  against  the  village.  If  he 
be  in  a  town  containing  a  village  or  city  having  a  board  of  health,  such 
axpenaaa  are  chargeable  against  the  territory  only  over  which  the  board  of 
health  BZerdsea  jurisdiction.  If  he  be  in  a  consolidated  health  district,  such 
as  is  described  in  section  20  of  the  Public  Health  Law,  then  all  expenses  are 
chargeable  against  the  consolidated  health  diatrict,  that  being  the  territory 
over  which  the  health  authoritiea  exeroiae  Jurisdiction. 

Dfttad  July  21,  1910. 

EUGENE  M.  TRAVIS, 

Stats  Comptroller. 
Voi«  8  —  28 
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§  35.  Ezpeiuu,  how  paid.  All  expenses  incurred  by  any 
local  board  of  health  in  the  performance  of  the  duties  imposed 
upon  it  or  its  membere  by  law  shall  be  a  ehai^  upMi  the  munic- 
ipality, and  shall  be  audited,  levied,  collected  and  paid  in  the 
same  manner  as  the  other  ehergea  of,  or  upon,  the  municipality 
are  audited,  levied,  collected  and  paid.  The  taxable  property  of 
any  village  maintaining  ita  own  board  of  health  shall  not  be  sub- 
ject to  taxation  for  maintaining  any  town  board  of  health,  or  for 
any  expenditure  authorized  by  the  town  board  of  health,  but  the 
costs  and  expenditures  of  the  town  board  shall  be  assessed  and 
collected  exclusively  on  the  property  of  the  town  outside  of  any 
such  village. 

Where  a  person  coming  from  another  state  and  not  having  yet  gained  a 
residence  here,  who  is  dependent  upon  his  dally  labor  for  support  of  himseK 
and  his  famil;  bnt  who  has  never  been  a,  public  charge,  is  stricken  with  a 
contagious  disease  and  quarantined  b;  the  health  authorities  in  pursuance  of 
the  provisions  of  the  Public  Eealtb  Law,  and  being  unable  to  work  It  supplied 
with  necessaries  for  the  care  and  support  of  htmaelf  and  family  until  be 
recovers  frmn  his  disease,  upon  the  order  or  direction  of  the  town  board  of 
health  to  eharga  the  same  to  the  town,  the  cost  of  sueb  neeesearies  Is  a  proper 
charge  against  the  town  and  ahould  be  levied,  collected  and  paid  in  the  same 
manner  as  other  town  charges.  Bupreme  Court,  October,  1911,  Bellotca  r. 
Board  of  Buperviaort,  73  Misc.,  866. 

QUAKANTiNi  EXPENSES  —  DiBTBicT  cHABOEAnu.  Where  a  peraon  or  familT, 
not  paupers,  are  quarantined  because  of  a  contagioua  disease,  and,  becnuae 
of  the  quarantine,  become  unable  to  mointaiu  themselves,  the  expense  thereof 
is  chargeable  to  the  health  district.  If,  however,  at  the  time  of  imposition  of 
quarantine,  the  persons  were  paupers  receiving  relief  from  the  poor  authori- 
ties the  jurisdiction  of  the  poor  officials  continues  and  the  expense  of  main- 
tenance  is  a  charge  against  the  locality  chargeable  with  the  paupers'  support. 
ComptroUer't  opinion,  February  28,  1B16, 

g  36.  Relief  of  Indicent  Indian*  In  oaae  of  epldemie. 

Whenever  an  epidemic  of  a  contagious  or  infectious  disease  shall 
prevail  among  the  Indiana  of  any  nation,  tribe  or  band  in  this  state, 
the  overseer  of  the  poor  of  any  town  in  which  the  reservation  of 
such  nation,  tribe  or  band,  is  wholly  or  partly  situated,  may  in 
accordance  with  rules  and  regulations  adopted  bj  the  state  com- 
missioner of  health,  cause  needed  medical  attendance,  provisioss 
and  maintenance  to  be  furnished  to  any  indigent  Indian  residing 
in  the  town,  who,  or  a  member  of  whose  family,  is  afflicted  with 
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Baoh  disease,  while  such  disease  shall  continue;  and  the  cost 
thereof  after  being  audited  aa  herein  provided  shall  be  a  state 
cliarge.  A  verified  statement  of  anj  expenses  incurred  under 
this  section  shall  be  transmitted  by  the  overseer  of  the  poor  to 
the  state  commissioner  of  health.  Such  commissioner  shall  ex- 
amine into  the  matter,  and  if  satisfied  that  such  expenses  were 
properly  and  necessarily  incurred  in  accordance  with  the  rules 
and  regulations  of  the  state  commissioner  of  health,  shall  audit 
and  allow  the  same,  and  when  so  audited,  the  amount  thereof 
shall  be  paid  by  the  state  treasurer  on  the  warrant  of  the  comp- 
troller to  such  overseer  of  the  poor. 

Relief  of  ladiau— SafficiencT  o'  Appiopilatioii. 
The  Commiraioner  of  Health  ii  authorised  ta  paj  out  of  the  appropriation 
tor  his  department  tha  eipenaes  foi  the  care  of  an  Indian  famil;   ill  with 
typhoid  feiver. 

STATraim. 
A  claim  baa  been  preieoted  to  the  Commigsioner  of  Health  amounting  to 
•314,  for  food,  team  hire  and  physician's  services  incurred  through  the  care 
of  a  family  of  St.  Regis  Indians  suffering  from  typhoid  fever  and  residing 
on  the  reaervation  in  the  Town  of  Bombay,  Franklin  county.  The  family 
was  cared  for  hy  the  health  officer  of  the  village  of  Hogansburg  and  the  itema 
have  bia  approvaL 

InquiBT. 
May  the  CommiasJoner  of  Health  pay  the  claim  out  o(  sums  appropriated 
for  his  department  in  19121 

OnniON. 
Section  101  of  the  Poor  Law  providea  for  the  temporary  care  of  Indiana 
under  the  direction  of  the  State  Board  of  Charitiea  where  their  physical 
eonditioa  prevents  their  removal  to  an  almhouse.  The  section  is  not  ap- 
plicable to  this  cose  however,  in  view  of  the  provieions  of  section  36  of 
the  Public  Health  Law.    It  provides: 

"  S  3S.  Relief  of  indigent  Indians  in  case  of  epidemic.  Wbenever  an 
epidemic  of  a  contagious  or  infectious  disease  shall  prevail  among  the 
Indiana  of  any  nation,  tribe  or  baud  in  this  state,  the  overseer  of  the 
poor  of  any  town  in  which  the  reservation  of  such  nation,  tribe  or  band, 
ia  wholly  or  partly  situated,  may  in  accordance  with  rules  and  regulations 
adopted  by  the  state  commiaaioner  of  health,  cause  needed  medical  attend- 
ance, provisions  and  maintenance  to  be  fumiahed  to  any  indigent  Indian 
residing  in  the  town,  or  a  member  ol  whose  family,  is  afflicted  with  auch 
discAse,  while  such  disease  shall  continue;  and  the  cost  thereof  after 
being  audited  aa  herein  provided  shall  be  a  state  charge.  A  verified  state- 
ment of  any  expenses  incurred  under  this  section  shall  be  tranamitted 
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b7  Uie  OTeraeeT  of  the  poor  to  the  itftte  commiMiouei  of  health.  Sneli 
oommiuioner  shall  extuulne  into  ths  matter,  and  if  utlifled  that  rach 
expenses  were  properly  and  necesujily  incurred  in  accordance  with  the 
mka  and  reflations  of  the  state  commissloDer  of  health,  shall  audit  and 
allow  the  same,  and  when  so  audited,  the  amount  thereof  shall  be  paid 
bf  the  state  treasurer  on  the  wsxrsnt  of  the  comptroller  to  such  oreraeer 
of  the  poor." 

I  am  of  the  opinion  that  this  is  meant  to  ezcIusiTelj  apply  where  tlia 
disease  is  contagious  and  intectiouH  and  its  control  comes  within  the  peculiar 
duties  of  the  State  and  local  health  departments.  I  believe  that  the  term 
"  epidemic  "  should  be  eonstmed  to  apply  to  a  case  of  this  kind  a«d  not 
be  defined  as  appl;ing  only  where  the  disease  spreads  over  a  larger  portion 
of  territory. 

The  bill  submitted  when  properly  audited  la  therefore  clearly  payable 
under  tbis  law.  The  only  question  then,  is  whether  or  not  the  legislstore 
has  provided  funds  oat  of  which  it  may  be  paid.  At  page  1106  of  the  Ap- 
propriation Bill  for  1912   (chapter  S4S),  it  is  provided: 

"  Suppressing  epidemics.  For  the  suppreauon,  control  and  prevmtion 
of  epidemics  of  infectious  and  contagious  diseases  and  tuberculoait 
ttchibita  in  the  several  municipalitiea  of  the  state  thirty  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary J30,000." 

This  provUion  I  believe  to  be  broad  enough  to  include  those  ezpenaca  and 
they  should  be  paid  out  of  that  fund,  it  not  already  disbursed. 

Dated  February  28,  I9IS.  THOlf  AS  GABHODY, 

To  Edoenb  H.  Poam,  U.  D.,  Ooininissiotter  of  Reatlh,  Albany,  V.  7. 


8  36-a.  ProTidiiic  for  tlie  oare  and  maintenance  of 
carriers  of  diseaie.  Whatever  an  individual  is  declared  b; 
the  state  commissioner  of  health  aa  being  a  carrier  of  typhoid 
fever  bacilli  and  whenever,  for  the  protection  of  the  public  health 
the  state  commi8si<»ier  of  health  shall  bare  certified  to  the  neces- 
fiity  of  continued  quarantine;  or,  whenever,  in  accordance  with 
rules  and  Halations  adopted  by  the  Eitate  commissoiner*  of 
health  a  carrier  of  the  genua  of  typhoid  fever  is  prevented  from 
carrying  on  any  occupation  which  would  enable  him  to  gain  a 
livelihood,  aucb  individual  may  be  given  hospital  or  institutional 
care  under  the  surveillance  of  the  local  health  officer  at  the  ex- 
pense of  the  state  if  such  hospital  or  institution  in  the  judgment 

*  So  in  the  original. 
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of  the  state  commiseioner  of  kealtli  be  properlj  equipped  for  the 
care  and  maiDtenance  of  said  individual. 

When  no  sach  hospital  or  institution  is  available  and  when  in 
the  opinion  of  tiie  state  commiBBioner  of  health  such  individoal 
may  be  caied  for  at  home  ot  in  a  private  family  with  due  regard 
to  the  protectimi  of  the  public  health  the  local  charities  com- 
missioner or  overseer  of  the  poor  shall,  in  accordance  with  rnlea 
and  r^ulations  adopted  bj  the  commisBioner  of  health,  furnish 
necessary  medical  attendance  and  maintenance.  No  expenditure 
for  the  purposes  herein  authorized  shall  be  contracted  for  or  in- 
curred by  any  local  overseer  of  the  poor  or  charities  commissioner 
until  after  such  expenditure  has  been  authorized  and  approved 
by  the  state  commissioner  of  health.  A  verified  statement  of  any 
sQch  approved  expense  incurred  hereunder  shall  be  transmitted 
by  the  local  overseer  of  the  poor  or  charities  commi&Bioner  to  the 
state  commissioner  of  health.  The  commissioner  of  health  shall 
examine  this  statement  and  if  satis^ed  that  such  authorized  ex- 
penses are  correct  and  necessary  in  accordance  with  rules  and 
r^^lationa  adopted  by  him  he  shall  audit  and  allow  the  same  and 
when  so  audited  the  amount  thereof  shall  be  paid  by  the  state  treas- 
urer on  the  warrant  of  the  comptroller  to  such  institution  or  local 
poor  officer. 

(Added  by  chapter  371  of  the  Laws  of  1916.) 


abticije:  12. 

Registration  of  Nnnm. 

Sention  250.  Who  may  practice  as  registered  nurses. 
261.  Board  of  examiners;  examination;  feet. 
362.  Waiver  of  examination, 
263.  Violations  of  this  article. 

§  250.  Wbo  mi^  praotloe  aa  reslitered  nnrses.    Any 

resident  «f  the  state  of  New  York,  being  over  the  age  of  twenty-one 
years  and  of  good  moral  character,  holding  a  diploma  from  a 
training  school  for  nurses  connected  with  a  hospital  or  sanitarium 
giving  a  course  of  at  letut  two  years,  and  registered  by  the  regents 
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of  the  university  of  the  atate  of  New  York  as  maintaining  in  this 
and  other  respects  proper  standards,  all  of  which  shall  be  deter- 
mined by  the  said  regents,  and  who  shall  have  received  from  the 
s&id  regents  a  certificate  of  his  or  her  qualifications  to  practice 
as  a  registered  nurse,  shall  be  styled  and  known  as  a  registered 
nurse,  and  no  other  person  shall  assume  such  title,  or  use  the 
abbreviation  E.  N.  or  any  other  words,  letters  or  figures  to 
indicate  that  the  person  using  the  same  is  such  a  registered  nurse. 
Before  beginning  to  practice  nursing  every  such  registered  nurse 
shall  cause  such  certificate  to  be  recorded  in  the  county  clerk's 
office  of  the  county  of  his  or  her  residence  with  an  affidavit  of 
his  or  her  identity  as  the  person  to  whom  the  same  was  so  issued 
and  of  hia  or  her  place  of  residence  within  such  county.  In 
every  thirty-sixth  month  from  the  month  of  January,  nineteen 
hundred  and  six,  every  re^stered  nurse  shall  again  cause  bis  or 
her  certificate  to  be  recorded  in  the  said  county  clerk's  office, 
with  an  affidavit  of  his  or  "her  identity  as  the  person  to  whom 
the  same  was  issued,  and  of  his  or  her  place  of  residence  at  the 
time  of  such  re-registration.  Nothing  contained  in  this  article 
shall  be  considered  as  conferring  any  authority  to  practice  medi- 
cine or  to  undertake  the  treatment  or  cure  of  disease  in  violation 
of  article  eight  of  this  chapter. 

§  251.  Board  of  ezamlnera;  ezantinatlon;  fees.    Ths 

board  of  examiners  of  nurses  appointed  pursuant  to  laws  of  nine- 
teen hundred  and  three,  chapter  two  hundred  and  ninety-three,  is 
continued.  The  New  York  state  nurses'  association  at  each  annual 
meeting  shall  nominate  for  examiners  two  of  their  members  who 
have  had  not  less  than  five  years'  experience  in  their  profession. 
Upon  the  expiration  of  the  term  of  office  of  any  examiner  now  in 
office  the  regents  of  the  university  of  the  state  of  New  York 
shall  from  the  candidates  so  nominated  fill  the  vacancy  for  a 
term  of  five  years  and  until  his  or  her  successor  is  chosen.  An 
unexpired  term  of  an  examiner  caused  by  death,  resignation  or 
otherwise,  shall  be  filled  by  the  r^ents  in  the  same  manner  as  an 
original  appointment  is  made.  The  said  regents,  with  the  advioi 
of  the  board  of  examiners  above  provided  for,  shall  make  rules 
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for  the  examination  of  nurses  applying  for  certification  under 
this  article,  and  shall  charge  for  examioation  and  for  certification 
a  fee  of  five  dollars  to  meet  the  actnal  expenses,  and  shall  report 
annnall;  their  receipts  and  expenditures  under  the  provisions 
of  this  article,  to  the  state  comptroller,  and  pay  the  balance  of 
receipts  over  expenditures  to  the  state  treasurer.  The  said 
regents  may  revoke  any  such  certificate  for  sufficient  cause  after 
written  notice  to  the  holder  thereof  and  hearing  thereon.  No 
person  shall  thereafter  practice  as  a  registered  nurse  under  anj 
such  revoked  certificate. 

§  252.  Waiver  of  examination.  The  regents  of  the  uni- 
versity of  the  state  of  New  York  may  upon  the  recommendation  of 
said  board  of  examiners,  or  upon  evidence  satisfactory  to  said 
regents,  waive  the  examination  of  any  persons  possessing  the 
qualifications  mentioned  in  section  two  hundred  and  fifty,  who 
shall  have  been  graduated  before,  or  who  were  in  training  on  the 
twenty-fourth  day  of  April,  nineteen  hundred  and  three,  and  shall 
thereafter  be  graduated,  and  of  such  persons  now  engaged  in  the 
practice  of  nursing  and  who  have  had  six  years'  experience  in  the 
practice  of  nursing  in  a  general  hospital  prior  to  nineteen  hun- 
dred and  three,  who  make  application  in  writing  for  suet  certifi- 
cate prior  to  July  first,  nineteen  hundred  and  thirteen.  (Aa 
amended-by  chapter  390  of  the  Laws  of  1913.) 

§  253.  Violation!  of  tUs  article.  Any  violation  of  this 
article  shall  be  a  misdemeanor.  When  any  prosecution  under  this 
article  is  made  on  the  complaint  of  the  New  York  state  nurses' 
association,  the  certificate  of  incorporation  of  which  was  filed 
and  recorded  in  the  office  of  the  secretary  of  state  on  the  second 
day  of  April,  nineteen  hundred  and  two,  the  fines  collected  shall 
be  paid  to  said  association  and  any  excess  in  the  amount  of  fines 
so  paid  over  the  expenses  incurred  by  said  association  in  en- 
forcing the  provisions  of  this  article  shall  be  paid  at  the  end  of 
each  year  to  the  treasurer  of  th«  state  of  New  York. 
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ARTICLE  16. 
Freserratlon  of  Life  aad  Hemltb;  Cad»T«FS  tvr 
Medical  and  Sni^oal  Stndj. 
8  310.  Vacoisuttlon  of  aoliool  oUldren.  No  child  or 
person  not  vaccinated  shall  be  admitted  or  received  into  any 
of  the  public  schools  of  the  state,  and  the  trustees  or  other  ofiScen 
having  the  diarge,  management  or  control  of  such  schools  shall 
cause  this  provision  of  law  to  he  enforced.  Ther^  maj  adopt  ft 
resolution  excluding  such  children  and  persons  not  vaccinated 
from  such  echool  until  vaccinated,  and  when  any  such  resolution 
has  been  adopted,  thej  shall  give  at  least  ten  days'  notice  thereof, 
hj  posting  copies  of  the  same  in  at  least  two  public  and  con- 
spicuous places  within  the  limits  of  the  school  government,  and 
shall  announce  therein  that  due  provision  has  been  made,  specify- 
iog  it,  for  the  vaccination  of  any  child  or  person  of  suitable  age 
desiring  to  attend  the.  school,  and  whose  parents  or  guardians  are 
unable  to  procure  vaccination  for  them,  or  who  are,  1^  reason  of 
poverty,  exempted  from  taxation  in  such  district 

»•  »••«•  •• 

g  313.  Examination  and  quarantine  of  oUldrea  ad- 
mitted to  Institution*  for  orplian,  destitute  or  Ta- 
grant  ohildren  or  Juvenile  delinquents.  Every  insti- 
tution in  this  state,  incorporated  for  the  express  purpose 
of  receiving  or  caring  for  orphan,  vagrant  or  destitute  chil- 
dren  or  juvenile  delinquents,  except  hospitals,  shall  have 
attached  thereto  a  regular  physician  of  its  selection  dnly 
licensed  under  the  laws  of  the  state  and  in  good  professional 
standing  whose  name  and  address  shall  be  kept  posted  con- 
spicuously within  such  institution  near  its  main  entrance.  The 
words  "  juvenile  delinquents  "  here  used  shall  include  all  chil- 
dren whose  commitment  to  an  institution  is  authorized  by  the 
penal  law.  The  officer  of  every  such  institution  upon  receiving 
a  child  therein,  by  commitment  or  otherwise,  shall,  before  ad- 
mitting it  to  contact  with  the  other  inmates,  cause  it  to  be 
examined  by  such  physician,  and  a  written  certificate  to  be  given 
by  him,  stating  whether  the  child  has  diphtheria,  scarlet  fever, 
measles,  whooping  cough  or  any  other  contagious  or  infections 
disease,  especially  of  the  eyes  and  skin,  which  might  be  com- 
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mTmicated  to  other  inmates  and  specifying  the  physical  and 
mental  condition  of  the  child,  the  presence  of  any  indication  of 
hereditary  or  other  constitntional  disease,  and  any  deformity  or 
abnormal  condition  found  upon  the  examination  to  exist.  No 
ehild  shall  be  so  admitted  nntil  such  certificate  shall  have  been 
furnished,  which  shall  be  filed  with  the  commitment  or  other 
papers  on  record  in  the  case,  by  the  officers  of  the  institution, 
who  shall,  on  receiving  such  child,  place  it  in  strict  quarantine 
thereafter  from  the  other  inmates,  until  discharged  from  such 
quarantine  by  such  physician,  who  shall  thereupon  indorse  upon 
the  certificate  the  length  of  quarantine  and  the  date  of  discharge 
therefrom. 

8  314.  Montliljr  esuuninatton  of  Inmate*  and  re- 
port*. Such  physician  shall  at  least  once  a  month  thoroughly  ex- 
amine and  inspect  the  entire  institution,  and  report  in  writing,  in 
such  form  as  may  be  approved  by  the  state  board  of  health,  to  the 
board  of  managers  or  directors  of  the  institution,  and  to  the  local 
board  of  the  district  or  place  where  the  institution  is  situated,  itt 
condition,  especially  as  to  its  plumbing,  sinks,  water-closets, 
urinals,  privies,  dormitories,  the  physical  condition  of  the  chil- 
dren, the  existence  of  any  contagious  or  infectious  disease,  par 
ticttlarly  of  the  eyes  or  skin,  their  food,  clothing  and  cleanliness, 
and  whether  the  officers  of  the  institution  have  provided  proper 
and  sufficient  nurses,  orderlies,  and  other  attendants  of  proper 
capacity  to  attend  to  such  children,  to  secure  to  them  due  and 
proper  care  and  attention  as  to  their  personal  cleanliness  and 
health,  with  such  recommendations  for  the  improvement  thereof 
as  he  may  deem  proper.  Such  boards  of  health  shall  immediately 
investigate  any  complaint  against  the  management  of  the  institu- 
tion or  of  the  existence  of  anything  therein  dangerous  to  life  or 
health,  and,  if  proven  to  be  well  founded,  shall  cause  the  evil  to 
be  remedied  without  delay, 

§  315.  Bed*;  ventilation.  The  beds  in  every  dormitory  in 
Budi  institution  e^all  be  separated  by  a  passageway  <^  not  lees 
than  two  feet  in  width,  and  so  arranged  that  under  each  the  air 
Aall  freely  circulate  and  tiiere  shall  be  adequate  ventilation  o£ 
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each  bed,  and  such  dormitor;  shall  be  furnished  with  bu<ji  means 
o£  ventilation  as  the  local  board  of  health  shall  prescribe-  In 
every  dormitory  six  hundred  cubic  feet  of  air  space  shall  be  pro- 
vided and  allowed  for  each  bed  or  occupant,  and  no  more  beds  or 
occupants  shall  be  permitted  than  are  thus  provided  for,  unless 
free  and  adequate  means  of  ventilation  exist  approved  by  the  local 
board  of  health,  and  a  special  permit  in  writing  therefor  be  granted 
by  such  board,  specifying  the  number  of  beds  or  cubic  air  space 
which  shall,  under  special  circumstances,  be  allowed,  which  permit 
ahall  be  kept  conspicuously  posted  in  such  dormitory.  The  phy&i- 
cian  of  the  institution  shall  immediately  notify  in  writing  the 
local  hoard  of  health  and  the  board  of  mana^rs  or  directors  of 
the  institution  of  any  violation  of  any  provision  of  this  section. 

§  816.  Cadaveri.  The  persons  having  lawful  c<mtrol  and 
management  of  any  hospital,  prison,  asylum,  morgue  or  other 
receptacle  for  corpses  not  interred,  and  every  undertaker  or  other 
person  having  in  his  lawful  possession  any  such  corpse  for  keep- 
ing or  iiurial  may  deliver  and  he  is  required  to  deliver,  under 
the  conditions  specified  in  this  section,  every  such  corpse  in  their 
or  bis  possession,  charge,  custody  or  control,  not  placed  therein  by 
relatives  or  friends  in  the  usual  manner  for  keeping  or  huriai, 
to  the  medical  colleges  and  universities  of  the  state  authorized  by 
law  to  confer  the  degree  of  doctor  of  medicine  and  to  all  other 
colleges  or  schools  incorporated  under  the  laws  of  the  state  for  the 
purpose  of  teaching  medicine,  anatomy  or  surgery  to  those  on 
whom  the  degree  of  doctor  of  medicine  ban  been  conferred,  and 
to  any  university  of  the  state  having  a  medical  preparatory  or 
medical  post-graduate  course  of  instruction.  No  corpse  shall 
be  so  delivered  or  received  if  desired  for  interment  by  relatives  or 
friends  within  forty-eight  hours  after  death,  or  if  known  to  have 
relatives  or  friends  without  the  assent  of  such  relatives  or  friends; 
or  of  a  person  who  shall  have  expressed  a  desire  in  his  last  illness 
that  his  body  be  interred,  but  the  same  shall  he  buried  in  the  usual 
manner.  If  the  remains  of  any  person  so  delivered  or  received 
shall  be  subsequently  claimed  by  any  relative  or  friend,  they  shall 
be  given  up  to  such  relative  or  friend  for  interment.  Any  person 
claiming  any  corpse  or  remains  for  interment  aa  provided  in  this 
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section,  xaaj  be  required  bj  the  persons,  college,  school  or  uni- 
versitj  or  officer  or  agent  thereof,  in  whose  possession,  charge  or 
custody  the  same  may  be,  to  present  an  affidavit  stating  that  he  is 
such  relative  or  friend,  and  the  facts  and  circumstances  upon  which 
the  claim  that  he  is  such  relative  or  friend  is  based,  the  expense  of 
which  affidavit  shall  be  paid  b;  the  persons  requiring  it.  If  such 
person  shall  refuse  to  make  such  affidavit,  such  corpse  or  remains 
shall  not  be  delivered  to  him  but  he  shall  forfeit  his  claim  and  right 
to  the  same.  Any  such  medical  college,  school  or  nnivereity  de- 
siring to  avail  itself  of  the  provisions  of  this  section  shall  notify 
such  persons  having  the  control  and  management  of  the  institu- 
tions and  places  heretofore  specified,  and  such  undertalcers  and 
other  persons  having  any  such  corpse  in  their  possession,  custody 
or  control  in  the  county  where  such  college,  school  or  university 
is  situated,  and  in  any  other  county  in  the  state  in  which  no 
medical  college,  school  or  university  is  situated,  or  in  which  no 
such  medical  college,  school  or  university  desires  to  avail  itself  of 
the  provisions  of  this  section,  of  such  desire,  and  thereafter  all  such 
persons  shall  notify  the  proper  officers  of  such  college,  school  or 
university  whenever  there  is  any  corpse  in  their  possession,  cus- 
tody or  control,  which  may  be  delivered  to  a  medical  college, 
school  or  university  under  this  section,  and  shall  deliver  the  same 
to  such  college,  school  or  university.  If  two  or  more  medical 
colleges,  schools  or  universities  are  entitled  to  receive  corpses 
under  the  provisions  of  this  act  and  shall  have  given  notice  as 
aforesaid,  they  shall  receive  the  same  in  proportion  to  the  number 
of  matriculated  students  in  each  college,  school  or  university  who 
are  pursuing  courses  of  anatomy  and  surgery  at  the  time  of  mak- 
ing the  apportionment.  The  professors  and  teachers  in  every  col- 
lege, school  or  university  receiving  any  corpse  under  this  section 
shall  dispose  of  the  remains  thereto,  after  they  h^ve  served  the 
purposes  of  medical  science  and  study,  in  accordance  with  the 
r^ulations  of  the  local  board  of  health  where  the  college,  school  or 
university  is  situated.  Every  person  neglecting  to  comply  with  or 
violating  any  provision  of  this  section,  shall  forfeit  to  the  local 
board  of  health  where  such  non-compliance  or  violation  occurred, 
the  sum  of  twenty-five  dollars  for  every  such  non-compliance  or 
violation,  to  be  sued  for  by  the  health  officer  of  such  place,  and 
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when  recovered  to  be  paid  over,  less  the  costs  and  expensee  of  the 
action,  to  such  board  for  its  use  and  benefit  {A$  amended  by 
chapter  336  of  the  Laws  of  1913.) 

§  317.  Cadaver!  In  certain  conntlea.  The  governors, 
keepers,  wardens,  managers,  or  persons  having  lawful  control  and 
management  of  any  hospital,  prison,  almshouse,  sB^lum,  morgue  or 
other  receptacle  for  corpses  not  interred,  in  the  counties  of  Onon- 
da^,  09w^;o,  Madison  and  Cortland,  and  the  warden  of  the 
Auburn  state  prison,  in  the  county  of  Cayuga,  and  every  under- 
taker or  other  person  in  the  counties  of  Onondaga,  Osw^o,  Madi- 
eon  and  Cortland,  having  in  his  lawful  poeseeaion  any  such  corpses 
for  keeping  or  burial,  may  deliver,  and  they  axe  hereby  required  to 
deliver,  under  the  conditions  specified  in  this  section,  every  such 
corpse  in  their  or  hia  possession,  charge,  custody  or  control,  not 
plaoed  therein  by  relatives  or  friends  in  the  usual  manner  for  keep- 
ing or  burial,  to  the  medical  colleges  or  schools  in  said  counties  of 
Onondaga,  Oswego,  Kadiaon  and  Cortland,  authorized  by  law  to 
confer  either  the  degree  of  doctor  of  medicine,  or  the  degree  of 
doctor  of  dental  surgery  and  to  all  other  colleges  or  schools  incor- 
porated under  the  laws  of  the  state  in  said  counties  for  the 
purpose  of  teaching  medicine,  anatomy  or  surgery,  and  to  any 
university  in  either  of  said  counties  having  a  medical  pre- 
paratory course  of  instruction,  and  the  professors  and  teachers  in 
every  such  college,  school  or  university  may  receive  such  corpses 
and  use  the  same  for  the  purposes  of  medical,  anatomical  or 
surgical  science  and  study.  No  such  corpse  shall  be  so  delivered 
if  within  forty-eight  hours  after  death,  it  is  desired  for  interment 
by  relatives,  or  by  friends,  who  will  bear  the  expenses  of  its  inter- 
ment; nor  shall  a  corpse  be  so  delivered  or  received  of  any  person 
known  to  have  relatives,  whose  places  of  residence  are  also  known, 
without  the  assent  of  such  relatives;  and  such  relatives  ehall  be 
deemed  to  have  assented  thereto,  unless  they  shall  claim  such 
corpse  for  -the  interment  within  twenty-four  hours  after  being 
notified  of  the  death  of  such  peison.  If  the  remains  of  any  person 
90  delivered  or  received  shall  be  subsequently  claimed  for  inter- 
ment by  any  relative  or  by  any  friend  who  will  bear  the  expense 
of  such  interment,  they  shall  be  given  up  to  such  relative  or  friend 
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for  interment.  Any  person  claiming  any  corpse  or  remains  for 
interment,  as  provided  in  this  section,  may  be  required  by  the 
persona,  college,  school,  nniveraity  or  officer  or  agent  thereof,  in 
whose  possession,  charge  or  custody  the  same  may  be,  to  present 
an  affidavit  stating  that  he  is  such  relative  or  friend,  and  the  facts 
and  circumstances  upon  which  the  claim  that  he  is  such  relative  or 
friend  is  bas^d,  and,  if  a  friend,  that  be  will  bear  the  expense  of 
such  interment,  the  expense  of  which  affidavit  shall  be  paid  by  the 
person  requiring  it.  If  such  person  shall  refuse  to  make  such 
affidavit,  such  corpse  or  remains  shall  not  be  delivered  to  him,  hut 
he  shall  forfeit  his  claim  and  right  to  the  same.  Any  such  college, 
school  or  university  in  either  of  said  counties  desiring  to  avail 
itself  of  the  provisions  of  this  section  shall  notify  said  governors, 
keepers,  wardens,  managers,  undertakers  and  other  persons  here- 
inbefore specified  in  the  county  where  said  college,  school  or  uni- 
versity is  situated,  or  in  any  of  said  adjoining  counties,  in  which 
no  such  college,  school  or  university  is  situated,  of  such  desire,  and 
thereafter  it  shall  be  obligatory  upon  sucb  governors,  keepers, 
wardens,  managers,  undertakers  and  other  persons  hereinbefore 
specified,  to  immediately  notify  the  proper  officer  or  officers  of 
said  college,  school  or  university,  whenever  there  is  any  corpse 
in  their  possession,  charge,  custody  or  control,  which  may  be 
delivered  to  a  medical  college,  school  or  university  under  this 
section,  and  to  deliver  the  same  to  such  college,  school  or  uni- 
versity. It  shall  be  the  duty  of  such  governors,  keepers,  wardens, 
managers  and  persons  having  lawful  control  and  management  of 
the  institutions  hereinbefore  mentioned,  after  being  duly  notified 
by  any  college,  school  or  university  of  its  desire  to  avail  itself  of 
the  provisions  of  this  section,  to  keep,  if  requested  so  to  do  by 
such  college,  school  or  university,  and  if  provided  by  such  medical 
college,  school  or  university  with  a  suitable  book  for  that  purpose, 
a  true  and  correct  record  of  any  and  all  corpses  thereafter  com- 
ing into  their  possession,  charge,  custody  or  control,  and  of  the 
disposition  made  of  the  same,  giving  the  name  of  such  corpses,  if 
known;  the  dates  of  death  and  burial,  if  known;  the  names  and 
places  of  residence,  if  known,  of  the  relatives  of  such  corpses;  the 
,  names  of  the  persona  by  whom  such  corpses  are  claimed  for  inter- 
ment, and  the  names  of  the  colleges,  schools,  univerMties  or  per- 
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BODS,  to  whom  the  same  are  delivered  and  the  dates  of  such  deliv- 
eries; which  said  booka  ^all  be  open  to  the  inspection  of  the  offi- 
cers and  agents  of  such  college,  school  or  university  furnishing  the 
same  and  to  the  officers  and  agents  of  any  other  medical  college, 
school  or  university  entitled  to  receive  corpses  from  the  same 
county.  If  two  or  more  colleges,  schools  or  nniversities  located  in 
any  one  of  said  counties  are  entitled  to  receive  corpses  from  the 
same  or  from  said  adjoining  conntiea,  they  shall  receive  the  same 
in  proportion  to  the  numher  of  matriculated  students  in  each  col- 
lege. The  professors  and  teachers  in  every  college,  school  or  uni- 
versity receiving  any  corpse  under  this  section,  shall  dispose  of  the 
remains  thereof,  after  they  have  served  the  purposeB  of  medical, 
anatomical  or  surgical  science  and  study,  in  accordance  with  the 
regulations  of  the  local  board  of  health  where  the  college,  school 
or  university  is  situated.  Any  person  neglecting  to  comply  with 
or  violating  any  provision  of  this  section,  shall  forfeit  and  pay  a 
penalty  of  twenty-five  dollars  for  each  and  every  such  non-compli- 
ance or  violation  thereof,  and  it  shall  be  the  duty  of  the  health 
officer,  or  person  performing  his  duties,  in  the  places  where  said 
medical  colleges,  schools  or  universities  are  situated,  whenever  he 
shall  have  knowledge  or  information  of  any  non-compliance  with, 
or  violation  of,  any  provision,  or  provisions,  of  this  section,  to  sue 
for  and  recover,  in  his  name  of  office,  the  aforesaid  penalty,  and 
to  pay  over  the  amount  so  recovered,  less  the  cost  and  expenses  of 
the  action,  to  the  health  board  of  said  locality,  for  its  use  and 
benefit. 


§  31D.  Comient*  requisite  to  tke  establiahment  of 
Hoipitali  or  oampa  for  tlie  treatment  of  pvlmonarj 
tubercnloile.  A  hospital,  camp  or  other  establishment  for  the 
treatment  of  patients  suffering  from  the  disease  known  as  pulmon- 
ary tuberculosis,  shall  not  be  established  in  any  town  by  any  person, 
association,  corporation  or  municipality  except  when  authorized 
as  provided  by  this  section.  The  person,  association,  corporation 
or  municipality  proposing  to  establish  such  a  hospital,  camp  or 
other  establishment  shall  file  with  the  btate  commissioner  of  health 
a  petition  describing  the  character  thereof,  stating  the  coon^  and 
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town  in  which  it  is  to  be  located  and  describing  the  aite  in  such 
cown  for  such  proposed  hospital,  camp  or  other  establishment,  and 
requesting  the  commissioner  to  £2  a  date  and  place  for  a  hearing 
on  such  petition  before  the  state  coramibBioner  of  health  and  the 
local  health  officer,  who  shall  constitute  a  board  to  approve  or  dis- 
approve the  establishment  of  such  hospital,  camp  or  other  establish- 
ment in  accordance  with  sach  petition.  The  state  commissioner 
of  health  shall  fix  a  date  and  place  for  a  hearing  on  such  petition, 
which  date  shall  be  not  less  than  thirty  nor  more  than  forty  days 
after  the  receipt  thereof.  A  notice  of  such  bearing  specifying  the 
date  and  place  thereof  and  briefly  describing  the  proposed  site  for 
such  hospital,  camp  or  other  establishmeoit  shall  be  mailed  to 
the  person,  association,  corporation  or  municipality  proposing  to 
establish  the  same  and  to  the  health  officer  and  each  member  of 
the  board  of  health  of  the  town  in  which  it  ig  proposed  to  establish 
such  hospital,  camp  or  other  establishment  at  least  twenty  days 
before  the  hearing,  and  also  published  twice  in  a  local  newspaper 
of  the  town,  or  if  there  is  no  such  paper  published  therein,  then 
in  the  newspapers  of  the  county  designated  in  pursuance  of  law 
to  publish  the  session  laws.  At  the  time  and  place  fixed  for  such 
hearing  the  state  commissioner  of  health,  or  his  deputy  when 
designated  by  the  commissioner,  and  the  local  health  officer  shall 
hear  the  petitioner  and  any  person  who  desires  to  be  heard  in 
reference  to  the  location  of  such  hospital,  camp  or  other  establish- 
ment, and  ihey  shall  within  thirty  days  after  the  hearing,  if  they 
are  able  to  agree,  approve  or  disapprove  of  the  location  thereof 
and  shall  notify  the  person,  association,  corporation  or  municipal- 
ity of  their  determination.  At  any  time  after  the  filing  of 
such  petition  and  before  the  acquiring  of  the  title  of  such  site,  the 
state  commissioner  of  health,  on  the  written  request  of  the  person, 
association,  corporation  or  municipality  filing  such  petition,  may 
modify  the  description  of  such  proposed  sits  as  stated  in  such 
petition  by  omitting  therefrom  any  portion  of  the  site  so  described 
not  yet  acquired  which  he  shall  determine  to  be  unnecessary  for 
the  purposes  of  such  hospital,  Camp  or  other  establiphment.  The 
state  commissioner  of  health  shall  within  thirty  days  after  such 
determination  to  modify  such  description  notify  the  petitioner 
thereof    in    writing.      The    determination    of    the    state    com- 
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missioiier  of  healUi,  or  his  depn^  as  the  case  ma^  l>e,  and  the 
local  health  officer  shall  be  final  and  conclueiTe;  bnt  if  within 
thirty  dajB  after  the  hearing  they  are  unable  to  agree,  th^  shall 
within  such  thirty  days  notify  the  peraon,  association,  corporattcm 
or  monicipaltty  proposing  to  establiEdi  sacfa  hospital,  camp  or 
other  establishment  tliat  they  are  unable  to  agree.  WiUiln  ten 
days  after  the  receipt  of  snch  notice,  such  person,  association, 
coTporation  or  municipality  may  file  in  the  office  of  the  state  com- 
missioner of  health  a  request  that  the  petition  be  referred  to  a 
board  consisting  of  the  lieutenant-governor,  the  speaker  of  the 
assembly  and  the  state  commissioner  of  health.  Such  ofGcers  shall 
approve  or  disapprove  of  the  proposed  location  of  such  hospital, 
camp  or  other  establishment  after  a  hearing  of  which  notice  shall 
be  mailed  to  the  peteon,  association,  corporation  or  municipality 
proposing  to  establish  the  same  and  to  the  health  officer  and  to  each 
member  of  the  local  board  of  health  of  the  town,  or  without  a  hear- 
ing, upon  the  evidence,  papers  and  documents  filed  with  the  state 
commissioner  of  health  or  that  may  be  submitted  to  them,  as  the 
board  shall  determine.  Thc^  shall  make  their  determination 
within  thirty  days  after  the  request  for  such  submission  has  been 
filed  in  the  ofdce  of  the  state  commissioner  of  health  and  cause  a 
copy  thereof  to  be  mailed  to  the  p^'son,  association,  corporation  or 
municipality  proposing  to  establish  such  hospital,  camp  or  other 
establishment  and  to  the  health  officer  of  the  town  in  which  it  is 
proposed  to  establish  the  same.  Such  determination  shall  be  final 
and  conclusive.  (As  amended  by  chapter  171  of  the  Laws  of 
1909,  by  chapter  291  of  the  Laws  of  1916,  and  chapter  421  of  the 
Laws  of  1919.) 

Uader  the  provisions  of  tlie  Public  Health  Lsw  for  the  eatablishment  of 
county  hospitals  for  the  c«r«  and  treatment  of  persons  suffering  from  tnbcr- 
eulosis  a  special  notice  should  be  givai  to  each  member  of  the  board  of  health 
of  the  town  and  the  health  officer  at  least  twenty  days  before  the  date  fixed 
for  the  hearing,  and  a  general  notice  to  all  of  the  people  of  the  tows  l? 
publication. 

Under  section  316  of  the  Public  Health  Law,  providing  that  the  Stat« 
Coffimissioner  of  Health  and  the  local  health  officer  shall  constltnte  a  board  to 
approve  or  disapprove  the  eatabliBhment  of  a  oounty  hosirital  for  the  treat- 
ment of  tuberculosis,  the  State  Commissioner  of  Health  has  do  authority  to 
del^ate  his  powers  bo  act  as  a  member  of  such  board  to  a  deputy  or  any  other 
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person,  and  «  bokrd  of  whioh  the  Commissioner  ie  DOt  a  nxmber  has  no 
Juried  ietion. 

A  deputy  Kppoititod  under  the  provieiona  of  ^&pter  56B  of  the  Laws  of  1D13, 
wha  ia  to  "  perfonn  eueh  duties  as  may  be  preMribed  by  the  Commissioner," 
is  not  and  cannot  be  authoriied  to  perform  the  duties  of  this  specially  consti- 
tnted  board,  nor  is  Uie  Commissioner  authoriced  to  make  his  aBslatant  a 
member  of  the  board. 

Such  a  board  haa  no  jurisdiction  where  one  member  of  the  town  board 
of  health  haa  not  been  giren  a  nrritten  notice  at  least  tventy  days  befors  the 
hearing.  Hiis  li  true,  although  sud  member  declared  that  he  did  not  care  to 
be  eerred  and  was  not  interested  in  the  matter. 

It  aeenM,  that  if  a  proceeding  by  certiorari  had  not  been  taken  In  this  case, 
and  the  board  had  been  permitted  to  act,  although  without  juriadictim,  a 
proper  party  would  have  been  entitled  to  bring  an  action  to  prereiit  the 
expenditure  of  the  public  funds,  for  where  an  act  is  done  without  jurisdiction 
eren  the  consent  of  a  party  does  not  operate  to  gire  jurisdiction.  People  ev 
reL  B»okb«4  y.  Bigg;  ITl  App.  Div.  373. 

§  320.  Reports  of  tnberonloals  "hj  phjBiolani  and 
others.  Tubewuloais  is  hereby  declared  to  be  an  infectiouB  and 
communicable  disease,  dangerous  to  tbe  public  health.  It  shall  be 
the  duty  of  every  physician  in  the  state  of  New  York,  to  rqwrt 
by  telephone  or  in  person  or  in  writing  on  a  form  to  be  furnished 
as  hereinafter  provided,  the  name  and  address,  of  every  person 
known  by  said  physician  to  have  tuberculosis,  to  the  health  officer 
of  the  city,  town  or  village  in  which  said  person  resides  or  may 
be,  within  twenty-four  hours  after  such  fact  comes  to  the  knowl- 
edge of  said  physician.  It  shall  also  be  the  duty  of  the  chief 
officer  having  charge  for  the  time  being  of  any  hospital,  dispen- 
saiy,  asylum  or  other  similar  private  or  public  institution  to 
report  the  name,  age,  sex,  color,  occupation,  place  where  last 
employed  if  known  and  the  previous  address  of  every  patient 
having  tuhercnlosia  who  comes  into  his  care  or  under  his  ot^erra- 
tion,  within  twenty-four  hours  thereafter  to  the  health  officer  of 
the  city,  town  or  village  in  which  said  patient  resided  immediately 
previous  to  admission  to  said  institution;  except  that  if  such  resi- 
dence be  outside  of  the  state  of  New  York  then  such  report  shall 
be  made  to  the  state  commissioner  of  health. 

Any  i^ysician,  nuree,  employer,  teacher,  head  of  a  family, 
landlord,  or  other  person  may  report  in  writing  the  name  and 
address  of  any  person  coming  under  his  observation  who  appears 
to  be  suffering  from  tuberculosis  to  the  health  officer  of  the  city, 
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town  or  village  in  which  such  person  ta,  and  the  health  offiwr 
shall  thereupon  take  such  steps  as  may  be  prescribed  by  the  sani- 
tary code  provided  the  pereon  making  euch  report  Higns  hia  own 
name  and  address  thereon. 

Each  registrar  of  vital  statistics  shall  promptly  report  to  the 
health  officer  the  name  and  address  of  every  person  reported  to 
him  as  having  died  from  tuberculosis.  The  health  officer  shall 
ascertain  whether  such  person  has  been  previously  reported  as 
having  tuberctiloais  bj  the  physician  signing  the  death  certificate, 
and  if  it  appears  that  such  physician  has  not  so  reported  such 
person,  the  health  officer  shall  call  the  attention  of  such  physician 
to  the  provisions  of  this  section.  In  case  of  repeated  violations  of 
the  provisions  of  this  section  by  any  physician  the  health  officer 
shall  report  such  repeated  violations  to  the  board  of  health  or 
other  local  health  authorities,  who  shall  cause  such  steps  to  bo 
taken  as  may  be  necessary  to  enforce  the  penalty  provided  for 
snch  violation. 

(As  ameTided  by  chapter  370  of  the  Laws  of  1916.) 
§  321.  Examination  of  spntnan.  It  shall  be  the  duty  of 
every  health  officer  of  a  city,  town  or  village,  when  so  requested  by 
any  physician,  or  by  authorities  of  any  hospital  or  dispensary,  to 
make  or  cause  to  be  made  a  microscopical  examination  of  the 
sputum  forwarded  to  him  as  that  of  a  person  having  symptoms  of 
tuberculosis,  which  shall  be  forwarded  to  such  officer  accompanied 
by  a  blank  giving  name,  age,  sex,  color,  occupation,  place  where  last 
employed,  if  known,  and  address  of  the  person  whose  sputum  it  is. 
It  shall  be  the  duty  of  said  health  officer  promptly  to  make  a  re- 
port of  the  results  of  such  examination,  free  of  charge,  to  the 
physician  or  person  upon  whose  application  the  same  is  made. 

g  322.  Protection  of  records.  It  shall  be  the  duty  of 
every  health  officer  of  a  city,  town  or  village  to  cause  all  reports 
made  in  accordance  with  the  provisions  of  section  three  hundred 
and  twenty,  and  also  all  results  of  examinations,  showing  the  pres- 
ence of  the  bacilli  of  tuberculosis,  made  in  accordance  with  the  pro- 
visions of  section  three  hundred  and  twenty-one,  to  be  recorded  in 
a  register,  of  which  he  shall  be  the  custodian.  Siieh  register  shall 
not  be  open  to  inspection  by  any  person  other  than  the  health 
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authorities  of  the  state  and  of  the  said  city,  town  or  village,  and 
said  health  authorities  shall  not  permit  any  anch  report  or  record 
to  be  divulged  so  as  to  disclose  the  identity  of  the  person  to  whom 
it  relates,  except  as  may  be  necessary  to  carry  into  effect  the  pro- 
visions of  this  article. 

§  323.  DUinf  ectlon  of  premise*.  In  case  of  the  vacation 
of  any  apartments  or  premises  by  the  death  or  removal  therefrom 
of  a  person  having  tuberculosis,  it  shall  be  the  duty  of  the  attend- 
ing physician,  or  if  there  be  no  such  physician,  or  if  such  physician 
be  absent,  of  the  owner,  leasee,  occupant,  or  other  person  having 
charge  of  the  said  apartments  or  premises,  to  notify  the  hnaltb 
officer  of  said  city,  town  or  village,  of  said  death  or  removal  within 
twenty-four  hours  thereafter,  and  such  apartments  or  premises  so 
vacated  shall  not  again  be  occupied  until  duly  disinfected,  cleansed 
or  renovated  as  hereinafter  provided. 

I  324.  Healtlk  officer  to  direct  dialnf  eetlon,  eleaas- 
Ins  or  renoTatioa.  When  notified  of  the  vacation  of  any 
apartments  or  premises  as  provided  in  section  three  hundred  and 
twenty-three  hereof,  the  local  health  officer  or  one  of  his  assistants 
or  deputies,  shall  within  twenty-four  hours  thereafter  visit  said 
apartments  or  premises  and  shall  order  and  direct  that,  exceq)t  for 
purposes  of  cleansing  or  disinfection,  no  infected  article  shall  be 
removed  therefrom  until  properly  and  suitably  cleansed  or  disin- 
fected, and  said  health  c^cer  shall  determine  the  manner  in  which 
such  apartments  or  premises  shall  be  disinfected,  cleansed  or  reno- 
vated in  order  that  they  may  be  rendered  safe  and  suitable  for  oc- 
cupancy. If  the  health  au^orities  determine  that  disinfection  ia 
sufficient  to  render  them  safe  and  suitable  for  occupancy,  such 
apartments  or  premises  together  with  all  infected  articles  therein 
shall  immediately  be  disinfected  by  the  health  authorities  at  public 
expense,  or,  if  the  owner  prefers,  by  the  owner  at  bis  expense,  to 
the  satisfaction  of  the  health  authoritiee.  Should  the  health  au- 
thorities determine  that  such  apartments  or  premisee  are  in  need 
of  thorough  cleansing  and  renovation,  a  notice  in  writing  to  this 
effect  shall  be  served  upon  the  owner  or  agent  of  said  apartments 
or  premises,  and  said  owner  or  agent  shall  thereupon  proceed  to 
the  cleansing  or  renovating  of  such  apartments  or  premises  in 
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accordance  with  the  uutroction  of  the  health  aathoTities,  and 
meh  cleansing  and  renovation  shall  be  done  at  the  expense  of  the 
taid  owner  or  agent 

§  335.  Prohibiting  occnpanoy  until  order  of  health 
officer  Is  complied  with.  In  case  the  orders  or  directioaa  of 
the  local  health  officer  requiring  the  disinfection,  cleansing  or 
renovation  of  any  apartments  or  premises  or  any  articles  therein 
aa  hereinbefore  provided,  shall  not  be  complied  with  within  forty- 
eight  hours  after  such  orders  or  directions  shall  be  given,  the 
health  officer  may  cause  a  placard  in  words  and  form  substantially 
as  follows  to  be  placed  upon  the  door  of  the  infected  apartments 
or  premises: 

"  Tuberculosis  is  a  communicable  disease.  These  apartments 
have  been  occupied  by  a  consumptive  and  may  be  infected.  They 
must  not  be  occupied  until  the  order  of  the  health  officer  directing 
their  disinfection  or  renovation  has  .been  complied  with.  This 
notice  must  not  be  removed  under  the  penalty  of  the  law  except  by 
the  health  officer  or  other  duly  authorized  official." 

9  326.  Prohibiting  careleuneia  of  a  person  havinc 
tuberculosis.  Any  person  having  tuberculosis  who  shall  dis- 
pose of  his  sputum,  saliva  or  other  bodily  secretion  or  excretion 
so  as  to  cause  oSense  or  danger  to  any  person  or  persons  occupy- 
ing the  same  room  or  apartment,  house  or  part  of  a  house,  shall,  on 
complaint  of  any  person  or  persons  subjected  to  such  offense  or 
danger,  be  deemed  guilty  of  a  nuisance,  and  any  persona  subjected 
to  such  a  nuisance  may  make  complaint  in  person  or  writing  to  the 
health  officer  of  any  city,  town,  or  village  where  the  nuisance  com- 
plained of  is  committed.  And  it  shall  be  the  duty  of  the  local 
health  officer  receiving  such  complaint  to  investigate  and  if  it  ap 
pears  that  the  nuisance  complained  of  is  such  as  to  cause  offense  or 
danger  to  any  person  occupying  the  same  room,  apartment,  house 
or  part  of  a  house,  he  shall  serve  a  notice  upon  the  person  so  com- 
plained of,  reciting  the  alleged  cause  of  offense  or  danger  and  re- 
quiring him  to  dispose  of  his  sputum,  saliva  or  other  bodily  secre- 
tion or  excretion  in  such  a  manner  as  to  remove  all  reasonable 
cause  of  offense  or  danger.     Any  person  failing  or  refusing  to 
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comply  with  orders  or  regulations  of  the  local  health  officer  of  any 
city,  town  or  village,  reqmring  him  to  cease  to  commit  such 
nuiBBiiee,  shall  be  deemed  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  he  fined  not  more  than  ten  dollars. 

§  asrr.  Protection  of  patient's  family.  It  shall  be  the 
duty  of  a  physician  attending  a  patient  having  tuberculoais  to  take 
all  proper  precautions  and  to  give  proper  instructions  to  provide 
for  the  safety  of  all  individuals  occupying  the  same  house  or 
apartment,  and  if  no  physician  be  attending  such  patient  this  duty 
dhall  devolve  upon  the  local  health  officer,  and  all  duties  imposed 
upon  physicians  by  any  sections  of  this  article  shall  be  performed 
by  the  local  health  officer  in  all  cases  of  tuberculosis  not  attended 
by  a  physician,  or  when  the  physician  fails  to  perform  the  duties 
herein  specified,  and  shall  so  report. 

g  328.  ProTiding  that  phjsloian*  mhall  loake  a  com- 
plete statement  of  prooednre  and  preoantiona  on  a 
blank  to  be  fnrmlilied  by  tlte  bealth  officer.  It  shall  be 
the  duty  of  the  local  health  officer  to  transmit  to  a  physician  re- 
porting a  case  of  tuberculosis  as  provided  in  section  three  hundred 
and  twenty,  a  printed  statement  and  report,  in  a  form  approved  by 
the  state  commissioner  of  health,  naming  such  procedure  and  pre- 
cautions as  in  the  opinion  of  the  said  commissioner  are  necessary 
or  desirable  to  be  taken  on  the  premises  of  a  tuberculosis  patient 
It  shall  be  the  duty  of  the  local  health  authorities  to  print  and  keep 
on  hand  an  ample  supply  of  such  statements  and  reports  and  to 
furnish  the  same  in  sufficient  numbers  to  all  local  physicians. 
Upon  receipt  of  such  statement  and  report  the  physicians  shall 
either  carry  into  effect  all  auch  proceduree  and  precautions  as 
are  therein  prescribed,  and  shall  thereupon  sign  and  date  the  same 
and  return  it  to  the  local  health  officer  without  delay,  or,  if  auch 
attending  physician  be  unwilling  or  unable  to  carry  into  effect  the 
procedures  and  precautions  specified,  be  shall  so  state  upon  this 
report  and  immediately  return  the  same  to  the  local  health  officer 
and  the  duties  therein  prescribed  shall  thereupon  devolve  upon  said 
local  health  officer  who  shall  receive  the  fee  hereinafter  provided 
as  payment  of  the  services  of  the  physician  if  he  comply  with  the 
duties  herein  prescribed.    Upon  the  receipt  of  this  stat^tnent  and 
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report  the  local  health  officer  Bhall  carefully  examine  the  same,  and 
if  satisfied  that  the  attending  physician  has  taken  all  necessary 
and  desirable  precautionB  to  insure  the  safety  of  all  persona  living 
in  the  apartments  or  premises  occupied  by  the  persons  having 
tuberculosis,  the  said  local  health  officer  shall  issue  an  order  upon 
the  treasurer  of  the  city,  town  or  village  in  favor  of  the  attending 
physician,  except  where  such  physician  is  employed  by  and  re- 
ceives a  salary  from  the  state  of  New  York,  or  is  employed  by  and 
receives  a  salary  from  a  hospital,  sanatorium,  or  other  similar 
private  or  public  institution  in  the  state  of  New  York,  for  the  sum 
of  one  dollar  thereupon  to  be  paid  out  of  a  fund  which  shall  be 
provided  by  said  city,  town  or  village  But  no  euch  payment  shall 
be  made  to  any  physician  for  reporting  cases  of  tuberculosis  else- 
where than  in  the  city,  town  or  village  where  such  patient  resides. 
If  the  precaution  taken  or  instructions  given  by  the  attending 
physician  are,  in  the  opinion  of  the  local  health  officer,  not  such  as 
will  remove  all  reasonable  danger  or  probability  of  danger  to  the 
persons  occupying  the  same  house  or  apartments  or  premises,  the 
local  health  officer  ihall  return  to  the  attending  physician  the 
report  with  a  letter  specifying  the  additional  precautions  or  in- 
structions which  the  health  officer  shall  require  him  to  take  or  give; 
and  the  said  attending  physician  shall  immediately  take  the  addi- 
tional precautions  and  give  the  additional  instructions  specified 
and  shall  record  and  return  the  same  on  the  original  report  to  the 
local  health  officer.  It  shall  further  be  the  duty  of  the  local  health 
officer  to  transmit  to  the  physician  reporting  any  case  of  tuber- 
culosis a  printed  requisition,  in  a  form  approved  by  the  state  com- 
missioner of  health,  and  printed  by  the  local  health  authorities 
and  issued  in  sufficient  number  to  supply  local  physicians.  Upon 
this  requisition  blank  shall  be  named  the  materials  kept  on  hand 
by  the  local  health  officer  for  the  prevention  of  the  spread  of 
tuberculosis  and  it  shall  be  the  duty  of  the  local  health  officer  to 
supply  such  material  as  may  be  specified  in  such  requisitioi). 
Any  physician  may  return  a  duly  signed  reqaisitiOTi  to  the 
local  health  officer  for  such  of  the  specified  materials  and  in 
such  amount  as  he  may  deem  necessary  to  aid  him  in  preventing 
the  spread  of  the  disease,  and  all  local  health  officers  shall  honor, 
as  far  as  possible,  a  requisition  signed  by  the  attending  physi- 
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cian  in  racli  case.  It  shall  be  tbe  duty  of  every  local  health 
officer  to  transmit  to  every  physician  reporting  any  case  of  tubercu- 
losis, or  to  the  person  reported  as  suffering  from  this  disease, 
providing  the  latter  has  no  attending  physician,  a  circular  of 
information  approved  by  the  state  commissioner  of  health  and 
which  shall  be  provided  in  sufficient  quantity  by  the  local  health 
authorities.  This  circular  of  information  shall  inform  the  con- 
sumptive of  the  best  methods  of  treatment  of  his  disease  and  of 
the  precautions  necessary  to  avoid  transmitting  the  disease  to 
others.  (As  amended  by  chapter  426  of  the  Laws  of  1909,  and 
chapter  490  of  the  Laws  of  1911.) 

g  320.  Penaltr  for  failure  of  pliraioian  to  perform 
duties  or  for  making  fal«e  reports.  Any  physioiau  or 
person  practicing  as  a  physician  who  shall  knowingly  report  aa 
affected  with  tuberculosis  any  person  who  is  not  so  affected,  or  who 
eball  wilfully  make  any  false  statement  concerning  the  name,  age, 
Bex,  color,  occupation,  place  where  last  employed  if  known,  or  ad- 
dress of  any  person  reported  as  affected  with  tuberculosis,  or  who 
shall  certify  falsely  as  to  any  of  tbe  precautions  taken  to  prevent 
the  spread  of  infection,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thereof  shall  be  subject  to  a  fine  of  not  more 
than  one  hundred  dollars. 

8  330.  Reportiac  recovery  of  patient.  Upon  the  re- 
covery of  any  person  having  tuberculosis,  it  shall  be  the  duty  of  the 
attending  physician  to  make  a  report  of  this  fact  to  tbe  local  health 
officer,  who  shall  record  the  same  in  the  records  of  his  office,  and 
shall  relieve  said  person  from  further  liability  to  any  require- 
ments imposed  by  this  article, 

§  331.  General  penalty.  Any  person  violating  any  of  the 
provisions  of  sections  three  hundred  and  twenty  to  three  hundred 
and  thirty,  both  inclusive,  of  this  article,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished, 
except'as  in  this  article  otherwise  provided,  by  a  fine  of  not  less 
than  five  dollars  nor  more  than  fifty  dollars. 

§  332.  Application  of  provisions.  No  portion  of  sections 
three  hundred  and  twenty  to  three  hundred  and  thirty-one,  both 
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inclusive,  ahall  apply  to  the  city  of  New  York,  nor  shall  die  pas- 
sage of  said  sections  modify  or  repeal  any  of  the  provisions  of 
the  charter  of  the  city  of  New  York,  or  any  rule  or  regulation 
issued  by  the  department  of  health  of  aaid  New  York  city. 

S  333.  Idke  prlTilegei  in  hospitals  to  be  sniBted  to 
matriculated  student*  of  medical  eolleses.  Wheaievta 
the  managers,  govemors,  or  person  or  persons  having  lawful  control 
and  management  over  any  public  hospital  in  any  city  or  county 
in  this  state,  shall  grant  to  matriculated  students  of  any  legally 
incorporated  medical  college  in  said  city  or  county,  privileges  of 
admission  to  such  hospital  for  hearing  clinics  or  lectures,  or  receiv- 
ing medical  or  surgical  instruction  therein,  the  like  privileges  and 
advantages  shall  be  granted  to  the  matriculated  students  in  eadi 
and  all  legally  incorporated  medical  colleges  in  said  city  and 
county  who  may  desire  the  same,  without  distinction  or  preference, 
and  upon  equal  terms  and  conditions  to  all.  Nothing  in  this  sec- 
tion shall  prevent  the  managers  of  hospitals  from  limiting  the 
attendance  of  students  in  such  hospitals  to  a  number  compatible 
with  the  welfare  of  patients.  But  in  such  limitation  they  shall 
receive  students  from  such  legally  inoorporated  medical  colleges 
,  applying  for  such  admission  in  proportion  to  the  number  of 
students  in  attendance  upon  such  coUegeu 

§  334.  Iron  stairways  on  outside  of  Hospital  bnlld- 
iuK*'  All  hospital  buildings  used  for  general  hospital  purposes, 
or  hospitals  or  asylums  for  the  insane,  or  any  hospital  buildings 
which  are  more  than  two  stories  high,  other  than  those  which  are 
fireproof  in  their  construction,  shall  have  properly  constructed  iron 
stairways  on  the  outside  thereof,  with  suitable  doorways  leading 
thereto  from  each  story  above  the  first,  for  use  in  case  of  fire. 
It  shall  be  the  duty  of  the  trustees,  managers,  owners  or  pro- 
prietors of  such  hospitals  or  asylums  to  cause  such  stairways  to  be 
constructed  and  maintained.  If  the  trustees  or  owners  ^f  any 
hospital  as  herein  described,  except  those  owned  and  maintained 
by  a  city,  a  county,  or  the  state,  shall  fail  to  provide  such  stairways 
before  the  first  day  of  October,  eighteen  hundred  and  nine^-stz, 
then  the  local  authorities  shall  proceed  to  erect  such  stairways, 
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and  the  coat  thereof  may  be  recovered  by  an  action  at  law  irom 
the  property  of  aaid  hospital. 

The  district  attorney  of  each  county  is  hereby  charged  with 
the  execution  of  this  statute,  except  in  the  case  of  hospitals  erected 
or  maintained  by  the  state,  city  or  by  a  county. 

The  prorisicms  of  this  section  shall  not  apply  to  any  inatita- 
tim  in  any  of  the  cities  or  counties  of  this  state,  which  the  fire 
department  of  said  city  or  district  attorney  of  the  county  shall 
certify  in  writing  to  be  fireproof  to  an  extent  which  will  not 
require  the  appliances  and  fixtures  provided  for  in  this  section. 
The  certificate  exempting  institutions  from  the  operations  of  this 
Kotion  ^all  be  filed  during  the  month  of  January  in  each  year, 
in  the  office  of  the  county  clerk  of  the  county. 

SmUoui  340,  S4I,  S42  and  343  npnled  bj  diapter  110  of  th«  Uwi  (rf  1917. 

ARTIOI.E  17-B. 

Added  b7  Cbsptei  M4  of  tbs  Lam  of  l»ll. 
Regulation  of  Oertaixt  Oontacioiu  DiieMes, 

Section  343-m.  Suspected  persons. 
343-n.    Convicted  persons. 
343k).    Treatment  required. 
343-p.    Free  treatment  for  indigent  persons. 
8i3-q.    Treatment  only  by  physicians  or  on  their  pre- 
scriptions. 
843-r.     £eports  end  information  confidential. 
843-8.     Penalties. 
34S-t     Definitions. 

8  343-m.  Suspected  peraoua.  Whenever  the  board  of 
health  or  health  officer  of  a  health  district  shall  have  reasonable 
ground  to  bdieve  that  any  person  within  the  jurisdiction  of  snch 
board  or  health  officer  is  suffering  from,  or  infected  with,  any  in- 
fections Toiereal  disease  and  is  likely  to  infect  or  to  be  the  source 
of  infection  of  any  other  person,  such  board  of  health  or  health 
officer  shall  cause  a  medical  examination  to  be  made  of  such  per- 
son, for  the  purpose  of  ascertaining  whether  or  not  snch  person  is 
in  fact  suffering  from,  or  infected  with,  such  disease,  and  every 
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Buch  person  shall  submit  to  such  examination  and  permit  snch 
specimens  of  blood  or  bodily  discharges  to  be  taken  for  labora- 
tory examinations  as  may  be  necessary  to  establish  the  presence 
or  absence  of  such  disease  or  infection,  provided,  that  the  re- 
quired examination  shall  be  made  by  the  health  officer,  or,  at 
the  option  of  the  person  to  be  examined,  by  a  lieensed  physician 
who,  in  the  opinion  of  the  health  officer,  is  qualified  for  this  work 
and  is  approved  by  him,  and  such  licensed  physician  making  such 
examination  ehall  report  thereon  to  the  board  of  health,  health  de- 
partment or  health  officer,  but  shall  not  issue  a  certificate  of  free- 
dom from  venereal  disease  to  or  for  the  person  examined.  Such 
suspected  person  may  apply  to  a  magistrate  for  an  order  reetratn- 
ing  such  examination  and  no  examination  shall  then  be  made 
except  upon  order  of  such  magistrate.  Before  such  examination 
each  suspected  person  shall  be  informed  of  this  right  and  be  given 
an  opportunity  to  avail  himself  or  herself  thereof. 

5  343-n,  Gonvloted  persons.  Every  person  convicted  of 
vagrancy  under  subdivision  three  or  four  of  section  eight  hundred 
and  eighty-aeven  of  the  code  of  criminal  procedure  or  under  sec- 
tion one  hundred  and  fifty  of  the  tenement  house  law  or  under 
any  statute  or  ordinance  for  any  offense  of  the  nature  specified 
in  subdivision  four  of  section  eight  hundred  and  eighty-seven  of 
the  code  of  criminal  procedure,  or  any  person  convicted  of  fre- 
quenting disorderly  houses  or  houses  of  prostitution,  shall  be 
reported  by  the  court  or  magistrate  before  whom  such  conviction 
is  had  to  the  board  of  health  or  health  officer  of  the  health  dis- 
trict in  which  the  offense  occurred,  and  shall  not  be  released  from 
the  jurisdiction  of  such  court  or  magistrate  until  the  person  so 
convicted  has  been  examined  aa  provided  for  in  the  preceding 
section. 

§  343-0.  Treatment  required.  Every  person  who,  by  the 
examination  as  provided  for  in  section  three  hundred  and  forty^ 
three-m,  is  found  to  be  suffering  from,  or  infected  with  any  in- 
fectious venereal  disease,  shall  be  required  by  the  board  of  health, 
or  the  health  officer  of  the  district  in  which  such  person  resides, 
to  conform  to  all  the  rules  and  regulations  made  and  approved 
by  such  board  of  health  or  health  officer  for  persons  so  diseased, 
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snch  rules  and  regulations,  except  as  to  the  city  of  New  York, 
to  be  first  approved  by  the  state  department  of  health.  Sach 
rules  and  regulations  shall  provide  that  such  person  shall  submit 
to  a  prescribed  course  of  treatment  by  a  duly  licensed  physician, 
engaged  by  the  infected  person,  who  has  been  approved  by  such 
board  of  health,  health  officer  or  the  state  department  of  health. 
Such  rules  and  regulations  may  provide  for  the  isolation  and 
treatment  of  persons  so  infected  and  the  local  board  or  health 
officer  shall  in  that  case  define  the  place  and  limits  of  the  area 
within  which  such  person  shall  be  isolated,  and  the  conditions 
under  which  such  isolation  and  treatment  shall  be  terminated. 
Any  of  such  rules  and  regulations  may  be  reviewed  in  the  courts 
and  tested  as  to  reasonableness  in  a  proceeding  instituted  by  any 
person  directed  to  conform  therewith  pursuant  to  this  article. 

§  343-p.  Free  treatment  for  indigent  pemoni.  Any 
person  who  is  suffering  from  a  venereal  disease  in  an  infectious 
stage  and  who  is  unable  to  pay  for  treatment  may  make  appHca* 
tion  for  care  and  treatment  to  the  board  of  health  of  the  health 
district  in  which  such  person  resides  and  such  board  shall  promptly 
institute  treatment.  If  such  board  or  health  officer  after  in- 
vestigation finds  that  such  person  is  in  fact  unable  to  pay  for 
such  treatment,  such  treatment  shall  be  continued  for  such  person 
without  cost  at  the  expense  of  the  said  district. 

§  343-q.  Treatment  onl7  hj  physicians  or  on  their 
prescriptions.  No  person,  other  than  a  licensed  physician, 
shall  treat  or  prescribe  for  a  ease  of  venereal  disease,  or  dispense 
a  drug,  medicine  or  remedy  for  the  treatment  of  such  a  disease 
except  on  prescription  of  s  duly  licensed  physician.  Such  pre- 
scription shall  be  retained  by  the  person  dispensing  such  drug, 
medicine  or  remedy,  and  no  copy  of  such  prescription  shall  be 
made  by  or  delivered  to  any  person,  and  such  prescription  shall 
be  filled  but  once. 

§  343-r.  Zteports  and  information  confidential.  All 
reports  or  information  secured  by  a  board  of  health  or  health 
officer  under  the  provisions  of  this  article  shall  be  absolutely  con- 
fidential except  in  so  far  as  is  necessary  to  carry  out  the  purposes 
of  the  article. 
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I  343-*.  Penaltlfts.  Anj  peison  who  shall  violste  any  of 
tlie  provisions  of  this  article  or  any  rule  or  r^ulation  made  and 
approved  under  the  provisions  of  section  three  hundred  and  fortv- 
three-o  shall  be  gnilty  of  a  misdemeanor.  Anj  person  who, 
knowing  himself  or  herself  to  be  infected  with  venereal  disease^ 
such  as  chanoroid,  gonorrhea  or  syphilis,  in  any  of  the  variations 
or  stages  of  such  diseases,  has  sexual  intercourse  with  a  person  in 
the  military  or  naval  service  of  the  state  or  of  the  United  States 
■hall  be  guilty  of  a  felony, 

I  343-t.  DefinitioiM.  The  term  "  health  district "  as  used 
in  this  article  shall  mean  a  city,  town,  village  or  consolidated 
health  district  having  a  separate  board  of  health. 

ARTICLE  19. 

Added  by  Chapter  445  of  th*  Lawa  of  191a. 
Operatloiu  for  the  Preventloii  of  Prooreatlom. 

Section  350.  Soard  of  examiners;  compensation  and  expenses. 

351.  General  powers  and  duties  of  the  board;  persons  to 
be  operated  upon. 

852.  Appointment  of  counsel  to  persons'  to  be  operated 
upon. 

iSZ.  Unauthorized  and  illegal  operaUons. 
§  360.  Board  of  ezomlnera;  compenaation  and  ex- 
pense*. Immediately  after  the  passage  of  this  act,  the  governor 
shall  appoint  one  surgeon,  one  neurologist  and  one  practitioner  of 
medicine,  each  with  at  least  ten  years'  experience  in  the  actual 
practice  of  his  profession,  for  a  term  of  five  years,  to  be  known  as 
the  board  of  examiners  of  feeble-minded,  criminals  and  other  de- 
fectives, which  board  is  hereby  created.  The  compensation  of  the 
members  of  such  board  shall  be  ten  dollars  per  diem  for  each  day 
actually  engaged  in  tihe  performance  of  the  duties  of  the  board, 
and  dieir  actual  and  necessary  traveling  expenses.  Any  vacancies 
occurring  in  said  board  shall  be  filled  by  appointment  of  the 
governor  for  the  unexpired  term. 

g  361.  General  ponrers  and  dntie*  of  tlie  board; 
persons  to  be  operated  upon.  It  shall  be  the  duty  of  the 
said  board  to  examine  into  the  mental  and  physical  condition  and 
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the  record  and  family  history  of  the  feeble-minded,  epileptic, 
criminal  and  other  defective  inmates  confined  in  the  several  state 
hospitals  for  the  insane,  state  prisoim,  reformatories  and  charitable 
and  penal  institutions  in  the  state,  and  if  in  the  judgment  of  the 
majority  of  said  board  procreation  by  any  such  person  would  pro- 
duce children  with  an  inherited  tendency  to  crime,  insanity,  feeble- 
mindedness, idiocy  or  imbecility  and  there  is  no  probability  that 
the  condition  of  any  such  person  so  examined  will  improve  to  such 
an  extent  as  to  render  procreation  by  any  such  person  advisable, 
or  if  the  physical  or  mental  condition  of  any  such  person  will  be 
subBtsntially  improved  thereby,  then  said  board  sh&ll  appoint  one 
of  its  members  to  perform  such  operation  for  the  prevention  of 
procreation  as  shall  be  decided  by  said  board  to  be  most  effective. 
The  criminals  who  shall  come  within  the  operation  of  this  law 
shall  be  those  who  have  beeo  convicted  of  the  crime  of  rape  or 
of  such  succession  of  offenses  against  the  criminal  law  as  in  the 
opinion  of  the  board  shall  be  deemed  to  be  sufficient  evidence  of 
confirmed  criminal  tendencies. 

9  3B2.  Appointment  of  ooansel  to  penon  to  he 
operated  upon.  The  board  of  examiners  shall  apply  to  any 
judge  of  the  supreme  court  or  county  judge  of  the  county  in  which 
said  person  is  confined,  for  the  appointment  of  cotinsel  to  represent 
the  person  to  be  examined.  Said  counsel  to  act  at  a  hearing  before 
the  judge  and  in  any  subsequent  proceedings  and  no  order  made  by 
said  board  shall  become  effective  until  five  days  after  it  shall  have 
been  filed  with  the  clerk  of  the  eonrt  and  a  copy  shall  have  been 
served  upon  the  counsel  appointed  to  represent  the  person  ex- 
amined and  proof  of  service  of  said  copy  of  the  order  to  he  filed 
with  the  clerk  of  the  court  All  orders  made  under  the  provisions 
of  this  act  shall  be  subject  to  review  by  the  supreme  court  or  any 
justice  thereof,  and  said  court  may  upon  appeal  from  any  order 
grant  a  stay  which  shall  be  effective  until  such  appeal  shall  have 
been  decided.  The  judge  of  the  court  appointing  any  counsel 
under  this  act  may  fix  the  compensation  to  be  paid  him.  No  sur- 
geon performing  an  operation  under  the  provisions  of  this  act  shall 
be  held  to  account  therefor.  The  record  taken  upon  the  ^camioa- 
tion  of  every  such  inmate  signed  by  the  said  board  of  examiners 
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ahall  be  preaerred  hy  the  institution  where  said  tomate  is  confined 
and  one  year  after  the  performance  of  the  operation  the  superin- 
tendent or  other  adniinistTative  officer  of  the  institution  wherein 
Buch  inmate  is  confined  shall  report  to  the  board  of  examiners  the 
condition  of  the  inmate  and  the  effect  of  such  operation  upon  such 
inmate,  and  a  oopj  of  the  report  shall  be  filed  witb  the  reoord  of 
the  examination. 

g  3B3.  ITiunitltoriied  and  illeeal  operation*.  Except 
as  authorized  by  this  act,  every  person  who  shall  perform,  en- 
courafre,  assist  in  or  otherwise  permit  the  performance  of  the 
operation  for  the  purpose  of  destroying  the  power  to  procreate  the 
human  species  or  any  person  who  shall  knowingly  permit  aucb 
operation  to  be  performed  upon  such  person  unless  the  same  ahall 
be  a  medical  necessity,  shall  be  guilty  of  a  misdemeanor. 

ARTICLE  20. 

Vital  Statlstlca. 
•  •««**»*•  • 

§  386.  Resistration  of  persons  in  Instltntiotts.     AU 

superintendents  or  managers  or  other  persons  in  charge  of  hos- 
pitals, almshouses,  lying-in  or  other  institutions,  public  or  private, 
to  which  persons  resort  for  treatment  of  diseases  or  confinement, 
or  to  which  persons  are  committed  by  process  of  law,  shall  make  a 
record  of  all  the  personal  and  statistical  particulars  relative  to  the 
inmates  in  their  institutions  when  this  act  takes  effect ;  which  are 
required  in  the  forms  of  the  certificate  provided  for  by  this  article 
as  directed  by  the  state  commissioner  of  health;  and  thereaftCT 
such  record  shall  be  by  them  made  for  all  future  inmates  at  the 
time  of  their  admittance.  In  the  case  of  persons  admitted  or 
committed  for  treatment  of  disease,  the  physician  in  chai^  shall 
specify  for  entry  in  the  record,  the  nature  of  the  disease,  and 
where,  in  his  opinion,  it  was  contracted.  The  personal  particulars 
and  information  required  by  this  section  shall  be  obtained  from  the 
individual  himself  if  it  is  practicable  to  do  so;  and  when  thev 
cannot  be  bo  obtained,  they  shall  be  obtained  in  as  complete  a 
manner  as  possible  from  relatives,  friends,  or  other  persona  ac- 
quainted with  the  facta.  {As  added  hy  chapter  619  of  Laws  of 
1918.) 
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PUBLIC  OFFIOEB8  I.AW. 

Ckaptu  51,  LftwB  of  1909. 

AN  ACT  in  relation  to  public  oflScers,  conatituting  chapter  forty- 
seren  of  the  Consolidated  Laws. 


ARTICLE  3. 

Creation  and  Filling  of  Vacanoie*. 

S  36.  RemoTal  of  ton  or  village  officer  b7  court. 

Any  town  or  village  officer,  except  a  justice  of  the  peace,  may  be 
rauored  from  office  by  the  supresne  court  for  any  misconduct, 
maladministration,  malfeasance  or  tnalrereatiou  in  office.  An 
apfdication  for  Budi  ranoval  may  be  made  by  any  citizen  resident 
of  such  town  or  village  and  shall  be  made  to  the  appellate  division 
of  the  supreme  court  held  within  the  judicial  department  embrac- 
ing such  town  or  village.  Sach  application  shall  be  made  upon 
notice  to  such  town  officer  of  not  leas  than  eight  days,  and  a  copy 
of  the  charges  upon  which  the  application  will  be  made  must  be 
served  with  such  notice. 


STATE   FINANCE   I.AW. 

OMptw  58  of  tk«  Lawi  of  1909,  coottitutlng  Cbaptei  5S  of  the  ConaoUdxted 

Ameofted  hj  dikpteri  77,  149  uid  440,  Lawa  of  lOIOj  chsptera  293,  294 
tnd  2»S,  LawB  «(  1911;  diaptui  102  tnd  S14,  Lawi  of  IB1£;  chapter  342, 
Laws  of  1913;  chapter  2IS,  Lav*  of  1914;  lAapter  210,  Lawa  of  191S;  chapter* 
118,  223  and  392,  L«wa  of  1918;  chapter  090,  Laws  of  1917;  chapter  4B4, 
Law*  of  1916,  and  chaptera  83,  300  and  300,  Law*  of  1919. 

Section     2.  Fiscal  year. 


10.  Deposit  of  moneys  by  state  officers. 

11.  Deposit  of  moneys  by  charitable  and  benevolent  insti- 

tutions. 

12.  Proofs  required  upon  audit  by  the  comptroller. 
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Section  13.  ReguUtioQB  for  the  transmission  of  public  moneja. 

16.  Accountfl  and  contracta. 

17.  Itemized  and  monthly  acconnta  of  public  officers. 

18.  Inspection  of  supplies  and  entry  in  books. 

19.  Deposit  in  banks  of  moneys  received  by  state  insti* 

tutiona. 

20.  Annual  inventory  and  report  of  inatitutions. 

21.  Rendition  of  accounts. 

22.  Statements  of  aoooimta  not  rendered. 

23.  Statements  of  accounts  rendered. 

36.  Indebtedness  not  to  be  contracted  without  Bi^roprift- 

tion. 
86.  Specific  appropriation  not  to  be  used  for  othra  pur- 
poses. 

37.  Payments  to  state  treasurer. 

88.  Contracts  in  pursuance  of  appropriations. 

41.  Estimates  for  pnrcbase  of  staple  articles  of  supplies. 

42.  State  raised  products  to  be  preferred. 

43.  State  contracts  not  to  be  assigned  without  oousent; 

penalties  if  done. 

47.  Annual  reports  to  legislature  by  institutiona  entitled 

to  receive  mcoiey  from  state. 

48.  Statement  of  desired  appropriations  to  be  filed  with 

comptroller. 

49.  Duty  of  ocanpfroller  as  to  tabulation  of  statements. 

8  8.  Flioal  year.  The  fiscal  year  of  all  offices,  asylums, 
hospitals,  charitable  and  reformatory  institutions  in  this  state 
shall  begin  with  the  first  day  of  July  and  aid  with  the  next  fol- 
lowing thirtieth  day  of  June.  All  books  and  accounts  in  the 
offices  of  the  comptroller  and  treasurer  shall  be  kept  by  fiscal  years. 
All  annual  accounts  required  to  be  rendered  to  the  comptroller  (a 
treasurer  by  any  person  shall  be  closed  on  the  thirtieth  d^  of  June 
in  each  year,  and  rendered  as  soon  thereafter  as  practicable^  if  no 
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time  is  specially  prescribed  bj  law.  The  first  fiscal  year  under 
this  section  as  hereby  amended  ahoU  begin  on  the  first  day  of  July, 
nineteen  hundred  and  sixteen ;  and  the  current  fiscal  year  is  hereby 
abridged,  to  end  on  the  thirtieth  day  of  June  in  such  year. 

Where  any  statute  provides,  in  terms  or  effect,  that  any  inven- 
tory or  account,  or  a  report  relating  in  whole  or  in  part  to  receipts 
;ind  disbursements  of  money,  be  made  to  the  l^ielature  or  any 
state  officer  annually,  or  for  a  year,  by  a  hoard,  conunission  or 
officer  under  the  state  government,  siich  inventory  or  account,  and 
such  report  so  far  as  it  relates  to  such  receipts  and  disbursements, 
shall  be  for  the  preceding  fiscal  year,  unless  the  calemdar  year  be 
expressly  mentioned. 

(As  amended  by  chapter  118  of  the  Laws  1916.) 

§  10.  Deposit  of  moneyi  hj  state  oAoer*.  Every  state 
officer  or  other  person  except  the  state  treasurer,  receiving  or  dis- 
bursing moneys  belonging  to  the  state,  shall  deposit  at  such  rate  of 
interest  as  the  comptroller  may  fix  all  the  moneys  received  by  him, 
to  his  official  credit  in  a  bank  or  trust  company,  to  be  des- 
ignated by  the  comptroller,  which  shall  give  a  bond  with  suffl- 
■jieat  sureties  for  the  security  of  such  deposit,  to  be  approved  by 
the  comptroller  and  filed  in  his  office,  or  may,  in  lieu  of  such 
surety  bond,  deposit  with  the  comptroller  outstanding  unmatured 
tionds  issued  by  tbe  state  of  New  York  for  which  the  comptroller 
shall  deliver  a  certificate  of  deposit  containing  the  oonditiwe  of 
wid  surety  bond.  On  the  withdrawal  of  all  moneys  from  any 
such  depoeitory  and  a  closing  and  settlement  of  the  account 
thereof,  the  comptroUer  may  in  his  discretion  certify  to  such  set- 
tlement and  direct  the  surrender  of  such  surety  bond  or  dexKisit 
to  the  obligors  or  owner  entitled  thereto.  (A$  amended  by  chapter 
294  of  the  Laws  of  1911.) 

§  11.  Deposit  of  moner*  br  oluuritable  and  bemevo- 
lent  iiutitntlons.  Every  charitable  and  benevolent  institu- 
tion supported,  in  whole  or  in  part,  by  the  state,  shall  deposit  at  in- 
terest, all  its  funds  received  from  the  state  in  a  bank  or  trust 
company,  •which  shall  give  a  bond  with  sufficient  sureties  for  the 
security  of  suoh  deposit,  to  be  approved  by  the  comptroiler  and 
filed  in  his  office,  or  may,  in  lieu  of  such  surety 
Vol.  3  —  29 
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bond,  deposit  with  the  oompt roller  outstanding  immature^ 
bonds  issued  by  tiie  state  of  New  York  for  which 
the  comptroller  shall  deliver  a  certificate  of  deposit  con- 
taining the  conditions  of  said  surety  bond.  On  the  withdrawal 
.  of  all  moneys  from  any  such  depository  and  a  closing  and  settle- 
ment of  the  account  thereof,  the  comptroller  may  in  hia  dis- 
cretion certify  to  9uch  settlement  and  direct  the  surrender  of  roch 
jurety  bond  or  deposit  to  the  obligors  or  owner  entitled  thereto. 
{As  amended  by  chapter  295  of  the  Laws  of  1911.) 

§  12.  Proofs  required  nponaudit  by  the  comptroller. 

The  comptroller  shall  not  draw  hia  warrant  for  the  payment  of  any 
sum  appropriated,  except  for  salaries  and  other  ezpenditureB  and 
appropriations,  the  amounts  of  which  are  duly  established  and 
fixed  by  law,  until  the  person  demanding  the  same  presents  to 
Sim  a  detailed  statement  thereof  in  items  and  makes  all  reports 
required  of  him  by  law.  If  such  statement  is  for  services  ren- 
dered or  articles  furnished,  it  must  show  when,  where,  to  whom 
and  under  what  authority  they  were  rendered  or  furnished;  if 
for  traveling  expenses,  the  distance  traveled,  between  what  places, 
the  duty  or  business  for  the  performance  of  which  the  expenses 
were  incurred,  and  the  dates  and  items  of  each  expenditure;  if 
for  transportation,  furniture,  blank  and  other  books  purchased 
for  the  use  of  offices,  binding,  blanks,  printing,  stationery,  post- 
age, cleaning  and  other  necessary  and  incidental  expenses,  a  bill 
duly  receipted  must  be  attached  to  the  statement.  Each  state- 
ment of  accounts  must  be  verified  by  the  person  presenting  the 
same  to  the  efEect  that  it  is  just,  true  and  correct,  that  no  part 
thereof  has  been  paid,  except  as  stated  therein,  and  that  the 
balance  therein  stated  is  actually  due  and  owing.  No  payment 
shall  be  made  to  any  salaried  state  officer  or  commissioner  hav- 
ing an  office  established  by  law,  for  personal  expenses  incurred 
by  him  while  in  the  discharge  of  his  duties  as  such  officer  or 
conmiissioner  at  the  place  where  such  office  is  located.  No  man- 
ager, trustee  or  other  officer  of  any  state  charitable  or  other 
institution,  receiving  moneys  from  the  state  treasury  in  whole  or 
in  part  for  the  maintenance  or  support  of  such  institution,  shall 
be  interested  in  any  purchase  or  sale  by  any  of  »uch  officera. 
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g  13.  Bestilatioiui  for  the  traiumiasioii  of  pnlilie 
moneys.  The  comptroller  may  make  such  regulations  and  give 
such  directions  from  time  to  time,  reepecting  the  transmission  to 
the  treaaurj  of  moneys  belonging  to  the  state  from  the  several 
county  treasurers  and  other  public  officers  as  in  his  judgment  ia 
most  conducive  to  the  interests  of  the  state.  He  may,  in  his  dis- 
cretion,  audit,  allow  and  cause  to  be  paid  the  expenses  necessarily 
incurred  imder  op  in  consequence  of  auch  r^ulations  and  direc- 
HoiDB  or  so  much  thereof  as  he  deems  equitable  and  just. 


§  16.  Aeoonnts  and  eontraets.  The  comptroller  shall 
prepare  a  form  of  accounts  to  be  observed  in  every  state  charitable 
institution,  reformatory,  house  of  refuge,  industrial  school,  de- 
partment, board  or  commission,  which  shall  be  accepted  and 
followed  by  them  respectively,  after  thirty  days'  notice  thereof. 
Such  forms  shall  include  such  a  uniform  method  of  bookkeeping, 
filing  and  rendering  of  accounts  as  may  insure  a  uniform  state- 
ment of  purchase  of  like  articles,  whether  by  the  pound,  measure 
or  otherwise,  as  the  interests  of  the  public  service  may  require,  and 
a  uniform  method  of  reporting  in  such  institutions  and  depart- 
ments, the  amount  and  value  of  all  produce  and  other  articles  of 
maintenance  raised  upon  the  lands  of  the  state,  or  manufactured  in 
such  institution,  and  which  enter  into  the  maintenance  of  such 
institution  or  department.  All  purchases  for  the  use  of  any  de- 
partment, office  or  work  of  the  state  government  shall  be  for  cash. 
Each  voucher,  whether  for  a  purchase  or  for  services  or  other 
charge  shall  be  filled  up  at  the  time  it  is  taken.  Where  payment 
is  not  made  directly  by  the  state  treasurer,  proof  in  some  proper 
form  shall  be  furnished  on  oath  that  the  voucher  was  so  filled  up 
at  the  time  it  was  taken,  and  that  the  money  stated  therein  to  have 
been  paid,  was  in  fact  paid  in  cash  or  by  check  or  draft  on  some 
specified  bank. 

Before  any  contract  made  for  or  by  any  state  charitable  insti- 
tution, reformatory,  house  of  refuge,  industrial  school,  officer, 
department,  board  or  commission,  shall  be  executed  or  become  ef- 
fective, when  such  contract  exceeds  one  thousand  dollars  in 
amount,  it  shall  first  be  approved  by  the  comptroller  and  filed  in 
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his  office.  Whenever  any  liability  of  any  natare  shall  be  incmred 
by  or  for  any  state  charitable  institution,  reformatory,  honse  of 
refuge,  industrial  school,  officer,  department,  board  or  conunis- 
sion,  notice  that  anch  liability  has  been  incorred  shall  be  im- 
mediately given  in  writing  to  the  state  comptroller.  Whenever 
any  supplies  or  materials  are  furnished  to  any  state  charitable 
institution,  reformatory,  house  of  refuge,  industrisl  school,  of- 
ficer, department,  board  or  commission,  a  duplicate  of  the  invoice 
shall  be  delivered  to  the  comptroller  at  the  same  time  that  it  is  de- 
livered to  the  officer,  department  or  institution  receiving  the  sup- 
plies or  materials. 

This  section,  as  amended,  shall  be  deemed  to  supersede  any 
other  provision  of  this  chapter  or  of  any  other  general  or  special 
law  inconsistent  therewith, 

(As  amended  by  chapter  842  of  the  Laws  of  1918.) 

§  17.  Itemized  and  momtlLlr  aooounti  of  pnliUe 
offloers.  The  proper  officer  of  each  state  hospital,  asylum, 
charitable  or  reformatory  iustitntion,  the  stnte  hospital  conunie- 
sion,  the  state  board  of  charities,  the  state  board  of  health,  the 
conservation  commission  and  all  other  state  commissions,  commis- 
sioners and  boards,  shall,  on  or  before  the  fifteenth  day  of  each 
month,  render  to  the  comptroller  a  detailed  and  itemized  account 
of  all  receipts  and  expenditures  of  such  hospital,  asylum,  iiuti- 
tutiou,  commission,  or  board  of  commisaioners  during  4e  month 
next  preceding.  Such  account  shall  give  in  detail  the  source  of 
.ill  receipts,  including  the  sums  received  from  any  county,  and  to 
be  accompanied  by  original  and  proper  vouchers  for  all  funds 
paid  from  the  siate  treasury,  unless  such  vouchers  have  been  pre- 
viously filed  with  the  comptroller  and  have  appended  or  annexed 
thereto  the  affidavit  of  the  officer  making  the  same  to  the  effect 
that  the  goods  and  other  articles  therein  specified  were  pnichaaed 
and  received  by  him  or  under  his  direction ;  or  that  the  indebted- 
ness was  incurred  under  his  direction ;  that  the  goods  were  pur- 
chased at  a  fair  cash  market  price  and  that  neither  h^  nor  any 
person  in  his  behalf,  had  any  pecuniary  or  other  interest  in  the 
articles  purchased  or  in  the  indebtedness  incurred;  that  he  received 
no  pecuniary  or  other  benefit  therefrom,  nor  any  promises  thereof: 
that  the  articles  contained  in  such  bill  were  received  by  him,  and 
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Uiat  they  conformed  in  all  respects  to  the  goods  ordered  hj  him 
or  under  his  direction,  both  in  quality  and  quantity.  The  state 
comptroller,  the  president  of  the  state  hoard  of  charities,  and  the 
fiscal  sapervisor  of  state  charities  siiall  from  time  to  time  classify 
into  grades  the  officers  and  employees  of  the  various  charitahle 
and  reformatory  institutions  required  by  law  to  report  to  the 
fiscal  sapervisor,  and  in  the  month  of  September  of  each  year 
recommend  to  the  governor  such  changes  in  the  salaries  or  wages 
of  Each  officers  and  employees  for  the  ensuing  fiscal  year  aa  may 
seem  proper,  but  such  changes  shall  not  be  made  unless  the  gover- 
nor shall  approve  the  same  in  writing.  Differences  in  the  expense 
of  living  and  rates  of  wages  in  the  localities  in  which  such  institu- 
ttOQS  are  situate  may  be  considered.  The  comptroller  shall  have 
the  power  of  audit  subject  to  such  dassification. 

(^s  amended  by  chapter  216  of  the  Laws  of  1914,  and  by  chap- 
ter lis  of  the  Laws  of  1916.) 

CIuiificAtion  ol  •klmrin,  etc.,  under  act  directing  tune,  doe*  not  affect 
legaJ  pre-exitting  ooDtraeti  tor  larger  kmonnts. 

STATE  OF  NEW  YORK, 

ArroBirBY-OsifKBAi-'s  Otvicb, 

ALBAirr,  April  18,  1902. 
Hon,  BoBBT  W.  Hebbebd,  Beeretary,  Baiarj/  Clattification  OomtnUwUm, 
Capitol,  Albany,  N.  7.: 
Dkab  Su.— Your  lettur  ot  tlis  llth  inatant,  lUting  that  on  November  30, 
1900,  jonr  Commiuion,  with  tha  approval  of  the  Governor,  adopted  a  schedule 
of  lalariea  and  wage«  t«  be  paid  in  State  charitable  and  reformatory  institu- 
tiona,  taking  effect  January  1,  1901,  which,  by  its  operations,  reduces  to  aoma 
extent  the  lalaries  of  teachers  at  the  House  of  Refuge  on  Randall's  Island; 
that  prior  to  the  making  of  lueh  schedule  and  the  taking  effect  thereof,  the 
board  of  managers  of  said  institution,  through  the  school  eommittea  thereof, 
made  an  agreement  with  the  tcaehert  then  In  t)ie  employ  of  the  State  at  said 
House  of  Refuge,  whereby  they  were  re-employed  for  the  ensuing  year,  eora- 
mencing  September  1,  1000;  that  the  salaries  previouily  paid  or  amount* 
thereof  having  been  agreed  to  by  the  State  Comptroller;  that  the  diffarenee 
between  tihe  amount*  ooming  to  aaid  teachers  under  their  contract  of  re- 
employment and  as  baaed  upon  the  achedule  of  aalariea  acd  wages  aa  adopted 
bj  your  Commiaaion  amount*  to  t536  in  favor  of  the  teachers,  and  you  inquire 
a*  to  whether  the  teacher*  have  a  valid  claim  lor  *aid  difference,  etc. 

Section  122  ol  the  State  Charities  I^w,  relating  to  inBtitutions  lor  juveniio 

delinquent*,  provides  the  powers  and  duties  of  the  managers  thereof,  among 

other  thing*,  giving  them  the  general  control  of  auch  Institutions  and  further 

"•hall  make  all  mch  mlea,  rt^lations,  ordinance*  and  by-law*  for  the 

government,  discipline,  employment,  management  and  disposition  of  the 

(4ker*  th«reol    *    *    *    a*  to  them  may  appear  jn*t  and  proper    *.  *    *■" 
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Under  thU  proTisioD,  (aitIj  and  reftWDAbly  constTued,  I  un  of  tbe  opinioB 
tlut  the  board  of  mKnageTi,  tbroiigti  iU  eommittee,  posaeBsra  power  to  ma^c 
contraetB  for  re-emploTineiit  for  Via  enauiag  fear,  with  lucli  persona  for 
teachers  in  the  school  as  U  thought  beat,  eapecially  in  view  of  the  fact  that 
services  performed  by  school  teachera  are  only  rendered,  §a  a  rule,  under  con- 
tracts of  employment  for  a  year. 

AaaumiDg  that  the  contracts  of  employment  referred  to  were  io  doe  form 
and  properly  and  legally  made  by  the  board  of  managers  under  this  section, 
prior  to  such  change  in  rates  of  wagea  and  salaries  by  the  classification 
referred  to  in  your  letter,  sudh  contrsets  could  not  be  affected  or  altered  to 
the  detriment  of  the  teachers  contracting,  by  the  act  of  your  Conmiasion  in 
classifying  wages  and  salaries  to  be  paid  in  such  inititutions  sabsequently 
taldng  effect. 

I  conclude,  therefore,  that  for  the  year  covered  by  said  contract*,  tha 
teachers  in  question  are  entitled  to  receive  compensation  at  the  rate  provide 
for  therein  and  that  they  have  a  valid  claim  for  the  difference  in  the  amount 
of  their  salaries  as  fixed  by  your  Commission  and  as  established  by  said 
contracts. 

As  to  how  the  same  should  be  met  and  what,  if  any,  is  the  dn^  of  Um 
Commission  in  this  matter,  I  can  hardly  uod^rtake  to  say,  but  I  assume  Uwt 
if  Hie  comptroller  was  given  to  understand  by  your  Commisaion  that  it  was 
not  claimed  that  said  classification  affected  legal  pre-esistieg  contract*  of 
the  character  referred  to,  little  difficulty  would  be  enconntered  in  reaching  an 
adjustment. 

Yours  very  truly, 

JOHN  0.  DAVIES, 

Attomei-QeneraL 

Use  of  pension  moneys  for  extra  compensation  or  employment  of  extnt  help 
unlawful 

KTATE  OF  NEW  YORK, 

ATTOBnET-GEHBEAI.'B   OTFIOE, 

ALBAitT,  JtUii  13,  1S05. 
3*0  the  Honorable,  The  State  Board  of  Charitits: 

Gektlikks. — I  am  in  reoeipt  of  your  favor  of  May  IBth,  in  relation  to  tbe 
right  of  the  board  of  managers  of  the  New  York  State  Woman's  Relief  Corps 
Home  to  retain  excesa  pension  moneys  taken  from  the  penaioners  under  roles 
adopted  hj  said  board. 

It  aeems  to  me  that  all  moneys  deriv^l  from  such  sources  which  are  not 
subject,  thereafter,  to  any  control  of  the  pensioners  themselves,  and  which 
are  not  expended  for  the  benefit  of  the  individual  pensioner,  come  within  the 
provisions  of  section  37  of  the  State  Finance  Law. 

So  far  as  moneys  are  held  by  the  board  or  its  treasurer  which  tbe  pensioner 
may  use  subject  to  Hijir  rules,  these  may  properly  b«  wiUibeld  from  tbe  Stat« 
treasury. 

In  reference  to  the  so-called  funeral  fund,  there  is  no  question  but  t^at  the 
treasurer  should  give  a  bond  to  tbe  board  of  managers  which  will  cover  this 
fund, 


D.qit.zeaOvGoO»^lc 


State  Finance  Law.  908 

I  lk«¥e  wwne  iovbt  u  to  the  elwTacter  of  this  fund,  in  view  of  the  fact  that 
the  ezpenie  of  the  burial  of  Teterans  is  already  provided  for  and  mad<!  a 
count;  charge  by  statute.  The  eipensa  of  the  burial  of  veterans'  wivei  i» 
only  conditionally  provided  for,  and  it  may  perhaps  he  proper,  in  this  view, 
and  within  the  general  power  of  the  board  of  manners  to  make  rules  and 
regulations  covering  the  admisiion  of  inmat«a. 

So  far  as  the  application  of  any  moneys  retained  by  the  board  from  tbe«« 
p«nsioD  moneys  to  the  payment  of  extra  compensation  to  employees  or  for 
the  employment  of  eitra  help  is  concerned,  I  am  of  the  opinion  that  the  sama 
is  clearly  a  violation  of  statute,  and  that  funds  for  tliis  purpose  can  only  be 
obtained  in  accordance  with  the  prorisions  of  section  45  of  the  State  Charitiea 
Iaw. 

koors  very  truly, 

JULIUS  M.  MAYER. 

A  ( tomey-  Otnerol 

Employee  under  rule*  of  the  Salary  Classification  Commission  entitled  to 
■alary  for  two  weeks'  vacation  even  thongh  ho  resigns  his  position  at  the  end 
of  that  period,  and  Fiacal  Suptrvisor  may  approve  such  payment. 
STATE  OF  NEW  YORK, 

Attobnet-Genebal's  Office, 

ALBiST.  December  18,  IWB. 
Hon.  Denrib  McCabtht,  fiscal  Superuwor,  Albany,  W.  T.." 

Dbab  Sm.— I  beg  to  acknowledge  the  receipt  of  your  letter  concerning  the 
payment  of  the  salary  of  an  employee  of  one  of  the  SUte  charitable  insti- 
tutions. 

You  state  the  following  facts:  The  employee,  und■^r  the  rules  and  sched- 
Dies  of  the  Comptroller  and  the  President  ot  the  State  Board  of  Charities, 
acting  as  the  Salary  Claasiflcation  Commission,  was  entitled  to  two  weeks' 
vacation;  this  vacation  bi-gan  on  August  29th  and  continued  until  September 
12th  following;  prior  to  August  2Btb  the  employee  tendered  hia  resignation  to 
take  effect  September  I2th;  his  salary  was  paid  up  to  and  including  Septem- 
ber IZth.  Tou  ask  my  opinion  as  to  whether  your  department  may  properly 
approve  payments  of  this  character. 

Under  oection  17  of  the  Finance  Law  the  salaries  of  persons  anploy«d  in 
certain  State  iustitntiona  are  fixed  by  the  Comptroller  and  the  President  of 
the  State  Board  of  Charities.  These  offieeri  act  as  a  salary  clsBsifleation 
CMnmiision  and  their  rules  and  schedules,  when  approved  in  writing  hy  the 
Governor,  are  controlling  as  to  the  employees  to  which  they  apply.  I  under- 
stand that  for  the  employee  in  question  and  those  occupying  the  same  grade, 
the  regulation  fining  the  salary  includes  a  provision  tor  two  weeks'  vacation 
in  each  year  after  a  year  of  service.  Hence  this  employee  was  ^titled  to 
his  salary  during  his  vacation.  Inasmuch  as  his  resignation  was  not  to  take 
effect  until  tlie  end  ot  bis  vacation,  he  was  stil!  occupying  the  position  and 
entitled  to  hU  salary  from  August  29th  to  September  12th.  It  follows,  there- 
fore, that  sneh  a  payment  oa  this  may  properly  be  approved. 
Yours  very  truly, 

mtWARD  R.  O'MALLEY, 

Sttomey-QeneraU 
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Pkyment  of  lAUries  may  be  made  to  employees  of  the  Elmira  Reformatorf 
wbile  on  leave  of  abaenee  during  aielnietB. 

iNQCnT. 
Uay  the  euperintendent  of  reformatories  lawfully  pay  an  emplbjee  of  t!ie 
Elmira  Reformatory  the  wbole  or  any  part  of  his  aalary  while  be  la  abaeut 
from  the  inititution  on  leave  of  abaence  duTing  sicknew. 

Opinion'. 
The  control  over  aalariea  of  offleera  and  tmployeea  in  the  Elmira  Reform- 
atory ia  somewhat  divided.  Under  sections  280  and  &S7  of  the  Prison  Law  the 
gmeral  superintendent  of  reformatories  and  under  him  the  assistant  at  eaeh 
tostitutioD  have  general  oversight  and  power  of  admiuutration.  But  the 
power  of  appointment  vested  in  the  general  superintendent  is  subject  to  the 
approval  of  the  State  Board  of  Ifanagers  of  Reformatories.  They  are  also 
subject  in  a  measure  to  the  Salary  Classification  Commission  which  in  turn 
submits  its  findings  to  the  Qovernor.  The  recommend  ations  Bnally  adopted 
could  of  eonrae  be  dependent  upon  the  amount  and  form  of  the  appropriation 
made  by  the  Legislature.  In  the  schedule  of  Salaries  and  Wages  paid  in 
1012  by  the  Commission,  allowances  for  vacations  are  made,  but  on  the  ques- 
tion of  payment  during  illneaa,  the  schedule  Is  silent. 

As  pointed  out  in  an  opinion  printed  at  page  Z9S  of  the  Attorney-Oeneral's 
Opinions  for  1912,  the  functions  of  the  Salary  Claaaiflcation  Commission  ara 
essentially  those  of  an  equaliiiation  committee,  the  direct  power  of  fixing  the 
individual  salaries  within  the  maximums  recommended  resting  in  the  State 
Board  of  Managers  of  the  institutions. 

It  is  clear  then  that  the  general  superintendent  of  reformatories  is  always 
subject  to  the  State  Board  of  Managers  in  fixing  salaries.  Although  ulti- 
mately always  subject  to  this  control  he  has  very  broad  powers  given  by 
statute  which  he  may  exercise  unless  restricted  by  order  of  the  State  Board 
of  Managers  or  higher  authority.  These  powers  are  given  in  the  Prison  Law, 
sections  286,  287,  as  follows: 

"  Sec.  288.  Superintendent  of  reformatorie*  and  aasittant  supertw- 
(etufents;  appointment,  powers  and  duties.  Said  stute  board  of  managers 
shall  appoint  a  superintendent  of  reformatories,  and  may  remove  him 
for  cause  after  an  opportunity  to  be  heard.  Said  superintendent  shall 
have  general  oversight  of  both  institutions,  and,  subject  to  the  approval 
of  said  board  of  managers,  shall  appoint  all  other  officers  and  employees 
of  said  institutions,  and  be  possessed  with  all  the  powers  and  perform 
all  the  duties  in  both  institutions  prescribed  in  this  article     *     *     *." 

"  Sec  287.  The  superintendent  of  reformatories,  subject  to  the  direction 
and  control  of  the  state  board  of  managers,  shall: 

"  1.  Have  the  general  supervision  and  control  of  said  reformatories,  of 
tile  grounds  and  buildings,  aubordinate  officers  and  employees  thereof, 
the  prisoners  therein,  and  of  all  matters  relating  to  the  government  and 
discipline  thereof. 

"2.  Make  sucb  rules  and  orders,  not  inconsistent  with  law,  or  wHh 
the  rules  and  directions  of  the  said  board  of  managers,  as  be  may  deem 
proper  or  necessary  for  the  government  of  said  reformatories  and  of  the 
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dBcera  and  employees  thereof;  Mid  for  the  emplnyment,  diacipliae  and 
•dncktioD  of   the  prisonerg  eentenced   thereto.     •     ■     * 

"4.  ExerciM  eueh  other  powers  and  perform  such  other  duties  U  tlM 
•ftid  board  of  mKnagere  may  lantull;  prescribe." 

Bearing  in  mind  then  that  any  order  made  by  the  luperintendent  it  sub- 
ject to  review  by  the  boards  and  officers  of  higher  authority  referred  to,  th« 
question  of  the  legality  of  any  order  allowing  compensation  of  employees  whila 
on  leave  of  absence  may  be  considered.  The  cases  presented  to  the  court! 
have,  so  far  as  I  have  found,  concerned  school  boards  and  teachers.  But  th« 
principles  invoked  in  those  cases  I  believe  have  equal  application  here. 

The  positions  referred  to  at  the  reformatory  being  those  of  employees  th^ 
employment  is  contractual  and  the  right  to  compensation  depends  upon  tlw 
eontractof  employment      [.Steinaon  v.  Board  of  Education,  186  N.  Y.  481.) 

An  offlcer'a  salary  it  seems  is  not  usually  subject  to  deduction  by  reasoa 
of  absence.     (Bee  TMroop  on  Public  Ogieera,  section  SOI  «t  aeq.) 

Any  agreements  that  have  been  made  are,  I  presume,  silent  on  the  subject 
of  payment  daring  incapacity. 

In  Murpky  v.  Board  of  Educatio*,  87  App.  Div.  277,  the  power  of  officials 
vested  with  general  administrative  powers  over  compensation  and  other  mat- 
ters not  specified  in  the  contract,  was  discussed.  The  power  given  to  ths 
•ebool  board  thera  was  very  similar  to  that  of  the  superintendent  of  rsforma- 
tories  in  being  subject  to  higher  authority.  It  was  permitted  "  by  its  by-law 
to  provide  for  the  payment  of  the  salaries  of  all  principals  and  teachers  of  th* 
various  schools  under  its  charge,  and  for  all  disbursements  chai^e^ble  to  the 
general  school  fund,  apportioned  to  it  for  educational  purposes  therein." 
This  power  was  do  broader  than  that  vested  in  the  various  bodies  and  officers 
in  control  of  the  reformatories.  The  court  goes  on  to  find  that  the  school 
board  could  deprive  the  teacher  of  her  salary  during  the  time  when  she  was 
absent  without  leave,  rocogni/ing  impliedly  that  it  could  have  continued  the 
saUry  at  its  dUcretion.  On  the  discretionary  control  of  the  employing  offices 
over  compensation,  Mr.  Justice  Ingraham  says  at  page  ST9; 

"The  broad  power  thus  given  to  the  school  boards  and  the  board  of 
•dacation  to  appoint  all  teaabers  and  to  flz  their  salaries,  and  to  make 
by-laws  for  the  regulation  of  all  disbursements  of  the  general  school  fund 
in  the  borough,  would  give  the  school  board  power  to  reduce  the  salary  of 
any  teacher,  either  by  an  actual  reduction  in  the  amount  paid,  or  by 
providing  that  the  salary  of  a  teacher  shall  be  paid  only  for  the  period 
during  which  the  teacher  actually  performed  service.  A  teacher  being 
an  employee,  and  bis  relation  to  the  appointing  power  contractual, 
nothing  stands  in  the  way  of  a  revisal  of  his  compensation  by  the 
authorities  having  power  to  fix  the  salary  to  be  paid  to  the  teacher  at 
any  time.  The  salary  of  an  employee  not  being  an  incident  to  the  office, 
but  payment  for  services  rendered,  there  would  cerUinly  ba  nothing  Illegal 
in  a  provision  changing  the  condition  under  which  the  salary  is  paid, 
so  that  it  u  payable  only  for  the  period  for  which  the  services  are 
actually  rendered.  The  school  board,  therefore,  has  the  power  to  reduce 
the  salary  of  a  t«acher  by  providing  that  he  is  to  receive  no  compensation 
for  the  days  on  which  he  is  absent  without  leave.    It  is  undoubtedly 
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true  that  until  tbe  uUry  it  reduced  or  the  employee  ii  dlaehai^ed  he  la 
entitled   to   receive   the    compeneation    agreed    upon.      The   condition    of 
employment,  however,  does  not  prevent  a  change  in  the  amount  of  aaJjiry 
to  be  paid,  or  the  imposition  of  a  condition  that  a  deduction  ahould  be 
made  from  the  teacher's   salary  for   a  period  during   which  he  »fa«enta 
hiniftelf  from  the  performance  of  his  duty  without  leave." 
See  also  Bckool  District  \,  Gage,  31  Mich.  4S4,  498. 
Board  v.  Etate  em  rel.  Simpson  (Kan.)  62  Pac  466. 
I  am  therefore  of  the  opinion  that  the  general  superintendent  haa  tbe  powei 
to   continue   aalariea  during   the   incapacity   of   employeec   in   hia   diaereticm 
subject    to  review  bj  the  Board  of  Managers  and  by  the  Salary  ClaaaiflcaUott 
Commission  as  pointed  out  alwve. 

Dated,  March  19.  1913.  „„„,,,„  „.B,,«rsw 

THOMAS  GARMODY, 

A  t  tomeg-Oenertl. 
To  Hon.  ROBEBT  W.  Hill,  Smretary,  Balarj/  Claatifieation  Commi—ion, 
Aliony,  y.  Y. 

§  18.  Inspection  of  aupplles  and  entry  in  books.    The 

steward,  clerk  or  bookkeeper  in  every  such  institution,  board  or 
commisaion  shall  receive  and  examine  all  articles  purchaBed  or 
received  for  the  maintenance  thereof,  compare  them  with  the  bills 
for  the  same,  ascertain  whether  they  correspond  in  weight,  quality 
or  quantity,  and  inspect  the  supplies  thus  received.  Such  steward, 
clerk  or  bookkeeper  shall  enter  each  bill  of  goods  thus  received 
in  the  books  of  the  institution  or  department  at  the  time  of 
receipt  thereof.  He  shall  make  a  full  memorandum  in  the  book 
oi  accounts  of  such  iostitutiou  of  any  difference  in  weigbt,  qual- 
ity or  quantity  or  any  article  received  from  the  bill  thereof,  and 
no  goods  or  other  articles  of  purchase  or  manufacture  or  farm 
or  garden  production  of  knd  of  the  institution  shall  be  received 
unless  flo  entered  in  such  book  with  the  proper  bill,  invoice  or 
statement,  according  to  the  form  of  accounts  and  record  pre- 
scribed by  the  comptroller.  In  accounts  for  repairs  or  new  work, 
the  name  of  each  workman,  the  number  of  days  employed  and 
the  rate  and  amount  of  wages  paid  to  him  shall  be  given.  If 
contracts  are  made  for  repairs  or  new  work,  or  for  supplies,  a 
duplicate  thereof,  with  specifications,  shall  be  filed  with  the  comp- 
troller. The  steward  of  every  -such  institution  or  other  officer 
performing  the  duties  of  a  steward  under  whatever  name,  shall 
take,  subscribe  and  file  with  the  oompta-oller,  before  entering  on 
his  duties,  the  oonstitutioDal  oath  of  office,  and  may  administer 
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oatlts  and  take  affidavits  ooncerniug  Uio  btifflness  of  such 
inatitntioD. 

§  19.  Deposit  1&  banka  of  moneys  received  by  state 

Instltiitioiia.  Everj  state  institution  supported,  in  whole  or 
in  part,  b;  the  state,  shall  deposit  at  interest,  all  its  funds  in  a  bank 
or  truat  company,  which  shall  give  a  bond  with  Bufficient  sureties 
for  the  security  of  such  deposit,  to  be  approved  by  the  comptroller 
and  filed  in  his  office,  or  may  in  lieu  of  such  surety  bond  deposit 
with  the  comptroller  outstanding  unmatured  bonds  issued  by  the 
state  of  New  York  for  which  the  comptroller  shall  deliver  a  cer- 
tificate of  deposit  containing  the  conditions  of  said  surety  bond. 
On  the  withdrawal  of  all  mon^s  from  any  aach  depository  and  a 
closing  and  settlement  of  the  account  thereof,  the  comptroller  may 
in  hia  discretion  certify  to  such  settlement  and  direct  the  sur^ 
render  of  such  surety  bond  or  deposit  to  the  obligors  or  owhers 
entitled  thereto,  (As  amended  by  chapter  77  of  the  Laws  of 
1910,  and  chapter  293  of  the  Laws  of  1911.) 

%  20.  Amww^i  inventory  and  report  of  Inatltn- 
tions.  Every  state  charitable  institution,  state  hospital,  reforma- 
tory, house  of  refuge  and  industrial  school  shall  file  with  the  comp- 
troller annually,  on  or  before  July  twentieth,  a  certified  inventory 
of  all  articles  of  maintenance  on  hand  at  the  close  of  the  preceding 
fiscal  year,  stating  the  kind  and  amount  of  each  article.  Every 
state  charitable  institution,  state  hospital,  reformatory,  bouse  of 
refuge,  state  agricultural  experiment  station,  and  the  health  officer 
of  the  port  of  New  York  during  the  continuance  of  anch  office, 
required  by  law  to  report  annually  to  the  legi&latnre,  shall  state 
an  inv«[itory  of  each  article  of  property,  stating  its  kind  and 
amount,  except  supplies  for  maintenance,  belonging  to  the  state 
and  in  their  possession  on  July  first  of  each  year.  (As  amended 
by  chapter  118  of  the  Laws  of  1916.) 

§  21.  Rendition  of  aoconnts.  The  comptroller,  from  time 
to  time,  shall  require  of  public  officers  and  other  persons  receiving 
moneys  or  securities,  or  having  the  care  and  management  oi  any 
property  of  the  state,  of  which  an  account  is  or  ia  required  to 
be  kept  in  his  <^ice,  to  render  statements  thereof  to  bim ;  and  all 
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Guch  officers  or  persons  E^all  render  sucii  statementB  at  eat^  time 
and  in  such  form  as  lie  requires,  and  at  all  times  wfaen  leqaired 
by  law.  He  may  require  any  one  presenting  to  him  an  aocoont 
or  claim  for  audit  or  settlement,  to  be  examined  upcm  oaiii  before 
him  touching  such  account  or  claim,  as  to  any  facte  relating  to 
its  justness  or  oorrectnese.  He  may  issue  a  notice  to  any  peiwm 
receiving  moneys  of  the  state  for  wtich  he  <Joe9  not  account 
or  to  the  legal  representatives  of  sU4^  a  person,  requiring  an 
account  and  vouchers  for  the  expenditure  of  such  moneys  to  be 
rendered  at  a  time  to  be  fijced  not  leas  than  thirty  nor  more  than 
ninety  days  from  tbe  date  of  tlie  service  of  tJte  notice.  Such 
notice  shall  be  served  by  delivering  a  oopy  thereof  to  mch  person 
or  representative  or  leaving  such  o<^y  at  his  usual  place  of  abode; 
and  if  such  service  is  made  by  the  dieriff  of  the  county,  where 
the  person  served  rasided,  the  certificate  of  soch  derifF,  and  if 
made  by  any  other  person,  the  affidavit  of  such  other  perwm  shall 
be  presumptive  evidence  of  such  seirvioe. 

§  22.  Statementa  of  aocomits  not  rendered.  The  comp- 
troller shall  state  an  account  against  every  person  who  receives 
moneys  belonging  to  the  state  for  which  he  does  not  account  when 
required,  charging  him  with  the  amount  received  according  to  the 
best  information  which  the  comptroller  may  have  in  regard  thereto, 
with  interest  at  six  per  centum  per  tmnnm  from  the  time  when  the 
same  was  due  and  payable,  and  shall  deliver  a  certified  oopy  of 
such  account  to  the  attorney-general  for  prosecution,  and  such  cei^ 
tified  copy  Ghall  be  presumptive  evidence  of  the  indebtedaees  of 
such  person  to  the  state  for  the  amount  stated  theirein.  The  person 
against  wh<Hn  an  action  is  brought  by  the  attomey-geno^l  on  any 
such  account,  shall  be  liable  for  and  pay  the  costs  of  the  action 
whether  final  judgment  therein  shall  be  against  him  or  in  hia 
favor,  unless  he  is  sued  as  the  representative  of  the  peiec»  origi- 
nally accountable  for  such  moneys. 

§  23.  Statements  of  accounts  rendered.  The  comp- 
troller shall  immediately  examine  the  accounts  rendered  by  every 
public  officer  or  other  person  receiving  moneys  belonging  to  the 
state,  with  the  vouchers,  and  audit,  adjust  and  make  a  statement 
thereof.     If  any  necessary  vouchers  are  wanting  or  defective,  he 
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Bhall  give  notice  to  such  person  to  furnisb  proper  vouchers  witbin 
not  leas  than  thirfy  nor  more  than  ninety  days,  and  at  the  ex- 
piration of  Buch  time  he  eball  audit,  adjuBt  and  make  a  statement 
of  snch  accoants  on  the  vouchers  and  proofs  before  him.  He 
shall  transmit  a  cop;  of  ereiy  account  as  settled  to  such  persons, 
and  if  any  balance  is  stated  therein  to  be  due  the  state,  and  is  not 
paid  to  the  treasurer  within  ninety  days  after  its  transmission  to 
such  person,  the  comptroller  shall  deliver  a  certified  copy  of  sudi 
account  to  the  attomey-f;eneraI  for  prosecution.  Such  certified 
copy  shall  be  presumptive  evidence  of  the  indebtedness  of  such 
person  to  the  state  for  the  balance  so  certified,  and  if  on  the  tritil 
of  any  action  brought  thereon,  the  defendant  gives  any  evider.cc 
other  than  such  as  waa  produced  to  the  comptroller  before  the 
statement  of  such  accounts,  and  by  means  thereof,  the  balance  so 
stated  is  reduced  or  no  balance  is  found  to  be  due,  the  defendant 
shall  be  liable  for  and  pay  the  costs  of  such  action. 


§  35.  Indebt«dseas  not  to  be  coatraotod  withont 
appropriation.  A  state  officer,  employee,  board,  department 
or  conunissicoi  shall  not  contract  indebtedness  on  behalf  of  the 
state,  nor  assume  to  bind  the  state,  in  an  amount  in  excess  of 
money  appropriated  or  otherwise  lawfully  available. 

§  36.  Speoiflo  appropriation  not  to  1>e  nsed  for 
other  purposes;  items  for  certain  purposes  required 
to  be  speoifle.  Money  appropriated  for  a  apeeiflc  purpose  shall 
not  be  used  for  any  other  purpose;  and  the  comptroller  shall  not 
draw  a  warrant  for  the  payment  of  any  mm  appropriated,  unless 
it  clearly  appears  from  tie  detailed  statement  presented  to  bim  by 
the  person  demanding  the  same  as  required  by  this  chapter,  that 
the  parposea  for  which  such  money  is  demanded  are  those  for 
which  it  waa  appropriated.  The  comptroller  shall  not  audit  any 
claim  for  salary,  labor  or  wages,  unless  an  appropriation  applicable 
thereto  has  been  already  made  specifying  the  amount  thereof 
appropriated  for  such  purpose. 

The  comptrDller  aball  not  audit  any  claim  or  account  or  draw  a 
warrant  for  the  payment  of  moneys  for  the  purchase  of  an  auto- 


jaovGoQt^lc 


010  Statb  Futanoe  Law. 

mobile  adapted  and  intended  piimarily  for  the  caTrying  of  pa»- 
sengere,  or  the  rent  thereof,  for  such  purpose,  for  a  period  longer 
than  ten  days,  unless  moneys  are  specifically  appropriated  there- 
for; and  an  appropriation  for  expenees  for  any  officer,  board  or 
commission  or  for  any  department  under  the  state  government,  or 
in  connection  with  the  prosecution  of  any  object  or  purpose^  which 
does  not  in  express  terms  include  the  purchase  of  such  an  auto- 
mobile or  automobiles  shall  not  be  held  to  authorize  the  comptroller 
to  audit  any  such  claim  or  account  or  draw  a  warrant  for  iba 
paym^it  thereof. 

(As  amended  by  chapter  392  of  the  Laws  of  1916.) 
f  37.  Payments  to  state  treasurer  *nd  flUi^  of 
financial  statements  witH  state  comptroller.  1. 
After  thia  section  as  amended  takes  effect  every  state  officer,  em- 
ployee, department,  institution,  commission,  board  or  otha:  agency 
of  the  state  receiving  money  for  or  on  behalf  of  the  state  from 
fees,  penalties,  forfeitures,  costs,  fines,  refunds,  reimbursements, 
sales  of  property  or  otherwise,  shall  on  the  fifth  day  of  each 
month  pay  to  the  state  .treasurer  all  such  moneys  received  dnring 
the  preceding  month  accompanied  by  a  detailed,  verified  state- 
ment thereof  and  on  the  same  day  file  a  duplicate  of  such  detailed, 
verified  statement  with  the  comptroller,  who  shall  keep  an  account 
of  such  moneys  in  his  office. 

2.  There  are  excepted  from  payment  to  the  state  treasurer  as 
provided  by  subdivision  one  of  thia  section  the  following: 

a.  The  manufacturing  fund  of  the  state  prisons  known  as  the 
prison  capital  fund; 

b.  The  convict  deposit  and  miscellaneous  earnings  fund  of  the 
state  prisons; 

c.  The  receipts  of  the  manufacturing  departments  of  the  state 
hospitals  for  the  insane; 

d.  The  working  capital  fund  of  the  state  commission  for  the 
blind  and  the  moneys  received  by  such  commission  by  gift  or 
bequest; 

e.  The  capital  fund  of  the  state  reservation  at  Saratogs 
Springs ; 

f.  The  captal  fund  for  the  operation  of  dormitories  and  refec- 
tory of  the  state  school  of  agriculture  on  Long  Island,  except  as  to 
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any  flxcess  of  such  capital  fund  at  tlie  aid  of  any  fiscal  year  of  the 
state  over  and  above  the  aum  of  five  thousand  dollars  and  any  oot- 
Btanding  liabilities  due  and  payable  therefrom,  which  excess  shall 
be  paid  to  the  state  treasurer  as  required  by  this  section; 

g.  The  colony  earning  funds  of  the  Eome  State  Custodial  Asy- 
loiD,  pursuant  to  subdivision  elerem  of  section  ninety-five  of  the 
state  charities  law,  as  amended. 

h.  The  receipts  of  the  department  of  highways  from  funds 
appropriated  for  the  construction  or  maintenance  of  highways. 

i.  The  receipts  of  the  manufacturing  department  of  the  New 
York  State  Reformatory  at  Elmira,  except  as  to  any  excess  of 
such  receipts  for  any  fiscal  year  over  and  above  the  sum  of  twenty 
thousand  dollars  and  any  liabilities  due  and  payable  therefrom. 

Aa  to  each  of  the  funds  so  exempted  by  this  subdivision,  th6 
custodian  or  custodians  thereof  shall  file  with  the  comptroller  be- 
tween the  first  and  fifteenth  days  of  each  month,  a  detailed,  verified 
statem^it  of  the  receipts  and  expenditures  thereof  for  the  preced- 
ing month,  or  at  such  other  times  and  for  such  other  periods  as 
the  comptroller  may  designate  or  prescribe, 

3.  The  clerk  of  every  court  of  record,  the  judge,  magistrate  or 
other  judicial  officer  of  every  court  not  of  record  or  court  of  special 
sessions,  receiving  money  for  or  on  behalf  of  the  state  from  fines, 
penalties,  forfeitures  or  otherwise,  to  which  the  state  or  any  officer, 
department,  commission,  board  or  other  agency  thereof  is  entitled 
to  all  or  any  part  of  the  proceeds,  shall,  between  the  first  and 
fifteenth  days  of  each  month,  file  with  the  comptroller  a  detailed 
statement  of  the  receipts  and  expenditures  thereof  for  the  preced- 
ing month,  or  at  such  other  times  and  foj  such  other  periods  as  the 
comptroller  may  designate  or  prescribe. 

4.  Every  state  officer,  employee,  department,  institution,  com- 
mission, board,  school,  and  every  officer,  employee,  department, 
institution,  commission,  board  and  school  of  a  municipal  subdivi- 
sion of  the  state,  and  every  individual,  association,  copartnership 
or  corporation  not  otherwise  specified  in  this  section  who  receive; 
or  keeps  account  of  moneys  of  the  state  or  of  any  department  or 
agency  thereof,  or  moneys  in  which  the  state  has  an  interest  direct 
or  indirect,  other  than  moneys  appropriated  by  law  and  moneys 
not  required  under  existing  laws  to  be  paid  into  the  state  treasury, 
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shall  between  the  first  and  fifteenth  days  of  each  month  file  with 
the  comptroller  a  detailed,  verified  statement  of  the  receipts  and 
the  expenditures  of  such  moneys  for  the  preceding  month,  and  ftt 
such  other  times  and  for  goch  other  periods  &a  the  comptroller  may 
designate  or  prescribe. 

5.  Every  person  or  agency  authorized  l^  law  to  receive  moncTB 
of  the  state  or  of  any  agency  thereof  shall  render  to  the  comptroller 
a  report  at  such  time  or  times  aa  he- may  require,  whether  or  not 
any  such  moneiys  hav'e  been  received  or  expended. 

0.  The  comptroller  may  prescribe  the  forms  of  statements  of 
the  receipts  and  expenditures  to  be  rendered  as  required  in  this 
section  and  of  the  accruals  thereof  and  shall  have  the  power  and 
authority  to  audit  the  accounts,  the  accruals,  the  receipts,  the  pay- 
ments and  the  expenditures  of  all  such  moneys  in  which  the  state 
has  an  interest  direct  or  indirect  in  the  whole  or  any  part  thereof. 

7.  This  section,  as  amended,  shall  be  deemed  to  supersede  any 
other  provision  of  this  chapter  or  of  any  other  general  or  special 
law  inconsistent  therewith.  (As  amended  by  chapter  440  of  ihe 
Lawe  of  1910,  chapter  162  of  the  laivs  of  1912,  chapter  216  of 
the  Laws  of  1915,  chapter  223  of  tlie  Laws  of  1916,  chapter  494 
of  the  Laws  of  1918,  and  chapter  306  of  the  Laws  of  1919.) 

g  38.  OoatraotB  In  pnranance  of  appropriation.  A 
contract  or  contracts  made  in  pursuance  of  an  appropriation  by  the 
state  for  a  specific  object  shall  be  for  the  completion  of  the  work 
contemplated  by  the  appropriation,  and  in  the  aggregate  shall  not 
exceed  the  amount  of  such  appropriation.  A  contract  for  a  part 
of  soich  work  shaU  not  be  binding  upcm  the  state  until  contracts 
are  alao  made  covering  the  entire  work  contemplated  by  such  ap- 
propriation, except  where  it  is  expressly  provided  by  such  appro- 
priation tiiat  a  part  of  the  work  may  be  done  by  day's  labor. 
Every  such  contract  shall  be  accompanied  by  a  Ixmd  for  the  cosa.- 
pletion  ot  the  work  specified  in  the  contract,  within  the  atnoont 
stipulated  therein,  which  bond  shall  be  filed  in  the  c^oe  of  the 
^te  comptroller. 

******** 

§  41.  Estimates  for  pnrchasea  of  staple  articles  of 
supplies.  Whenever  the  superintendent,  agent  and  warden  or 
other  managing  officer  of  a  state  institution  is  required  by  law  to 
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fobmit  to  any  state  connnisaion,  department  or  officer,  sn  estimate 
of  the  expense  required  for  such  institution  during  any  subsequent 
^riod,  Budi  estimate  may,  if  autborized  by  the  conuniseion,  de- 
partment or  o£SceT  whose  duty  it  is  to  revise  the  same,  and  if  suc^ 
tuthcnizatioo  be  approved  by  the  CMnptroller,  include  an  amount 
sufficient  for  the  purchase  oi  certain  staple  articles  of  supplies  for 
the  nee  of  goeh  institution  for  a  period  beyond  that  for  vrhicb 
such  estiinate  is  ordinarily  made. 

§  4St*  State  railed  prodnct*  to  be  preferred.  The 
officers,  boards,  commissions  and  departments  whose  duty  it  is  to 
purchase  suf^lies  for  the  maintenance  of  inmates  in  state  insti- 
tutions, shall,  in  purchasing  such  supplies,  give  preference  to 
products  raised  within  the  state,  price  and  quality  being  equal. 

8  42-a.  Emersenoj  relief  hj  itate  liutitntioiu 
dnrins  a  itate  of  war.  During  the  present  war  the  state 
department,  board,  commission  or  officer  having  jurisdiction  and 
control  of  the  administration  of  any  state  institution,  state  asylum, 
state  hospital,  state  prison  or  reformatory,  with  the  approval  of 
the  governor  and  state  comptroller,  may  loan  to  or  set  aside  for  the 
temporary  use  of  the  United  States  government  or  the  government 
of  the  state  of  New  York,  or  of  any  department  of  the  United 
Statra  or  of  the  state  of  New  York,  or  of  any  relief  or  prepared- 
nese:  organization,  such  accommodations  or  supplies  of  such  insti- 
tution, and  may  utilize  such  of  the  labor  of  the  inmates  or  em- 
ployees of  such  institution,  as  is  practicable,  to  meet  the  temporary 
emergency.     (Added  by  chapter  696  of  the  Laws  of  1917.) 

g  43.  State  oontraoti  not  to  be  aisigiied  witbont 
eoiuent;  penalties  if  done.  A  clause  shall  be  inserted  in  all 
specifications  or  contracts  hereafter  made  or  awarded  by  the  state, 
or  any  public  department  or  official  thereof,  prohibiting  any  con- 
tractor, to  whom  any  contract  shall  be  let,  granted  or  awarded,  as 
required  by  law,  from  assigning,  transferring,  conveying,  sub- 
letting or  otherwise  disposing  of  the  same,  or  of  his  right,  title  or 
interest  therein,  or  his  power  to  execute  such  contract  to  any  other 
person,  company  or  corporation,  without  the  previous  consent  in 
writing  of  the  department  or  official  awarding  the  same. 

If  any  contractor,  to  whom  any  contract  is  hereafter  let,  granted 
or  awarded,  as  required  by  law,  by  the  state,  or  by  any  public    , 
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departmeBt  or  official  thereof,  shall,  without  the  previons  written 
consent  specified  in  the  fir?t  paragraph  of  this  section,  assign, 
transfer,  convey,  sublet  or  otherwise  dispose  of  the  same,  or  his 
ri^t,  title  or  interest  therein,  or  his  power  to  execute  such  con- 
tract, to  any  other  person,  company  or  other  corporaticm,  the  state, 
public  department  or  <^cial,  as  the  case  may  be,  wbicfa  let,  made, 
granted  or  awarded  said  contract,  shall  revoke  and  annul  such 
contract,  and  the  state,  public  department  or  officer,  as  the  case 
may  be,  shall  be  relieved  and  discharged  from  any  and  all  lia- 
bility and  obligations  growing  out  of  said  contract  to  such  con- 
tractor, and  to  the  person,  company,  or  corporation  to  whom  h© 
^all  assign,  transfer,  convey,  sublet  or  otherwise  dispose  of  the 
same,  and  said  contractor,  and  his  assignee,  transferee,  or  sub- 
lessee, shall  forfeit  and  lose  all  moneys,  theretofore  earned  under 
said  contract  except  so  much  as  may  be  required  to  pay  his  em- 
ployees; provided  that  nothing  herein  contained  shall  be  construed 
to  hinder,  prevent  or  affect  an  assignment  by  such  contractor  for 
the  benefit  of  bis  creditors,  made  pursuant  to  the  statutes  of  this 
state.- 

§  43-b.  Purchases  "by  state  departments  from  the 
United  States  government.  Whenever  money  is  available, 
by  appropriation,  for  the  purchase  of  material,  equipment  or 
supplies,  for  the  state,  by  a  state  department,  board  or  commission, 
such  materia],  equipment  or  supplies  may  be  purchased  by  such 
department,  board  or  commission,  with  the  approval  of  the  comp- 
troller, from  the  United  States  government,  if  the  price  be  lower 
that  the  ruling  market  price,  notwithstanding  any  provision  of 
statute  inconsistent  herewith.  (Added  hy  chapter  83  of  the  Laws 
of  1919.) 

§  47.  Annnal  reports  to  legislature  hj  institntions 
entitled  to  receive  nion«T  from  state.  All  institutions 
and  societies  entitled  by  law  to  receive  money  from  the  state  shall 
make  an  annual  report  to  the  legislature  on  or  before  the  fifteenth 
day  of  January  in  each  year,  and  no  such  money  shall  be  paid  in 
any  such  case  imtil  such  report  is  made. 

§  48.  Statement  of  desired  appropriations  to  be 
filed  with  comptroller.    On  or  before  November  fifteenth  is 
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each  7eaT  there  shall  be  filed  with  the  comptroller  by  each  state 
officer^  head  of  department,  or  proper  ofBcer  of  each  Btate  hospital, 
asylum,  charitable  or  reformatory  institution,  the  state  commis- 
sion ID  lunacy,  the  state  board  of  charities,  the  state  department  of 
health,  the  forest,  Bsh  and  game  commission,  and  all  other  state 
conmiissions,  ccHnmissioners  and  boards,  now  existing  or  hereafter 
constituted,  a  statement  in  detail  of  all  moneys,  together  with  the 
reasons  tberefor,  for  which  any  general  or  special  appropriation  is 
desired  at  the  ensuing  session  of  the  l^slature  by  such  state  officer, 
department,  commission,  commissioners  and  boards.  The  comp> 
troller  may  also,  from  time  to  time,  and  in  his  discretim,  re- 
quire any  such  state  officers,  departments,  commissions,  commis- 
sioners or  boards  to  report  to  him  as  to  such  other  fiscal  affairs  as 
the  comptroller  shall  deem  necessary  for  the  proper  compilation 
of  the  tabulation  provided  for  by  section  forty-nine  of  this  chapter. 
The  comptroiler  shall  also  receive  and  file  in  his  ofBce  a  statement 
of  any  desired  appropriation  for  any  purpose  which  may  be  pre- 
sented to  him  on  or  before  November  fifteenth  in  each  year  by 
any  individual,  corporation  or  association,  including  municipal  cor- 
porations intending  to  present  the  same  at  the  ensuing  session  of 
the  legislature.  Each  of  the  reports  and  statements  of  desired 
appropriations  thus  made  shall  be  in  a  form  to  be  prescribed  by 
the  comptroller.  The  reports  and  statements  of  desired  appro- 
priations hereinbefore  provided  for  shall  be  public  records. 
(Added  by  chapter  149  of  the  Laws  of  1910.) 

§  49.  Dntr  of  oomptroller  as  to  tabulation  of  atate- 
ments.  On  or  before  December  fifteenth  in  each  year  the  comp- 
troller shall  make  a  tabulation  of  such  statements  and  reports,  pro- 
vided for  by  section  forty-eight  of  this  chapter,  in  printed  form,  ac- 
companied by  comparative  data  and  estimates  of  income,  together 
with  such  comments  and  a  statement  of  such  other  matters  as  he 
shall  deem  necessary  and  proper  for  the  full  comprehension  of  such 
tabulation,  and  shall  transmit  such  tabulation  to  the  governor 
immediately  and  to  the  legislature  on  the  first  day  of  its  next 
sessitm.  Such  tabulation  so  transmitted  shall  also  contain  a  state 
ment  of  all  moneys  required  by  the  comptroller,  ti^ether  with  the 
reastms  therefor,  for  which  any  general  or  special  appropriation 
is  desired  by  him  at  the  ensuing  session  of  the  legislature,  leather 
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with  su4^  oomparative  and  otlier  data  as  tlie  comptroller  Aai\ 
deem  necessary  and  premier  for  the  fall  ccmprdensi<«i  of  sodi 
last  menticHied  statement.  (Added  by  chapter  149  of  the  Lava 
of  1910.) 

g  50.  Separate  speoifloatloiu  for  oontraot  work  for 
the  state.  Every  officer,  board,  department,  commission  or 
commissions  charged  with  the  duty  of  preparing  specifications  or 
awarding  or  entering  into  contracts  for  the  erection,  construction 
or  alteration  of  buildings  for  the  state,  when  the  entire  coat  of  such 
work  shall  exceed  one  thousand  dollars,  must  have  prepared  sepa- 
rate specifications  for  each  of  the  following  branches  of  work  to 
be  performed : 

1.  Plumbing  and  gas  fitting. 

2.  Steam  heating,  hot  water  and  ventilating  apparatna. 

Such  specifications  must  be  so  drawn  as  to  permit  separate  and 
independent  bidding  upon  each  of  suoh  classes  of  work  enumerated 
in  the  above  subdivisions.  All  contracts  hereafter  awarded  by  the 
state,  or  a  department,  board,  commission,  commissioner  or  c^cer 
thereof,  for  the  erection,  construction  or  alteration  of  buildings 
or  any  part  thereof,  shall  award  tiie  respective  work  specified  in 
the  above  subdivisions  separately  to  responsible  and  reliable  per- 
sons, firms  or  corporations.  Nothing  in  this  section  shall  be  con- 
strued to  prevent  the  authorities  in  charge  of  any  state  building 
from  performing  any  such  branches  of  work  by  or  throng  tiieir 
regular  employeee,  or  in  the  caae  of  public  institutions,  by  the 
inmates  thereof. 

(Added  by  chapter  514  of  the  Laws  of  1912.) 

§  52.  Ezohanee  of  snrplns  farm  prodnots  betireen 
■tate  Inatltntioiis.  Whenever  there  is  a  surplus  of  farm  prod- 
ucts including  farm  animals  produced  on  any  of  the  institutional 
farms  of  this  state  operated  in  connection  with  any  state  hospital, 
state  charitable  institution,  state  prison,  state  argioultural  school 
or  state  agricultural  experiment  station,  and  such  surplus  is  not 
required  for  the  maintenance  and  operation  of  the  institution 
which  produced  it,  such  surplus  products  may  be  exchanged  for 
the  surplus  farm  products  of  any  other  such  state  institutional 
farm,  in  the  following  manner:  Facts  as  to  the  existence  and  re- 
quirement of  any  such  surplus  together  with  a  deacription  of  the 
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prodacts,  and  the  conditions  and  prices  tinder  which  they  aie 
proposed  to  be  exchanged  shall  be  stated,  in  such  form  as  the  state 
comptroller  may  prescribe  or  approTe,  by  the  beads  of  the  respec- 
tive institutions  deairing  to  exchange,  to  the  beads  of  the  reepec- 
tiTe  groups  of  inatitiitions,  within  which  tb^  are  included  namely, 
as  to  the  state  hospitals,  to  the  state  hos^tal  commission;  as  to  the 
state  charitable  institutions  under  his  supervision,  to  the  fiscal 
supervisor  of  state  cbaritiee ;  as  to  the  state  prisons,  to  the  super- 
intendemt  of  state  prisoos ;  as  to  the  state  agricultural  schools  under 
his  supervision,  to  the  commissioner  of  education ;  as  to  any  state 
agricultural  school  or  experiment  station  not  under  the  super* 
vision  of  any  of  the  fore^ing  heads  of  groups,  to  the  state  com- 
missioner of  agriculture. 

Upon  approval  by  the  heads  of  the  groups  of  institutions  which 
include  the  institutions  desiring  to  make  the  exchange  and  by  the 
commissioner  of  agriculture,  the  proposed  exchange  shall  be  sub- 
mitted to  the  state  comptroller  and  upon  his  approval  may  be 
made. 

Each  institution  shall  keep  a  complete  record  of  any  such  ex- 
change and  shall  state  the  products,  prices,  amounts  and  such  other 
data  as  may  he  required,  to  the  heads  of  the  respective  groups  of 
institutions  in  which  they  are  included,  in  an  exchange  estimate 
of  form  to  be  prescribed  or  approved  by  the  state  comptroUer  and 
shall  keep  a  complete  record  of  any  such  exchange  and  enter  the 
value  of  the  products  exchanged  in  its  hooks  of  account  No  such 
exchange  shall  be  made  except  in  accordance  with  the  provisions 
of  this  section. 

{Added  by  chapter  30S  of  the  Laws  of  1919.) 


State  Indutrial  Farm  Colony 

AN  ACT  in  relation  to  a  farm  and  industrial  colony  for  tramps 
and  vagrants. 

Chcpt«r  Sia,  Lawi  of  igit 
Section  1.  Establlahmeut  and  pnxpose.     A  state  in- 
dustrial farm  colony  is  hereby  established  for  the  detention,  hu- 
mane discipline,  instruction  and  reformation  of  male  adults  com- 
mitted thereto  as  tramps  or  vagrants. 
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g  2.  Board  of  managera;  appointments;  powers  and 
duties.  The  aaid  colony  shall  be  under  the  control  and  manage- 
ment of  a  board  of  eevea  managers  to  be  appointed  by  the  gov- 
ernor by  and  with  the  advice  and  consent  of  the  senate,  in  accord- 
ance with  the  proviaiooB  of  aection  fifty-one  of  the  state  charities 
law.  Such  managers  shall  serve  without  compensation  but  shall 
be  entitled  to  their  actual  and  necessary  traveling  expenses  in  the 
performances  of  their  ofEoial  duties.  The  governor  shall  have 
power  to  remove  any  member  or  members  of  the  said  board  of 
managers  for  cause  after  an  opportunity  to  be  beard.  The  said 
board's  control  of  the  said  colony  shall  include  among  other  things: 

a.  The  election  of  the  officers  of  the  said  board. 

b.  The  appointment  of  a  superintendent  and  such  other  em- 
ployees as  the  said  board  shall  deem  proper. 

c.  The  establishment  and  alteration  of  rules  and  regnlati<m8  for 
the  management  of  the  said  colony,  including  the  classification, 
parole,  discharge  and  retaking  of  inmates,  and  a  system  of  com- 
pensation and  credits,  by  marks  or  otherwise; 

S  3.  The  said  board  of  managers  shall  ascertain 
whether  any  lands  now  owned  hy  the  state  are  snlt- 
able  for  nse  as  a  site  for  the  said  farm  and  industrial 
colony  and  available  therefor.  If  the  said  board  of  man- 
agers shall  find  that  any  lands  now  owned  by  the  state  are 
suitable  and  available  for  such  purpose,  the  state  authorities 
having  charge  and  control  of  such  lands  are  hereby  authorized, 
with  the  approval  of  the  governor,  to  transfer  said  lands  to 
the  board  of  managers  hereby  established,  and  the  said  board 
shall  thereupon  cause  such  lands  to  be.  made  ready  for  nse 
as  a  site  for  such  farm  and  industrial  colony.  In  case  no  lands 
now  owned  by  the  state  are  found  to  be  suitable  for  said  farm  and 
industrial  colony,  the  board  of  managers  hereby  established  shall, 
with  the  approval  of  the  governor,  select  a  site  therefor  of  not 
less  than  five  hundred  acres,  and  may  enter  into  options  in  behalf 
of  the  state  for  the  purchase  of  such  lands  at  a  price  not  to  exceed 
sixty  thousand  dollars,  and  shall  make  full  report  thereon  to  the 
legislature  on  or  before  March  first,  nineteen  hundred  and  twelve 
The  said  board  shall  cause  to  be  made  by  the  state  en^neer  and 
surveyor  a  map  or  maps  of  the  lands  selected,  which  shall  be  cei^ 
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tified  bj  a  majority  of  them,  and  filed  in  the  office  of  the  secretary 
of  state  and  duplicates  thereof  in  the  office  of  the  clerk  of  the 
county  wherein  auch  landa  are  located.  It  shall  he  the  duty  of 
the  said  board  to  prepare  such  site  aa  may  be  acquired  for  the 
use  by  the  said  colony,  to  provide  a  water  supply  and  a  system  of 
drainage  therefor,  to  determine  what  buildings  are  necessary  to 
be  erected  thereon  for  the  proper  housing  and  educational  and 
industrial  training  of  not  less  than  five  hundred  inmates  and  to 
set  as  a  board  of  managers  in  the  erection  of  said  buildings  and 
in  the  ezp^iditure  of  the  moneys  herein  or  hereafter  appropriated 
for  the  purchase  and  improvement  of  the  said  site.  In  all  the 
work  of  construction  and  improvement,  the  labor  of  inmates  of 
the  said  colony  shall  be  employed  wherever  and  so  far  aa 
practicable. 

§  4.  Commitment;  term  of  detention.  When  the  said 
colony  shall  be  ready  to  receive  any  inmates,  the  said  board  shall 
notify  the  several  county  clerks  of  all  the  counties  of  the  state  of 
that  fact.  It  shall  be  the  duty  of  the  said  county  clerks  immedi- 
ately on  receipt  of  the  said  official  notification  to  transmit  a  copy 
thereof  to  each  and  all  of  the  several  courts  in  their  respective 
counties  and  to  each  and  all  of  the  several  justices  of  the  supreme 
court  and  other  judges,  justices  and  magistrates,  residing  or  sit- 
ting in  their  respective  counties.  Thereafter  any  such  court  or 
magistrate  may  commit  to  the  said  colony  to  be  there  detained 
under  the  provisions  of  this  act  any  male  over  the  age  of  twenty- 
one  who  shall  be  adjudged  by  such  court  or  magistrate  to  be  a 
vagrant  or  tramp;  but  no  person  shall  be  so  committed  who  shall 
satisfy  the  said  court  or  magistrate  that  be  habitually  supports 
himself  through  lawful  employment.  It  is  the  intent  and  mean- 
ing of  this  act  that  reputable  workmen,  temporarily  out  of  work 
and  seeking  employment,  shall  not  be  deemed  tramps  or  vagrants 
nor  he  eommitted  as  such  to  the  said  colony,  nor  shall  any 
person  be  committed  to  the  said  colony  for  any  other  cause 
than  herein  provided.  Any  person  who  shall  be  committed  to  the 
said  colony  shall  he  detained  therein  according  to  this  act  and  not 
otherwise,  anything  in  the  penal  law  to  the  contrary  notwithstand- 
ing.    Such  commitment  shall  not  be  for  a  definite  term  but  any 
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Buch  male,  at  anj  time  after  his  commitment,  may  be  paroled, 
or  discharged  bj  the  said  board  of  managers,  and  shall  not  to  any 
case  be  detained  longer  than  two  yeaiB  and  unless  he  shall  since 
reaching  the  age  of  sixteen  have  been  prerioosly  committed  to  a 
penal  institution,  he  shall  not  be  detained  longer  than  eighteen 
months.  If  through  oyerslght  or  otherwise  any  male  be  committed 
to  the  said  colony  for  a  definite  period  of  time,  snch  commitment 
shall  not  for  that  reason  be  void,  but  the  person  so  committed 
shall  be  entitled  to  the  benefit  and  subject  to  the  liabilities  of 
this  act,  in  the  same  manner  and  to  the  same  extent  as  if  the 
commitment  had  been  made  according  to  the  term  prescribed 
by  this  act 

§  5.  Proviiioiu  of  code  of  criminal  prooednre  to 
be  followed.  In  the  commitment  of  tramps  and  vagrants  to 
the  state  industrial  farm  colony  the  prorisionB  of  the  code  of 
criminal  procedure  with  relation  to  such  classes  shall,  so  far  as 
consistent  with  the  provisions  of  this  act,  be  observed  and  followed. 
Persons  committed  as  vagrants  shall  be  local  chafes  as  provided 
in  such  cod^  and  those  committed  as  tramps  shall  be  maintained 
at  the  expense  of  the  state  as  at  present  but  in  no  event  shall  any 
locality  be  charged  a  greater  amount  for  the  care  of  vagrants  than 
the  actual  per  capita  cost  of  their  maintenance  in  such  state  indns- 
trial  farm  colony, 

§  6.  Appropriation.  The  sum  of  ten  thousand  dollars 
($10,000),  or  so  much  thereof  as  may  be  necessaiy,  is  appro- 
priated for  the  purposes  of  this  act 


AN  ACT  providing  for  the  nse  for  militaiy  porposee  of  flie  state 
lands  at  Beekman  acquired  for  the  Indostrial  Farm  Colony. 

Chapter  3S4,  I^va  of  1917. 
Section  1.  The  land  and  premises  situated  in  the  town  of  Beek- 
man in  Dutchess  county,  owned  by  the  state  and  acquired  by  the 
board  of  managers  of  the  Industrial  Farm  Colony  pursuant  to 
chapter  eight  hundred  and  twelve  of  the  laws  of  nineteen  hundred 
and  eleven,  shall  be  under  the  jurisdiction  and  control  of  the  state 
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armory  commiseion  for  the  period  of  one  year  after  the  date  thia 
sot  takes  effect  for  use  for  a  mobilization  camp  and  for  other  mili- 
tary purposes. 

§  2.  This  act  shall  take  effect  immediately. 


State  Beformatory  for  MisdeiiieaiuuitB 

AS  ACT  to  establish  a  state  reformatorj  for  misdemeanants. 
Chapter  so^t  La«>  of  i9i> 

Section  I.  Eatabliahment  and  pnrpoiea.  A  state  re- 
formatory for  misdemeanants  is  hereby  established  for  the  refor- 
mation and  the  educational,  industrial  and  moral  instruction  and 
traiuing  of  males  under  conviction  and  sentence  for  commission 
of  misdemeanors  or  other  minor  offenses. 

§  2.  Board  of  Miaiiagar».  The  general  management  and 
control  of  the  said  state  reformatory  for  misdemeanBnts  shall  be  in 
chai^  of  a  board  of  managers  appointed  pursuant  to  the  pro- 
visions of  the  state  charities  law. 

§  3.  Selection  of  site  and  eonstmetion.  The  said  board 
shall  proceed  forthwith  to  select  a  site  for  the  said  reformatory  and, 
ap(m  the  approval  of  the  goremor,  to  purchase  such  site.  In  the 
selection  of  the  site,  due  consideration  shall  be  given  to  health- 
fulnesB  of  location,  fertility  of  soil,  water  supply,  drainage  and 
aocesaibili^.  It  shall  be  the  duty  Ckf  the  said  board  to  prepare 
the  grounds  so  purchased  for  use  as  a  site  for  the  said  reforma- 
tory, to  provide  a  water  supply  and  system  of  drainage  therefor, 
to  determine  what  buildings  are  necessary  to  be  erected  thereon 
for  the  proper  housing  and  educational  and  industrial  training 
of  not  lees  than  five  hundred  inmates,  and  to  act  as  a  board  of 
managers  in  the  erection  of  the  said  buildings  and  in  the  expendi- 
ture of  the  moneys  herein  or  hereafter  appropriated  for  the 
purchase  and  improvement  of  the  aaid  site.  In  all  the  work  of 
eonstmetion  and  improvement,  tlie  labor  of  convicts  shall  be  em- 
ployed wherever  and  so  far  as  practicable.  Each  of  the  said 
managers  shall  receive  his  necessary  expenses  incurred  in  connec- 
tioo  with  his  work  for  the  said  reformatory. 
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g  4.  CanunitnLent;  term  of  detention.  As  soon  as  tbe 
Baid  buildings  and  improvements  shall  be  complete!;  finished  or  so 
far  finished  as  to  be  ready  for  use  as  a  reformatory  and  readj  for 
the  reception  of  inmates,  the  said  managers  shall  officially  notify 
the  several  county  clerks  of  all  the  counties  of  the  state  of  that  fact 
It  shall  be  the  duty  of  the  said  county  clerks  immediately  od  re- 
ceipt of  the  said  official  notifioation  to  transmit  a  copy  thereof  to 
each  and  all  of  the  eeveral  courts  in  their  respective  counties  and 
to  each  and  all  of  the  several  juBticee  of  the  supreme  court  and 
other  judiges,  justices  and  magistratea,  residing  or  sitting  in  their 
respective  counties.  Thereafter  any  male  between  the  agea  of 
sixteen  and  twenty-one  years  inclusive,  convicted  by  any  court  or 
magistrate  of  a  misdemeanor,  or  other  minor  offense  for  which  he 
might  be  sentenced  to  impri'ionment,  may  be  sentenced  and  com- 
mitted to  the  said  institution,  to  be  there  confined,  as  herein  pro- 
vided. Such  commitmwits  shall  not  be  for  a  definite  term,  but 
any  such  male  at  any  time  after  his  commitment  may  be  paroled 
or  discbsrged  by  the  said  board  of  manag^ers,  but  shall  not  in  any 
case  be  detained  longer  than  three  years.  If  through  oversight 
or  otherwise  any  male  be  sentenced  to  imprisonment  in  the  said 
matitution  for  a  definite  period  of  time,  such  sentence  shall  not 
for  that  reason  be  void,  but  the  person  ao  sentenced  shall  be  en- 
titled to  the  benefits  and  subject  to  the  Idabilitiee  of  this  act,  in 
the  aame  manner  and  to  the  same  extent  as  if  such  sentence  had 
been  for  an  indefinite  period  of  time,  in  the  manner  herein  pro- 
vided for.  Commitments  to  the  said  insUtution  shall  be  aa  herein 
provided,  anything  in  the  penal  law  to  the  contrary  notwithstand- 
ing. In  rendering  such  sentence,  preference  may  \i^  aiven  to 
minors,  over  adults,  in  view  of  the  limited  room  in  said  reforma- 
tory for  the  reception  of  inmates. 

§  6.  Appropriation.  The  sum  of  fifty  thousand  dollars 
($50,000),  or  30  much  thereof  as  may  be  necessary,  is  hereby  ap- 
propriated for  the  purposes  of  this  act.  Out  of  this  sum  shall 
be  paid,  by  the  comptroller  on  the  audit  of  the  said  board  of 
managers,  the  expenses  of  the  said  board  as  hereinbefore  provided 
for  as  well  as  the  purchase  price  of  the  site  for  the  said  reforma- 
tory. Any  balance  remaining  of  the  said  appropriation  shall  be 
paid  by  the  comptroller  to  the  said  board  of  managers  on  their 
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requisition,  and  shall  be  by  them  applied  toward  the  preparation 
and  improvement  of  aaid  site  as  bereinbfrfore  directed,  toward  th« 
procuring  of  the  necesaarj  plans  and  apecifications  for  the  build- 
ings to  be  erected  on  the  said  fate,  and  toward  the  erection  of 
the  aaid  buildings,  ao  far  as  the  said  appropriation  shall  be  suf- 
ficient for  such  purposes. 


THE    TAX    LAHr. 

Cbaptn  60  of  tha  Conaolidated  Lam, 

ARTICLE  I. 

Taxable  Property  and  Place  of  Taxation. 

§  4.  Exemption  from  taxation.     The  following  prop- 
erty shall  be  exempt  from  taxation: 


7.  The  real  property  of  a  corporation  or  association  organ- 
ized exclusively  for  the  moral  or  mental  improvement  of  men  or 
woman,  or  for  religions,  bible,  tract,  cbaritable,  benevolent,  mis- 
sionary, hospital,  infirmary,  educational,  scientific,  literary, 
library,  patriotic,  historical  or  cemeteiy  purposca,  or  for  the  . 
enforcement  of  laws  relating  to  children  or  animals,  or  for  two 
or  more  such  purposes,  and  used  exclusively  for  carrying  out 
thereupon  one  or  more  of  such  purposes,  and  the  personal  property 
of  any  such  corporation  shall  be  exempt  from  taxation.  But 
no  such  corporation  or  association  shall  be  entitled  to  any  such 
exemption  if  any  officer,  member  or  employee  thereof  shall  re- 
ceive or  may  be  lawfully  entitled  to  receive  any  pecuniaiy  profit 
from  the  operations  thereof,  except  reasonable  compensation  for 
aervices  in  effecting  one  or  more  of  such  purposes,  or  as  proper 
beneficiaries  of  its  strictly  charitable  purposes;  or  if  the  organ- 
ization thereof  for  any  such  avowed  purposes  be  a  guise  or  pre- 
tense for  directly  or  indirectly  making  any  other  pecuniary  profit 
for  snch  corporation  or  assoclationj  or  for  any  of  its  members  or 
emplt^ecs,  or  if  it  be  not  in  good  faith  organized  or  conducted 
exclusively  for  one  or  more  of  such  purposes.    The  real  property 
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of  any  such  corporation  or  association  entitled  to  sadi  exemption 
held  hj  it  ezclnsiTely  for  one  or  more  of  snch  porpoaeB  and  from 
whi<^  no  rents,  profits  or  income  are  derived,  shall  be  so  exempt, 
though  not  in  actual  use  therefor  by  reason  of  the  absence  of 
suitable  buildings  or  improvements  thereon,  if  the  constraction 
of  such  buildings  or  improvements  ia  in  progress,  or  is  in  good 
faith  contemplated  by  such  corporation  or  association;  or  if  such 
real  property  is  held  by  such  corporation  or  association  upon 
condition  that  the  title  thereto  shall  revert  in  case  any  building 
not  intended  and  suitable  for  one  or  more  of  such  purposes  shall 
be  erected  upon  said  premises  or  some  part  thereof.  The  real 
property  of  any  such  corporation  not  so  used  exclusively  for 
carrying  out  thereupon  one  or  more  of  such  purposes  but  leased 
or  otherwise  used  for  other  purposes,  shall  not  be  exempt,  but  if 
a  portion  only  of  any  lot  or  building  of  any  such  corporation 
or  association  is  used  exclusively  for  carrying  out  tfaerenpon 
one  or  more  such  purposes  of  any  such  corporation  or  asso- 
ciation, then  Bud[i  lot  or  building  shall  be  so  exempt  only  to 
the  extent  of  the  value  of  the  portion  so  used,  and  the  remaining 
or  other  portion,  to  the  extent  of  the  value  of  such  remaining  or 
other  portion,  shall  be  subject  to  taxation;  provided,  however, 
that  a  lot  or  building  owned  and  actually  used  for  hospital  pur- 
poses, by  a  free  public  hospital,  depending  for  maintenance  and 
support  upon  voluntary  charity,  shall  not  be  taxed  as  to  a  portion 
thereof  leased  or  othoTPise  used  for  the  purposes  of  income,  when 
such  income  is  necessary  for,  and  is  actually  applied  to  the  main- 
tenance  and  support  of  such  hospital,  and  further  provided  that 
the  real  properly  of  any  fraternal  corporation,  association  or  body 
created  to  build  and  maintain  a  building  or  buildings  for  its 
meeting  or  meetings  of  the  general  assembly  of  its  members,  or 
subordinate  bodies  of  such  fraternity  and  for  the  acc<munodation 
of  other  fraternal  bodies  or  associations,  tiie  entire  net  income 
of  which  real  property  is  exclusively  applied  or  to  be  used  to  build, 
famish  and  maintain  an  asylum  or  asylums,  a  home  or  homee,  « 
school  or  schools,  for  the  free  education  or  relief  of  the  members 
of  such  fraternity,  or  for  the  relief,  support  and  care  of  worthy 
and  indigent  members  of  the  fraternity,  their  wives,  widows  or 
orphans,  shall  be  exempt  from  taxation,  and  provided  also  that 
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tlie  real  estate  owned  by  a  free  public  libraiy,  or  beld  in  trust  by 
an  educational  corporation  for  free  public  library  purposes  situate 
outeide  of  a  city,  shall  not  be  taxed  as  to  that  portion  thereof 
leased  or  otherwise  used  for  purposes  of  income,  when  such  income 
is  neceesaiy  for  and  actually  applied  to  the  maintenance  and  sup- 
port of  such  library.  Property  held  by  any  officer  of  a  religious 
denomination  shall  be  entitled  to  the  same  exemptions,  subject  to 
the  same  conditions  and  exceptions,  as  property  held  by  a  religious 
corporation.  Property  held  by  truateea  named  in  a  will  or  deed 
of  trust  or  appointed  by  the  supreme  conrt  of  the  state  of  New 
Tork  for  hospital  and  library  purposes,  as  set  forth  in  this  sub- 
division, shall  be  exempt  to  the  same  extent  and  subject  to  the 
same  conditions  and  exceptions  as  if  held  1^  a  corporation.  (As 
amended  by  chapter  288  of  the  Laws  of  1918.) 


THE  TOWir  XAW. 

Cluiptn  69  of  tlM  CouolUated  Laws. 


§  80.  Town  oftoeri.  There  shall  be  elected  at  the  biennial 
town  meeting  in  each  town,  by  ballot,  *  *  one  or  two  over- 
seers  of  the  poor.     *     * 

9  82.  Term  of  oiBoe.  •  •  Overseers  of  the  poor  »  •  • 
when  dected,  shall  hold  their  respective  offices  for  tw>  years.  *     * 

§  98.  General  dn ties  of  anpervlaort  The  supervisor  of 
each  town  shall: 

I.  Receive  and  pay  over  all  moneys  raised  therein  for  defray- 
ing town  charges,  except  those  raised  for  the  support  of  the  poor, 
in  towns  where  the  poor  is  not  a  town  charge;  in  counties  where 
each  town  maintains  the  poor  thereof,  the  town  board  of  said  town 
may  by  resolution  direct  that  the  money  raised  by  said  town  for 
the  outdoor  relief  of  said  town  be  held  and  retained  by.  the  supei^ 
visor  and  disbursed  by  him  upon  the  orders  of  the  respective  over- 
seers of  the  poor  of  such  town,  and  the  overseers  of  the  poor  of  such 
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towQ  sball  not  give,  allow  or  grant  order  for  a  snin  exceeding  the 
amount  set  aside  for  their  respective  difltricta  during  any  year 
except  that  the  town  board  or  supervisor  thereof  may  consent 
where  necessity  demands  that  other  and  further  orders  be  given, 
in  which  event  the  town  shall  provide  for  the  payment  of  snch 
further  orders.  (As  amended  by  chapter  606  of  the  Laws  of 
1913.^ 


§  112.  Orerseeri  of  the  poor.  The  electors  of  each  town 
may,  at  their  biennial  town  meeting,  determine  by  resolotion 
whether  they  will  elect  one  or  two  overseers  of  the  poor,  and  the 
number  bo  determined  upon  ^all  be  thereafter  biennially  elected 
for  a  term  of  two  years.  Whenever  any  town  shall  have  deter- 
mined upon  having  two  overseers  of  the  poor,  the  electors  thereof 
may  determine  by  resolution  at  a  biennial  town  meeting,  to  there- 
after have  but  one,  and  if  they  so  determine  thereafter  no  other 
overseer  shall  be  elected  or  appointed,  until  the  term  of  the  over- 
seer continuiog  in  office  at  the  time  of  adopting  the  resolotion 
shall  expire  or  become  vacant,  and  the  overseer  in  office  may  con- 
tinue to  act  until  his  term  shall  expire  or  become  vacant.  The 
electors  of  any  town  may,  at  any  biennial  or  r^ularly  called 
special  town  meeting,  on  the  application  of  at  least  twenty-five 
resident  taxpayers  whose  names  appear  upon  the  then  last  pre- 
ceding town  assessment-roll,  adopt  by  ballot  a  resolution  that 
there  shall  be  appointed  in  and  for  such  town  one  overseer  of 
the  poor.  If  a  majority  of  the  ballots  so  cast  shall  he  in  favor 
of  appointing  an  overseer  of  the  poor,  no  overseer  of  the  poor 
shall  thereafter  be  elected  in  such  town  except  as  hereinafter  pro- 
vided, and  the  overseers  of  the  poor  of  such  town  elected  at  the 
town  meeting  at  which  such  resolution  is  adopted  or  who  shall 
then  be  in  office  shall  continue  to  hold  office  for  the  terms  for 
which  they  were  respectively  chosen;  and  within  thirty  days 
before  the  expiration  of  the  term  of  office  of  such  elected  over 
seer  whose  term  expires  latest,  the  town  board  of  such  town  shall 
meet  and  appoint  one  overseer  of  the  poor  for  such  town,  who 
shall  hold  office  for  one  year  from  the  first  day  of  May  next  after 
his  appointment;  and  annually  in  the  month  of  April  in  each 
year  thereafter  an  overseer  of  the  poor  shall  be  appointed  by  the 
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town  board  of  such  town  for  the  term  of  one  year  from  the  first 
day  of  May  next  following  such  month  of  April,  Each  overseer 
of  the  poor  so  appointed  shall  execute  and  file  with  the  town 
clerk  an  official  undertaking  in  such  form  and  for  such  mim  as 
the  town  board  may  by  resolution  require  and  approve.  An 
overaeer  of  the  poor,  so  appointed,  shall  not  hold  any  other  town 
office  during  the  term  for  which  he  is  bo  appointed,  and  if  he  shall 
accept  an  election  or  appointment  to  any  other  town  office  he 
shall  immediately  cease  to  be  an  overseer  of  the  poor.  If  a 
vacancy  shall  occur  in  the  office  of  an  overseer  of  the  poor,  bo 
appointed,  such  vacancy  shall  be  filled  by  the  town  board,  by 
appointment,  for  the  balance  of  the  unexpired  term-  The  com- 
pensation of  an  overseer  of  the  poor  so  appointed,  shall  be  fixed 
by  the  town  board  of  such  town,  but  shall  not  exceed,  in  any  one 
year,  the  sum  of  one  thousand  dollars,  and  shall  be  a  town  charge. 
At  any  subsequent  town  meeting  after  the  expiration  of  three 
years  from  the  adoption  of  a  resolution  by  any  town  to  appoint 
an  overseer  of  the  poor,  the  electors  of  the  town  may  determine 
by  ballot  to  thereafter  elect  one  or  more  overseers  of  the  poor, 
and  if  th«y  determine  so  to  elect,  then  at  the  next  biennial  town 
meeting  thereafter  one  or  more  overseers  of  the  poor  shall  be 
elected  in  pursuance  of  the  laws  regulating  the  election  of  over- 
seers of  the  poor,  and  the  term  or  terms  of  the  overseer  or  over- 
seers first  so  elected  shall  commence  upon  the  expiration  of  the 
term  of  office  of  the  overseer  of  the  poor  last  theretofore  ap- 
pointed in  pursuance  of  law,  and  shall  expire  as  though  each  such 
term  ownmenced  at  the  time  of  election;  and  their  succeBsore 
shall  thereafter  be  elected  in  pursuance  of  law. 

.  In  each  town  having  a  population  of  twenty  thousand  or  over, 
the  town  board  may  fix  the  compensation  of  overseers  of  the  poor 
at  not  to  exceed  twelve  hundred  dollara  per  year,  and  which  shall 
be  a  town  charge. 

The  compensation  so  fixed  shall  be  taken  and  accepted  by  such 
overseer  of  the  poor  in  lieu  of  any  per  diem  or  fees  from  the 

town  from  the  time  such  salary  shall  go  into  effect 
(Aa  amended  by  chapter  203  of  the  Laws  of  1912.) 

9  113.  UndertakluE  of  oTeneer  of  the  poor.     Every 
person  elected  or  appointed  overseer  of  the  poor  in  any  town  ahall, 
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Tithin  ten  daya  after  being  notified  of  bis  election  or  appointment, 
execute  an  tmdertakiiig  with  one  or  more  Bureties,  to  be  approved 
by  the  supervisor  of  his  town,  to  the  effect  that  he  will  faithfully 
discharge  the  dutiea  of  his  oiHce,  and  will  pay  according  to  law  all 
moneys  which  shall  come  into  his  hands  as  such  oTeraeer,  which 
undertaking  shall  be  'dfelirered  to  the  supervisor  and  filed  hj  ttim 
in  the  oflice  of  the  town  clerk  within  ten  daya  thereafter. 


Western    New    York    Institutlott    for    Deaf-Mvtes, 
Roebeater. 

AN  ACT  in  relation  to  the  Western  New  York  Institution  for 

Deaf-Mutes. 

Cbaptei  33t,  Law  sf  1876. 

S  1-  Reoeption    of    puplli.     The    Weetem    New   YoA 

Institution  for  Deaf-Mutee,  at  Rochester,  is  hereby  authorired 

to  receive  deaf  and  dumb  persons  between  the  agea  of  twelve 

and  twenty-five  years,  eligible  to  appointment  as  state  papila, 

and  who  may  be  appointed  to  it  by  die  superintendent  of  public 

infltruotion,  and  the  superintendent  of  public  instruction  is  author^ 

ized  to  make  appointments  to  Baid  institution  in  the  same  manner 

and  upon  the  same  conditions  as  to  the  Nerw  York  Institution  for 

the  Instruction  of  the  Deaf  and  Dumb. 

§  2.  Powers  of  •nperrisom,  etc.  Supervifiors  of  towns 
and  wards  and  overseers  of  the  poor  are  hereby  authorized  to  send 
to  the  Western  New  York  Institution  for  Deaf-Mutes,  deaf  and 
dumb  persons  between  the  agee  of  six  and  twelve  years,  in  the 
same  manner  and  upon  the  same  conditions  as  such  persona  may 
be  sent  to  the  Nerw  York  Institution  for  the  Instruction  of  the 
Deaf  and  Dumb,  under  the  provisions  of  chapter  three  hundred 
and  twen^-five  of  the  laws  of  eighteen  hundred  and  aix^-three. 
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CorpKB  at.  nnclaimad,  diapoaitioo  ot g74 

D«ffn«d ;M 

Eiudamioa  and  peitilaniia  in 701,  SSS 

Hoapitali  at,  for  ttdxroaloala BM 

Indiana,  «an  of 830,  8M 

allomnoa  lor  btiiiciiis  to.  pnaorlbed  by  auparintandaat 7S4 

intoiieatiiic  liquon  fotblddan  to S77 

ncMar  of,  what  to  BOQtain 8M,  SU 

nntOTBl,  in  timeot  peaUlsnoa TOt.  Ul 

■upport  and  diacliarce ,,.,......-,.,,......,-, , .T6&,  TOT 

iDaanapaaona  and  idiota,  muat  not  b«  oommittad  to TOO 

raraoral  ot,  to  Btata  hoaintal 810 

iDspectiona  and  inreaticationa, 

br  Stale  Board  ot  Chahtics ST,  SSS,  B33,  BM 

mamban,  must  not  divulEa  loformation  obt^nad 833 

panalty.  for  refuung  to  admit S34 

rafusng  to  obey  order  ol,  to  corrMt  ovili S3t 

by  atata  Charitie*'  Aid  AuooiatiOD 835 

Kaapan,  souoty  ■uparinlandcnta  may  ba 7SS 


NntMi,  anoy,  mint  not  b*  MDt  to 

Oleomanarine  muat  not  ba  aold  to 

l^iysHiana,  matrona  and  officaia,  appointmoit. ........ 

R«ooid»  aant  monthly  to  Bute  Board  irf  Chart tlaa 

Rcaidanoe  in.  dot*  not  give  aettleniant 

Rulaa  and  by-law*  tor  Bovammgnt.  who  nay  make 

Soldlan,  Milan  aod  marinaa  ijid  lamilia  of,  muat  not  bi 
Slate  almibouKa: 


Inmatea,  how  aataoted.  S26:  iiara.  diampUne,  employment,  rules  tor 8M 

ehildraa,  diapoaltioo  of 8>T,  S3B 

aipenae  ot  aupport,  bow  paid,  838:  reoord B3S 

inaana,  ramoral. 839 

keapar,  dutis SIS 

8UU  Boaid  of  Charitiaa  to  aelaet.  and  notify  oountjr  darkt  cJ  loeaUon,  SS8 ;  viaHatiini 


SUM  Charitiu  Aid  AteoniatJoa,  nritation  by,  835;  report  (rf.  to  State  Board  of 

Cbaritita B 

Stete  Supeiintandeot  of  Bute  and  Alien  Poor,  dniiea  towanb 818,  8 

ippllea,  piuchaae  ol T 

raSo  in  liqoor*  lotblddea  in 


"GrxH^lc 


GsN£aAx  Index  935 

AUBDLANCB  BEBriCE  BOARD;  nam 

N«w  York  Bto SIB 

BigpctUdbypttbHnmoMy.  mnrt  aottrfinato  ttk«riafctohrmi»li <M 

AUBTERDAH  (Otir)! 

Daputmeot  of  cihaiMn S80 

APPRENTICES.  Me  CMUm. 

APPROPHUTIOfJS: 

BaluH).  diapoatka  of. OS,    SO 

Catoia  boqiitala  to  nMiT* Ml 


n  mart  not  bs  in  ciBen  <rf H 

Indabtadnsunut  not  bSBontiacMd  without M9 

IMfrfdBiind,  muattMSIcd  withComptratler 014 

Lamp  mm  to  prfvMA  InaCitutiona.  uneonatitatioiul 17 

Mniuelpklltica  to  nuke,  far  ohusa  in  iutitutian* 9,  ^9 

Bahooli,  of  onihui  aiirluiBg  to  Bberein BBS 

Spedflo,  mngt  aotb«  need  toe  other  pnipowB SB.  DO0 

ASTLUMS,  lie  Orpian  Jliylum: 

ASYLUM  OF  OUR  LADY  OF  REFUGE,  BUFFALO: 

ATTORNCY-OGNERAL: 

Imtltatione.  kotuna  as^iiM  offiaan  of .  ntudnc  to  f  utniih  ■nmial  rttwrto 33 

0fta  mod  btqunta,  dutiw  ol 743 

InvwtlntioBii  ol  —  leasl  hdp  of 33,  836 

OjiDiontn. 

■ImihouMB,  nOa  In,  Stata  Boud   of  Chujtiea   imwer  to  onfon)*  orden  tor  coiTaB- 

tion  of S3 

offiein  ftiril  employflfla.  oounty  BuperiDt«iHlcDtinay  Bppcuiit, , . , TGI 

property,  uie  of  for  tuberouloaia  hospitAla. -  -  -    .  - ... .  ^  - ,  -^  -  ^.^  -  ^., 5A9 

aartiflntaa   ol    inDorpomtioni    iacludiog    priinar;    eduntioiiel   featurs,   require 

■pprOT>]  of  9lkta  Board  of  Chuitiea 081 

OBD  bs  (ranted  puiauuit  to  Membenhip  Corimntioiia  Law 081 

Child  Welfare  Law, 

laniUydperMUiBieaiitedformiirdarAititled  tobensBfaof  law 6M 

detentiou  In  poUoe  bidldlnt  uolawful 734 

employment  ia  iiidiubial  dcvutmenia  <rf  luelitutiane CSS 

oarlifinitee  of  insotporation  require  approral  of  Stat*  Board  of  Charitlc*.  ■  ■  081 

eoBiDiitiiMata  to.  not  oompelled  to  accept 801 

employment  id  induatrial  departmente  permitted. .^,. ,-,,.,,  fiSO 

JovBule  delioquent*.  oommitments  of 133 

■MG  stated  in  commitment  papem  muBt  guide  parole  Ixiard^ . , , 134 

in  rural  dimricle 13G 

mlademeanaata,  aeotODee.  ttwigler,  term OOS 

CcnaDlidBted  Lam.  incorporatioa  of  repealed  matter  in. 83 

CnIC  Colony  [or  Epileptics, 

■dmiwoa  ol  patieole  without  InlerveoUon  ol  supeiinteDdenla  of  the  pocr 109 

arohiteot,  tmplDiriDent  of 114 

uttopaieaand  gurpcal  opeiationa  npon  iiuuitai 99-103 

hida,  committee  may  bodeleaaCed  to  open 94 

detentioaol  patienta  acainet  tbarwill 00-93 

•xpanea  item*  ol  officers  and  emidi^aaa 98 

fimda  inherited  by  patient.  sppdntdMOt  (4  cualodisiiof 114 

Uchwsya  and  brldsea  on  Bite,  oars  of 88 

Improvementfl.  approval  of  plana  and  erpenditum  loT' 88 

Idtten  of  inmates,  lupernSDn  over 97 

mica  for  idnuasian,  power  of  maaagera  to  prtscribe 113 


MBiGoQi^le 


986  QknBEAI,  IlTDEZ 


ATIORNBT<aENBaAI,  —  Cofitiiiaed 


ViaBfl*^  ocKporatkoa  loc  prMtiae  ol  madiciiu  not  Isoliidtd  in 

tnooipoTKUcI  (cr  jmyam  of  ohuiuble  relial,  M  xatoibmbiti  eetpoailiaBm 

ol  fnonporMad  hoiinUk  m^ntoiiwd  by  trust  laixb  moat  bkva  Ucoim.. 


knthoritr  o(,  to  dlwpiKov*  tb*  nmdirfowtBln  sontnote 

MnpltTM'i  vouohfliBt  appnTTml  at -.--- -<-..-,-.. ..,. 

Kama  of  expanMc,  BpinoTalby , 

wtimstai  in  aooa  of  appropriatioB*,  not  UabU  f(7. , 

InBik  ol  iiwtitutioiu  npfntiiK  to  him,  may  lie  eximliMd , 

at  of  SUU  inatitiittoiM. 

^  oommittfla,  01;  moDthly  astk 
0,  53;  Tkitatioiii  m^  be  delegalad  todefMi^... 


•>  not  tsaoiporktad  onds  BunDcaa  Corpontiona  I«w 

iia  and  quarantine,  nnder  auptrridan  ol  Stata  Board  of  ChaiiUa. . . 


ocnintlM,  how  forcdd  to  par  tor  M 

vrila  In,  Btata  Board  ol  Chaiittea  baa  poirar  to  anfom  mdaiB  for  oorvd- 

tlonof n 

hoapftal* — asa  aub-tmdinc  RaipiliJi 

rao^Tlna  publio  numsyi  nsdar  juHadiction  of  Btat*  Board  of  Charitica Hi  4S 

leoeiitlon  and  ratention  of  Innutia.  8tate  Board  of  CharitiM  to  make  nUa 

foraralns. M 

ranortaof,  vsrifioatlan  by  State  Board  ol  Charitua M 

State, 

apiBDpriationa  mnitba  uaed  tor  apeolflo  puipoM* M 


Its  ol  the  Cooit  m 

bidi  tor,  adTertlvni 

lowMt,  iu  tOMM  o( 

nodved  attar  Bied  data 

plana  for.  ai^jeot  to  approTal  at  Stata  Boaid  irf  Cbafitiea 

eontbicsDt  fund,  attomajr't  feea  charcenbl*  to 

ttsmi  aidudad  from  eatimate  cwmot  be  ohaiBacl  to 

oonntica  liable  for  expenaa  of  support. 

damacoa  to  piiTate  property,  occe^oned  by  repain. ...  - 

dkaoipUoBuid  method*,  jiuiadiatioc  oi  State  Board  of  Charitio.. . 

admomy  m,  I^aoal  Suparrlior  may  eofona, 

amployeea.  daint  )uiy  duty,  not  antitlad  to  salary  while  abaant... 

aalsilti  while  on  sidi  Intvs,  MM;  on  vasation 


Toooher  of  temporary,  ^iproved  by  flical  lupurviaor. . 


be  examingd  by  Gacal  auperviaor 

M  ol,  attomay'a  fe»  iu  eitrsdilioa  proeeacUnci. . 
BpsniKa.  Stale  Boeid  of  Cbaiitiaa,  powet  to  inqn 

oomnutmeoW  of  oourta.  muat  aooapt 

eontiaota  of,  ineunus  additional  mpwma  to  State,  so 

immbari  powanand  dutita.  when  atatutea  om£et.  --',■' 
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ATrOBHET-OENERAL— Cootiniud 


InM  al  IfaoifunilMi U,  SI 

M,  mat  b*  aKtroTcd  br  Fboal  Supcnter H 

n.  doca  not  Blleat  iir»«iirtliia  ooutnoM 001 

mint*  diipanl  plont.  Hmiutiana  npon   ponr   of   H«r  York  Cltr   to 

nrtr^n  <HBtlon 885 

td^itwnaliiMlbaiKatfanllnwli TO 

watv  miitily,  oonstiuBtiDn  ol  naw  pipa  Una  »anm  prirala  propsrt; 71 

■■1b  ol,  toTillMiM 7*.  78 

JoTwdla  dalliiqueDlai  >cs  ^Md  In  eanmitmaiit  mual  Biiida  psrola  boud IM 

OIiiDm)tmBanblbt,S(l,8d,udOtll)udioUdlMfiiita 13* 

in  null  diitiieta US 

DMBtibaihiit  ooxpontioiia  U«,  not  abniBktsd  br  Publis  Htalth  I^w B85 

ndidaiiuiuiBiiti  notovwd.  tnn^KTad.  t«rm MJ 

tint  Yoik  Gtr,  Umitatiooa  npOD  pQW«  tl,  to  nMnln  OMtion  o<  Mine*  diipOMl 

plant. Sa 

Nmr  Ycrk  Btita  RaforauiloTr  f<a  Woman,  Bidfard, 

aoiNptuaB  ot  nu  oi  BdjoisiosUodiuidbiuldinsi IBS 

oommltmaite, no •utbority  to iMara bom  U.S.  oouita ISt 

panda  o(  Inmatia.  Bmilaldoa  npoo  muthoritr  d  maiucanto lT3 

Nan  York  SUMBcbod  tor  tha  Blind,  luUUtr  of  ooiutylocaloiMncmaiDMBMMa.ato., 

of  pupila - , 010 

Nair  York  SutaTnlnioi  School  for  Qirk, 

anupie  of  ratiim  of  Impiopar  oomitiittimilai »  oooDtr  ehu(a ISO-ISS 

lattnaof  IsmftMiiOontnaovar U3-14S 

msoasarabuvaiMiristattoiaiuiaaommlteHiitaaftlM  oourt 118 

Naw  York  But*  Womu'a  Balial  Corpi  Boma  ■ 

daaiiitBrt  wifa  of  Mddiar.  admlMioii 177 

paodonmoaBTiidivaritioDof 1S0,H3 


poor  hud.  aouroM  wbanoe  darivad.  duttca  of  ovataaan 7T4 

poor  pcnona,  drfnad BH 

aa  •  nnlt  of  quumstloo .863,  SOS 

aona^  and  tovn,  at^Mtrruoia  muat  not  ^i«*iwf  i<»^  botvaao, S4S 

aattlamBntotfonnaanaiilaattrfNawyoikBuu 788 

priafMh-TuadB  goods,  obUgatioa  ol  mouioipal  offloan  to  pDTeha«« 753 

npaalad  matMr,  bMOrpontad   In  Cauaaliditsd    Lbwi,  dota  not  bava  aSaat  of  i«- 

aoMtiu 88 

Soldian,  Bailoi^  and  Marlnaa,  relief SII-SIB 

Btata  araUtaot.  autboritr  to  laua  wtMial  ordan. 7t 

Boa  Diard  a«  Cbmtlaa, 

a^ipranl  of  oertifiatw  of  inoorponUoo . . 

■aa  •ob.baKlIncB  inttitvtvmti  AiUm. 
Stook  oorpcoktioii  lor  purpoaa  of  bospitij  treatmant.  oaonot  be  formed  ondar  Bi 

Cnpwktiana  Law 

■opmntaidenta  of  tba  poor,  poww  to  appoint  kaepam. « 
•t  puiehaaa  priaon-mada  soodi. . . 
lo^  hoapitUa  on  ahi 
laliaaiia  muat  not  ba  aant  tc 
AIJBOEN: 

Commla^onBr  of  oharltiaa,  pmran  aod  dadca. 

AOREUA  OSBORNE  FOX  UEMORUL  H03PITAI.  BOCIETy: 

ApjcopriatioD,  atr  erf  Onaoaut  kulhorlaed  to  make 

BA8TABD8: 

Naidot  to  ma  tor,  b;  poor  law  ol 


i;q.i..cdi,GoO<^le 


BATAVIA:  (City) 


Gkkbbal  Inbez 


BEIACON:  <aty) 

Comnduoaerof  pubtidtlJetr,.,.. ,,,.,,..,..,... ...,,.^,.^.,.. Sgl 

BBLLEVCE  AND  ALLIED  HOSPITALS,  MB  Htu  Fonb  CAv- 

BEQUEST,  Ha  Pirvmal  PrapBi^  Law. 

BERESHIBB  INDtrSTRLU.  FARM MS 

Ciutodrofboys aOT 

Report,  umwd nO 

BBTHESDA  HOME.  NEW  TORK  CITY: 

IMsaidBil;  womm,  insbriatfi  suiir  be  oominjttsil  to 0E3.  S96 

BINGHAMTON: 

ConmuiBODer  of  ohaiitics,  pomn uid dutiea ..,.,...,.,...  07 

BINQBAMTGN  CITY  HOSPITAL: 

Ap[in^>iiMIoiia  to,  by  bo«nld  Mtiomta  and  appaitioimiBDt Bl 

BLIND: 

BsblM  may  ba  cued  for  br  Internatiotuil  Sundiiiw  SodMr tOl 

Eduoatioa  And  mpport,  Lc^Blatuia may  proTidn for , ..  ..^  .9«  It 

in  oollacH,  uiiiTamtiea,  Me.,  leadtn  tor MM 

ImlitutioD*  toi, 

■dmiasion  to.  aligjbility 000.  M7>  MB 

dotlunc  for  isdissot  aCate  pupila,  603;  auppnt 001,  QOS 

ComnuanoDai  of  Eduoatioa  to  visit  and  *pp«nt  pupili  to 000 

ai^jact  to  TiutatioB  ol  Stala  Board  of  ChaiitiiB ST 

S«e  t/tu  York  rSul*  Seho^toT  Ou  Blind. 

BOARDS  or  CHILD  WELFARE Att 

BOARD  OF,  ns  tpteifie  tubjt^ 

B0ARD0FTRUSTEE8  OF  BELLEVCE  AND  ALLIED  HOenTALS.  Ma  W<w  TetkCOt, 

figflnut  and  AUitd  if  oiptlali. 
BROOKLYN  HOME  FOE  BUND.  CRIPPLED  AND  DES^^TTIVB  CHILDREN: 

Blind  babicn  and  obildrsa  may  be  tent  to Mtt 

BROOKS  MEMOBUL  HOSPITAL: 

Ai^HoiiiiatiaB,  dty  ol  Dunkiik  »uthcfii«d  to  EoalfO SSI 

BDFFALO  (Ci^): 

Buieau  of  PubBo  Waltue S3a 

Children'!  Court 4W 

Commitmenta  to  Aa^um  of  Our  I«dy  ot  Rsfus* ttt 

Deteotioa  Home 4M 

Hoa^talai  publio,  law*  piDvidios  for  aBtabliahment  and  maintenanca, 

Miuiioipal  Hospital  (lor  coata^o*  diaeaM*) SB 

J.  N.  Adam  Memorial  (lor  tnbarcnloaii) B3 

Probation «M,4«a 

BURNHAM  INDUSTRIAL  FARM: 

NamedianaadtoSvibAinlnduifruininn MS 

BOTTERINEBiidotlivadaltai«tadprodncta.nottabeuaedincertunlnatitutiona S30 

CADAVERS: 

Diipo«tionInliaaiutaJa,[iriaona,aQrIniDa.  monueaBQdalnijbouMa Kt 

CANANDAIOUA  (City): 

Commi»oner  of  Charity SB 

CATHOLIC  INSTITnTB  FOR  THE  BLIND: 

Blind  babies  and  ohiidien  may  ba  sent  to  001 

CENTRAL  NEW  YORK  INSTITUTION  FOR  DEAF  MUTES 

Comnuananar  of  EdacaCioD  may  Twt.  appoint  pupila  —  rmort  000 

Fapila,  BUta  cbar^ea.  BOO;  count;  oharEO  OOS 

oiothiutf,  county  to  f umiah  008 

State  Board  of  Charitiea  m^  inspect 


,  Goo'^Il 


Gbneeal  Ihdsx 


CERTmCATGS  OV  INCORPORATION eiB-«f3 

Qsmnl  Con»r»tioB  Lkw ei»-423 

MeiobeiBhip  Corpomtio™  Law 680-687 

Fowl  Law,  1 48i,  lub-diTiBOii  5, 7IS 

CHARITABLE  INBTITUTIONa.  M*  IiutttiXuu. 

CHADTAtlQtIACOtJNTrcmLDBEN'eOODRT. OS 

CHILD  WELFARE.    Boatds  of M3 

CHILDRBK: 

AbandoiuDent.  poulty  lor,  713;  br  kbioDiiiliiiB  puanti S3d 

A«M,  ampUgFmaut,  sihiUlioiM  ot,  pnhibitBd 71Si  720 


•brofMiim  ol S6&-e72 

dtOiied,  563i  wboM  connQt  nscOHry,  EM;  nquinmsnU.  580;  affeot  ol.  order. . .  667 

iutitutioDi  mar  plueoatfor,  with  posont  ol  bsdis  nlivou*  buth MS 

Alcoholio  drinka  and  narnoticB,  effoct  ol  taught  in  schooli St5 

Amat,  ccBnctlm,  lor  ovrtsin  ottmaet,  twsvJiC-  oollwtiac  refiua,  etc fill 

dUordwly  conduat 13B,  720 

Iteble-miDded,  oommitted  to  InstitntJoiiB 7S4 

Bdh,  to  whom  (aid 727 

minan,  under  IS,  tor  nrima  or  faloDf,  lent  to  [etormstorr 730 

between  lSand21  tor  lelony  lent  tooountyjiil  or  peaitantiary 7S9 

may  be  placed  in  nbane  of  suitable  peraone  or  inetitutJone- - ..--,--..,.,--,  741 
parsnta mar  t3Te pontooal  reeocniMmce fill 

See  Bub'hsadinff  CommtUmmt, 
AstnaOttt  tr  todentmeda 

Bcrtement,  oontenta  of,  673;  pawlt;  lor  taUun  to  parloim  pfovkioD  at 676 

■nignment  oo  death  of  mafltar  or  «mploy« fi73 

br  iaatitutiona,  with  penona  of  ■amereli^oiutaitl]  aa  parent!,  57fii  by  niinoTa,673: 

eUldran  of  Indian  iDOIIiEn,G74;  by  poor  lawofficen 574 

byparaonaduly  lioanaed,  S2B;  regiater  muatba  kept 71S 

by  auperintendent  of  fitate  and  alien  poor 820 

oontnot in rflatraintirf trade, Toid.. 676 

daflnltioB B7a 

(uaidian'a  eonaentneeeiHi; 737 

Aayluma,  aea  Orphan  Atytumt. 

Attending  oartajn  pUeaa 717 

Baatanto,  rapport  of .  pioeaedincB 801 

nafleot  to  eaie  tot,  bj  poor  law  offlma,  a  mlademeaDor 738 

Btrttt,  peaalv  loc  ooneralinc 7S7 

Blind.  Bta  seneral  rabjant  Blini. 

Boaidins  ont.  MS  nUMMlilK  Plood  OhI. 

Cace  Bad  lelltf 

In  boacntala,  790:  by  BopartiiteDdentolBtata  Bad  alien  poor,  BZ9;  by  parents,  dotiia. 

penalty  tor  n^tfect.  626,  687, 714. 727;  by  pentona  nwnaibia  tor 716,  717, 726 

in  tamilia,  aaylunu 7M 

ol  ume  itiicLooa  faith  na  parenta 800 

tranafar  from 800 

Odld  welfare,  boarda  of 643 

CammRnuat  ol  disorderly,  VBsrant,  Inaiit,  poor,  not  to  almshonaaor  JaU 782,723,  TfiO 

abandoDad,  b*BPo(,  deaUtnte,  fraqueatinsbad  Eompeny 7S0 

aertain  boya,  by  nu«i>tnt«i  loBakiliire  Induatrial  Farm 808 

UaMJTia,talnititutiona 721.724 

•mm  in,  not  to  Impair 136, 721 

from  aertain  oouotis  and  distriota 132 

Infanta  may  be  aent  to  almahouae  with  mother 800 

may  be  placed  on  probation. 723 

to  iaalltutioBactaBmeiali^aua  faith  u  parenta,  p(o««edlnia 660,720,741,800 
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940  Qbitgbai.  Inqkx 

CHILDREN  —  Continuad 

Conunitmont  of  diiDrda1r>  eta  —  ContliiHl  9ti^ 

janaOs  deUnqiuatl US,  ISS,  51»-TMl  ItS 

fiom  Uaitod  SUtM  muiti.  140,    UO;  to  pniUatwiy  or  aooDtr  UH  tat 

MoE«,788:  torBToimmtoriiB UB,  7B8,  7W 

inaorrisibla,  truudsr  to  otlkgr  iDBtitatiou 130.  Til 

li^almtuM  may  provide  lor  ■duMtlaawuloaraaf • 

)dM(d  oo  pnibktioii EM,  SIS 


a  nfomuitai; 738. 74ti  TW^  SSI 

lafcr,  tarm  opi&iin Ott 

nvrtaldatectiTM TOt 

parents  not  entitled  to  outadT  After 6B3 

tcmporanT' on  anndnal  di*rt«i  kmitini  tiW TtS 

trUMfcrtOothtrlnnitutloiu ni 

CompulaoTT eduvtian. .,,. ^....,...................,,.^. BS 
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Unlawful  ooDGoemeot  or  cruel  traatmeut  a  miadoneanot 734 
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by  ntio  el  popoUtloD  cf  amnt; 


Muiic«n.  tppdntmnit 
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_  WBtKBapDly  (ofilaion] 

NEWBUROH  (Clfer): 
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Approprlatioiia,  lupwriaim  ot  Chkntstiqiia  ooonty  aolboiiMd  to  nok*. 
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pomn  uid  duti«i 
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■upiJicB,  ButtnotbaveiateriBtin S7,  OM.  MS 

molt  BO  through  aenenl  Btorduuae H 
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Eetinate*.  moothly  or  <iiiartariy M 

admisBon,  latia  at  poptiUtion  of  Bounty 84.  Sit 

insane,  tiuifer  of,  eiptnsM SS> 

Pennon  maneya,  diapoaitian  of IW 

State  Board  of  Charities  to  lupect,  only 0 
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Fond*  (or  (Opport  at  pone,  bnr  nicad 

JooB  Fond  hii  Bnpport  ol  Poor,  tfurtw  nl 

HORTH  TONAWANDA  <aW: 

CoBuniwana  oI  poblie  ahaiitiai,  pomn  ud  dotiM 

NOHTHERK  NEW  YORK  INffnTDTIOH  FOR  DEAF-MOTES  (Makn^i 


Stats  Boaid  ot  Cbniltia  mv  favaot,  SS;  U 
NORWICH  (Citj-); 


NUBSBS: 

Aimr  nurav,  wooMD.  idiaf  of 

nnocd  of.  fllad  with  BUts  Board  ol  Charitifla. . . 

Board  at  auainan 

Duty  «■  to  iiJania. 

RacMocidi  qvaUAntiona 


HTACE  HOSPITAL: 

Ap|!«4>naCiaD,'MipVTiiata  el  Hookland  oountr  anlbsiliad  to  make 

OinCEBS,  aM  8lal*  Ofictn. 
OODENSBUBQ  <Cltr): 

Caraof  poarvnamadbr  tbaawnalnwtliat  appUia  to  Tows  ol  OmnkUa.. 

81 


D.qil.zMBlG001^IC 


Gbitcbal  Im>iix 


OLEAIf  CCity): 

Orcnncatpo 
OLBAN  OETTEIUL  HOaPITAL; 

Acpniptiatioa  to.  oammaii  cohdoII  may  n*ka 

OLEOUARQARINE: 

Dm  ia  Btate  Kid  a«rUn  otbw  iDitltatlonB  inoUblMd 

ONEIDA  (City): 

Diparteiairt  al  Cbaritlit 

OmiLDA  CITY  HOSPITAL: 

AiitaDialaUoo.  "-"-"■  gowhU  kntboriMd  to  naka 

ONEONTA  (aty): 

Dai«rtmantotC^riliM 

Fox  HmoclalHo^iiUl  mar  aoDtnot  with,  lor  am  at  (iok  poor. . . 
ONONDAOA  OODNTV: 

Ihiiartcmt  tor  placins  out  dciioiiilent  shildra  of 

Kmpw  o(  oounfr  bom*,  3M:  pomr*  and  dutls 

ONTARIO  OOUmT: 

CUldm'a  Court 


OSPHAM  ASVLDMS: 

JHooholio  diluka  and  nuootioi.  (floet  of,  to  b«  taufht ns 

ooramitUd  to,  not  nuniMllad  to  aooapt 943,  Ml 

lortnuney BM 

paranta  not  entitlaii  to  mMtody  ot.  aiocfit  tifoa  atia EOS 

sroplariQent of,  in laduatrial  doparbnonta,  not  pnliibltod... ..............,..,.._  586 

■uardiaoahip  ol,  liTai  to HO 

nuDOB  of,  mult  not  be  ohnnged. fiC3 

plaoed  out  [or  adopttoD  with  psnon  of  aame  raliciDin  bith  aa  parenla M8i  8TS 

Taoordfl  oi,  kept .-■- ...---- ._......,.....  A6S 

Toooval  by  pool  offidala 800 

aoiipoit,  a  oharsa  acainat  locality  liable 801 

Health  reKulatiooa, 

attaadins  phyaidaia,  powaia  and  dalle* 873 

eompldnta  Bcainiit.  invartlcated  by  boani*  of  beallh BTl 

donnitorifa,  air  ipace,  vanlJlatiaD 871 

enmlnatioD  of  puidU.  DHmthl; 87) 

quaraotliiB ■  87) 

laoorporation  of,  apiRiml K,  080 

Malntenanee,  loealitUi  may  provid*  tbi,  andv  nilB  of  Stat*  Boafd  ti  Cluuitiea O 

Manacen  muBt  bava  DO  pesuciarr  inlanat  in 678 

PriTata^    racriTJni  pnblio   monv.     under    anpaTUIan     of   BtaU   BoBid  ol  Clian- 

tie* 7,9.15.19.87.  m 

RsUciou*  faith  muit  b«  Mme  aa  obUdim'a  paranta 809 

BaiKirt,  filed  with  ConuniBiionar  of  Eidneatian 889 

with  Stat*  Boatd  of  Charitlea 8S 

Scboola  of.  mar  ahara  In  pidilio  nooay.  laMeDt  to  rule*  of  Bvnnua  •ohooM 888 

Traant*  may  b^oommittad  to 8M 

oesiNma  hospital  AasocuTioN: 

AppropriatioM to,  anthoiiaed bylaw MS 

OSWEOATCHIEi  (Town); 

Oytneer  o(  the  poor B9;  SM 

SoparaU  poor  diatriet a 8N 

SupeiiDteudaata  of  the  poor tS 

OSWEGO  (City): 


Devartmeot  ol  (Aiari^ 

Pocr  luodflcr  tmeicanoy,  bow  rijead. . 


;aovGoO»^lc 
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outdoob  bkuef tm,  760. 7s3,  705,  tot-tm 

IndiKa*.S31;  psnon*  nDshk  to  b*  nmorsd 70S 

OTBB8ERB8  OV  THB  POOE: 

, 770, 771.  77a.  778 

(h  BtaM  tiatltatlooa,  319:  «i*li  oouMr  tnuora TBI 


H  witi  htlMn  of BOe 

bOlun  to  BH*  to,  paultr TMJ 

ChUdront 

aaoumtmaiita,  to  alnulioaHi  toUddM) 7M 

af  dnl  aod  dmab 71S.  MS 

dlKirdBrlr.m«7b«  bond  out E19 


siMtA  out,  ttfoitnsHfDs,  to  Btat*  Baud  of  OuntleB 774,  B4S 

atr.PonUwapiAiiBbUto 7S7.  84fl 

Commltiiu&ta  to  Stuta  ohAtiUbla  InaUtiitiaBB.  muit  raport Sll 


loititutiona,  tpinoprlatliHia  to.  tor  Innuto V.  13.  S33 

liiiiiat>«.T«caiv«d»BdnUiiiadpuniuot  toTul«>a(Stat«Bo*Tdom>«iitt«. ..  613 

BdTCd,  uwnatins  of S«0,HS.  B48 

imala  al>  r  wly 773 


buiUol 80» 

«*M  ftnd  nHrf.  In  otNmtlw  IwTiiis  aluidiouHi  axpaaMaf  nauml 7M,76S,  787 

hftflnc  noalmibouM 7W,  Vee,  7S3 

In  bomital* 778 

HibOity  lor,  how  omitMtid 796 

not  to  ba  put  IQI  at  suotiDii 8M 

J,  nil*  lor 708. 707.  768 


fluid*,  iatanot,  IcTcatmant  and  cc 
t"l»»y 


Its,  hirtny  of,  OKOMaol  ponrtTt  k«|it. 771 

of 7H,T7B,  7B4 

807 

G2a,7«a  TBS 

846 

sipaM  ot,  «>portioiimaDt 701,700,  770 

town  poor MO 

Pomn  aad  duties,  panaltr  lot  neclnt 74(\  030 

Fnpartr.  ol  slawmdlTH  pcnoo).  pomn  Mid  dutiw  raUtinc  to 888 

el  poor  panoa.  raeoTaiy  acalnat BOS 

MiUa  ehu(<*i  ""T  maintain  In  aharttablainalitutlona V,  II,  023 

BapoTl^  annual,  dontanta 773.  84S 

pmaltyfoTna^eotortalaa 70i 

nUtlratoduldnapUaadout 840 

OYBTEBBAY  (Town  of) , 437 

FAHBNTS:  ~^  ~^~ 

AfaudoDiMnta(ohIldna,p«Mt^ S30  714.  886 

jUIowlu<iilldTeatofa«aaD*)iiT*iiladiliik]n«D(a,p«Dal^.T37;  tosttendoattainraiarla.  717 
CaatodyrftlwfachildraneorotnlHad  La  iaatttatlona  only  upon  aoart  onto 0S3 


nlatinttotbam^xirtElthwahUdnn GM.  7tS 
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FAROLB.  BOARD  OF:                                                                                                                       F^n 
Maowan  ol  oarUin  Btote  InctltiitioiiB  to  eooMitaU UT 

PAYMENTS  OF  FDBLIC  UONEYS  TO  PBITATB  IKSTITimONS. 0,    1M7,  S» 

PENAL  LAW: 

ChUdien, 

■bsodoameiit  or  nasleot  of 7IS 

kppnnjtlaad  villiout  eooiant  a!  suanUao 7ST 

ntwndins  «rt«iB  ntorlm. TIT 

mrUln  plaoa,  not  to  ba  ant TM 

oooeealinc  birth  of 737 

oourta 786 

dutrtaMiit«iae,BiV«l«IMiidMDWnBa 740 

(iwtltnW TM 

dixndo-lyi  miadaomwDtik  bow  dealt  with 710 

amplormait  of.  Oortain  proIubiUd 718 

oskirful.  peciDDi  •Qowinc 710 

In  nfmuMorlfs,  not  to  be  tpToi  tobacco 718.  738 


tlnw  to  b«  p»ld  BodWy  tor  Prortntian  ol  Cnwlty  to  ChUdrap. . 


Iiliata,lnoaii4ietanti><naDa.IniutiB*.IiTaq>ondbill^ot. . 
[nvata  aarlunu  f  o 
nnUwfuloo 


oooriotad  ■•  mMamnuuuil*,  mar  be  pUud  on  toobetion. . . 


Sttiteiue,  of  fBmeleoonTicU  toimpEuanin«atp  >>...>-.*..,'....,..,.....,,,..,.,,.-  T38 

oi  mioor,  BndD  ^teea  yaue  ol  Me T3S.  741 

to  Hoiue  ol  Raf  uca.  State  InduMrUl  Soliool,  ud  New  York  State  Trainina  Scfaota 

lor  Gill. 7SS 

Trampe,  Kuiltr  of  oaleiD  offenwa 741 

PERaONAL  PROPERTY  LAW 74J 

CertaiaeduistiouleniiotbaiohailtiiUeDMiauthiclaail 7*4 

Gifte  end  baqueeta  Im  dailtable  pmpoaea 743,  749 

Idfcatment  ol  trutt  lund* 74T 

PERS0N3: 

Abeoomliiig,  ptopert?  o<.  divodOon 8>T-«tO 

duldrec  of,  sore  ol 338 

Aaed,  deor^t  and  teeble-minded.  He  ■ubbeadJut  Ineompitetit. 

BciMins  [orelcn  poor  into  the  lUte,  peneltr 796 

ChildTtn.boiinled  with,  without  Ucshh,  nnlawlul 716 

ellowadlo  frequent  oertainresorta.  penalty 71T 

to  accept  certain  employment. 718 

phdni  out  and  boardina  out  ot,  by- 196,1103,771.  7T4 

CoOTictcdof  erime>.liMo(,iantaouDQroleTk,e38;toa«ctetai7ol  State 69 

naculMd,  amet  <rf S18 

UMidarly,  inebriate,  aocunibnent  U 6M 

•ireat,  conviotion,  fil9;  probation 616,  619 

In  New  Yoik  Citr 8M 

Oamblinc,  penalty 711 

Inoompetent,  aced,  deereidt.  idiotio, 

omninitt««a  for,  in  State  inititutkns 601 

•dmiaion  and  dlwhane 199,  SO) 

mainleined  withoat  liocoaa,  ooiawtul 714 

State  Board  ot  ChacitiaB  to  lioenae  knd  inqMCt. . 
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FBReONB  —  Coati 


liTfl^ioniibilltf  of- . . .  ^ . . . 
mlawfu]  eonfinsaeDt  at. . 


mmmt,  oonunitDUot  oaarletioQ  ol 038.  T8t-T3T 

orlma  Daaunittal  wUia,  (uiltr  ot T34 

in  Nm  York  city 061 

latoiintiiiallqaamniistDotbfltoldorclTaatoMRalD 078 

Haternitr  hn^tals,  IjuHn  a^lania  MUbliihtd  by  pmant  iritbout  tkwM,  lulawful . .  71S 

Poor.  Me  itaant  (ubJMt  Poor. 

SMttanant  of.  how  nliMd 770 


Bl*.  T*l.  017 

■t 513-«l».  741 

PLACINQODTANDBOABDINaOOTOr  CHILDKBN 1M-19S,  sea,  771.  n< 

BaeCilMvn. 
FUiraBintOH  ICHg): 

DvaitetntotahviliM SSfl 

FOOR: 

Aooonnti  for  ■apport.MMnt. TBS,  741 .  770,  TTS,  S42 

ol  ovtmmn  (or  (■»  ol,  mint  be  tlfKnted  by  lUpsriaDr M3 

Aliao,  foreian,  aint'VMldeat, 

PK*1»  (or  brisdiic  into  BUta 7M 

monl,  tniHfer 34,  830.  835 

Stuta  ioMitutiona  muat  Dot  Bdmit;  ramoval  f  tool M 

Anojr  uamsi.  «i>aian,nlMl 823 

Binardi.  iipiiigtot,  proowtinti 738,  804 

Boiial  d,  apenmm,  ho*  paid 803 

Ow*  Ukd  miintonMiB*,  Ma  ubhMdlu  Alport. 
ChildrsD,  im  iiMdflo  nibiaot,  CMUwb 

■oBDaatinl«tiafto.Midltaa(ln«l«MBt TBS,  7S1 

«ipwi«"»  let  oaiOilaTyftDd  ooUaatioB 763 

nvport TflO.  788 

wluii  OTonBor  m^  tkka  oharn  cJ 760 

Coaoiy  >nd  town,  dutinotion  miv  be  ibaluhsd.  ot  ravivad 840 

Di£nad,  749;  oounCy,  780,  703, 793;  atate.  820;  town 7S0 

Datiea,  oi  State  Board  ol  ChiritlM  nUtiva  to S33 

Btate  CharitiH  Aid  AaiooiatioD 83S 

Fnvcn,  panaltr  tor  bciDduclnta  tbectate 708 

IdiotBuid)iiiutiia.aiq>[>OTtot,lainamutionh  DotalmiluNiM SSO.  780 

removal 829 

Iiiiliui*,«reuidnIial,832;dujiu(eiiidKiioa,8a(l;liquoT  ni(utaotbeeaId  toor^veo.  878 

IJquor,  not  to  be  eold  or  (iveo  to  etuldren 878,  71B 

MortsagemiLy  beeccepted  M  *amiiity  toi  OeiaoF 840 

Outdoor  latiri.  aee  ubluadiDa  Support. 
ParttitB,  icIatiTea,  lae  eubhaedlna  Support. 

Property  o[.  Mtiona  to  reeova  (rom.  eiqieiiM  ol  aupport B0> 

RaoMnl  of,  to  alnuhouM.  786;  787;  in  timia  ol  peB(ilaua,781i  ponwaae  ol  avddias  ei- 

pana*  cf  eua,  737;  ol  tonicn  bora 708 

aipBDM  of 787 

penalty  lot  unUnrfnl 794,  801 

unlurful  in  certain  oaaea 737.  TBft  804 

Bemored  or  atrayed,  imimiiiiliiiii  to  oompal  auppott 798 

liatulitv.  how  aODteatad 790 

Reaiduoa,  aae  (ubbaadinc  BMtmiTa. 

SatOemmt  of,  bow  lalned 779-7M 

bMtanla 807 

dedaione  ol  tuperiateiideiit  c(  poor TM,  7S0,  798 
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POOR  — Contittiud  rM* 

Sek.  o*n  of ,  In  oiiiintla  whK«  bo^dtd  HKigaaKiilatioiM  an  1mUi« 708,  778 

h«plWiiMai>( MI.77B 

Boldien,  mta  BcUin,  SaOan  and  Itaiim*. 
SMM, 

BloMbouMafMauaor SW 

«gp«ii—  for  «■!•  In.  bow  piid SU 

iBMUia  In Sn 

uranndnllfl fWn  tlTT 

ohOdrtn SM 


B  opalntaDdaiita  at,  m  SviMrMmtma  af  Poor. 

B^poRindrdM, 

anatiMi  o».  nnUwiul SM 

<l«d  or  itaiittm*  bw  b*  ■ootptod IMC 

in  aoanUia  having  do  alndioisB TM.  7W 

•onMatofMpwintndart 7BS 


^^  wbara  pnatio  may  b* TSS,  TBS 

liaUUtr  U,  bow  ooDtartod 7M 

paranta,  and  nlativia  ocopdlad  to.  onjer.  |i iilliin,  ooata S!0-£S8 

liiiiiiiiaillina  III  minial.  aiiliniia  ayaiml  towna.  oountita  or  dtita TVO,  TBS 

IialiUoodUlal,dirt7Ml(i. . 

■adofprapv^ 

T6S.  7«a  7*6.  TB7 

ladlaia 8*1 

panoannabUtabamoredmayncriTa TU 

TawaaBdoDon^.dlatiastiMiniBrbeaboliabslartaTiTad Sift 

Town  Law. 9» 

Town  pom  diAnad,  irtu  ara. Ttt,  MO 

POOR  LAW: 


County  lupaiDtaBdanta  of  tbapoor 

rqxirttsStataBoanlotCliaiiliiiB, . 
CouDty  trtaninr 


DoticaolBtaUBaanlafCliarithaipowaravlSUUCharitiaaAidAiaoaatkiB 883 

HovltalttatindiciDt 778 

Idiota  and  Innatioa 7M 

LawaniNalBd;  whantolakaiffaot. M7 

Miindlaneoaa  proTidoBa. SST 

Outdoor  relM 708. 768,  7« 

O**nwnof  tlwpoor,  7U;  acoonnla,  r^ort TT1-T7S 

Poor,  oounly,  780.  783,  793;  tUte.  820;  town 7S« 

flhildrsDi  muat  not  be  oonunittad  to  alm^Miuan -...,-,.-..  7BB 

SMUsmoit  and  plan  of  raliof  of  pool  pMaooa TTV 

Bhort  titla  daaottiooi 7W 

BuUlcn,  hUot*  and  marinaa SIO 

Town  offiosn,  aogonnta 77S 

Women  armr  nuraia,  nIM SM 

POOR  LAW  omCIALB! 

lapoct  to  board  of  aoparriion  SCB'-TSl 

tnay  Mnd  out  or  apivantioa  a  minor  Aaitaablo  to  mani%iali^  574 

n^leot  of  duty.  pnnkhiBKit  740 

Craation  and  fllUnt  of  Taoaneica  8B* 

Raport,  to  Btats  Boaid  of  Charitlea  HS 

penal V  for  na^aet  or  falaa  report,  7M    ivbotbI  AM 

Baa  undar  aped&s  Dame,  AiiiMrwImdintt  c/  Pver  Owrmri  Me. 


r        e       CjOO^  Ic 
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FORT  JEBTia  (Ctiri:  rttm 


BtCHy)! 

BObtoamdiMntlni 313,178 

Oltr  bnoe 343, 848 

Cwnmtwlonn«olah»fltt«»,»piicilBtD>«itt,pow«r»w>ddutlf S42 

Pooifniid 845 

PcMrlMroaMnmuatTcporttoBtaUBaadolChBHtiM 848 

Bvantapoordlrtriet B41 

BDpvinUniltotefpaat.^ipcnnteMitinlaiT,  tarn,  pomn  and  dutiii 34) 

POCOHKEEPaiECITrTIIBBSCULOaUl  HOSPITAL: 


fT..|....  »*,  f—t^-jj,  Jl^.jaH4M  .J 

FEOBATION: 

WTuMd  wUl«  IntodoMod,  OMj  ba  pUetd  oa. . 


dutlMot,«Uleoa 

Mdwrtina  to  oontrd  eoodiuit  of  diild,  may  b«  tdaenl  in 


GhOlna, 

amitad,  pUoad  bo.  . . 


dnllw  of.  whila  on  probatioik. , 


Mutaneed  M  Tdormntiirlw,  mur  bu  placed  oa  probation ,  ■ 

licitation  at  paiote 

with  offiooot  lam*  rallstooafuth 


Hathodi  ol  pnoadun. 60T.M 

Na*  Yak  City 4:;3.  SM,  M 

ParotaotfaiTiiafi <1 


Btala>elioolal<ir&mtddat*otf*ai,Day  parala  tmnataa. Til 

TMnTai 608.610 

PROBATION  OmCERS: 

Appolntmant.  powm  and  dntis. , .  004-608 

filadvithStaUFnibatioDCoiiiiniirioD BOS 

Baffalo 430 

ChanUu'iiia 496,464 


Uoaioaoonaty 

NawXackCat? 

appalntmaut — Ttmotal 

ddUm'a  oouTt,  llat  of.  eaO;  namw  Iliad  with  oUA  o(  eooi 

BalWoia  laith  muat  ba  tlia  Mme  a*  probationar,  U  a  Aild 

Report  of.  to  Ihaaourt.  BOTj  to  fltata  Probation  Cwnmlariop.  - 


PBOCREATION  CX)MIUaBIOK 863 

FBOPERTY: 


Mottfaao  01  <isad  aooiiitad  ai  MOuiity  lor  oara  of  poor  panou 

0(  abaooDdlnc  patasna,  or  dapanriant  cliUdnB.  appUad  to  aupport. . . 
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PROPERTY  —  CoDtiniHd 

FMnii«l,»i[t»ti)rcimtt«bl>puriiMW.74»!r«KiJ»tMt. . 
Attoinay-auianlr«|]nBailabMM6claiin 


trust  voUIb  npranB  mart 747 

BlMirifr>u)(i(]rba(ia&te<d«pMdantp«nOH,ctM«dakndpao*I(i«i 5M.  G3A 

PUBLIC  BOILDINOS  LAW SSO 

Fin  proMoUon  ot  pabllo  buibUosi SSS 

Ns«Yn4cSUUBoldi*»udSidloci'HoiiM. 8S1 

PUBLIC  HEALTH  lAW: 

Q^vcn 874 

CUldno, 

InititttBcM  far,  ptyrteri  mnaJUMliim  of  linn»tw.  quarmntiiM.  873;  bwii.  T«pMl>tion.  S7> 

Taediwtianol.MareanterinCMhoiil 873 

OoBMUuptiTK,  ftahllihiiitnt  of  bD*i:dtela  lor,  goDHOta  mtolrwl S78 

T^ortcdbrphynoidutoloB^bMrdolbadth 881 

pMwltyfactBluratopafoandn^r 887 


D«iwrtin«it  td  Haiatb.  Btala, 

■tato  Inrtitutloiia,  iupBetien  o(  ■Bottuy  oonditioiu 

aratatioua  dl  ■«■■«■  in,  nportad. 

plain  lor  wato'  ■oppl]'.  wmnia.  aitdact  to  ifi[iT(iTal  of 
IookI  bottda  of  baalth 


Infaotiona  and  matacJoua.  801 ;  Tasolatioii  of  oirtain. 

DfalnfoetloQ  of  pmniaaa.  health  offioar  to  dlrMt 

Boapitala,  be  Moapaa  OD 

publiD  —  atudaala  inntcd  Ilka  pririlaaca  of  atteDdinc  cliuica  M  iDatractJoa. . 

lodlana,  nlirf  of.  In  oaaa  of  apidamica 

Nunaa.  •amiDationa.  nciatration,  vbo  may  imctiMM 

(^mtioBifMlmTantioaolpniTeatica 

Tobveulsiia 

Titalatatiitioa 

PDBUC  MONEYS.    Baa  AppropriaKnu. 
PUBLIC  OFFICERS  LAW: 

CnadogaiMlfllliMcf  THHicia 

Baa  Poor  Lam  OSIeiaU. 
PUBLIC  BCHOOL8,  tea  StiMU. 
FUTNAM  COUNTYl 


raporttoBtatoBoardof  Chaiitita 

■awriatandentoftlwDoor.oaSmabciUihad. 

REFORMATORlEa: 

Alooholio  drink*  and  aanotlat,  iffeiit  of,  to  be  tauaht  in. . 

aataoldoncnnui'l*!!' 

Attandinc  phyudant,  powan  •ad  dutiaa 

ComnltoieDtatlvMnnta 


loHltaoMiTiotadolMoBT. . 


wd  pcoduBf.lnBtat^BWtb»«»»ininad 

adalt«CBtad.Iic>ttab«HUto 

Mlth  nfulatioDi.  Mtrading  phyitriiuw. . 


•nminadaii  o(  pupila S7S 

878 

D.qit.zeaOvGoOt^lc 


Gbvebal  Indbx  969 

BETOSMATOBISa  —  Cootivwd  rua 

lomatM  of,  inuit  not  be  amployBil  by  ooatnst 314 

childns.Uborof  DOttobeUndout 3U 

ssidiiTiBgDC  of,  in  iodurtrial  daputmant*  not  prohitdtad SS9 

laemiciblL  tnmfs  oi 731 

mittt  not  b«  f unuBbad  Intodntina  Uquaia ST4 

mnat  not  be  timiJBlwd  tab*oea  in  asgr  tonn 733.  729 

dipibaised,    from    womes'i  atata   nfonnctcriia.    to   b*  fOniahad   elotUnc   uid 

tnoatntktian IS5,  174 

DuiDtMuaoa,  loonlltiaa  may  pnirida  for,  tmdai  rula*  ol  8t*t*  Boud  of  Cbaiitiia 933 

nnoid*  (rf.  kapt US 

Uanaiva  of  oartmiii.  to  flonBtitotea  board  of  |larolO>-  .<--<-<.-  ^-,.  ,-^,^- .,.--,.,,. ,.  Iff7 


Probation  offlean  may  art  aa  parole  aceota  let  8tata. . 

B^ort,  annual  to  Btata  Board  of  Cbaritiia 

RENSSELAER  (City): 

Cammiiiionar  ol  ohailtiaa,  appointmant.  aalaiy,  tann.  ] 
RSNSHELAER  COUNTY: 

Almahouaa  (Houia  of  iDdoatry), 


iiimataa,TeooTdof,404;labora( ii 

kaap« * 

•alaaol  prodoc*.  (took,  ate 41 

ii^ipliiB  [or,  latlmataa.  404;  oontraela,  bow  BWMdad,  405;  monay*  paid  ten  artlctra 
ddivcred * 


Poor  fond,  aapoBtlaii  ol    40« 

SmMriDtandent  of  tba  poor 403,  411 

bidi  ooQtractad  by.  auditad  by  boani  ol  aupsriaora 410 

pome*  and  dutiaa.  aa  to  appointmanta,  410;  audit 40S 

noord  of  poor  paraoni.  401;  rasord  ol  lelial.  408;  atalamant  of  piii^tM«(»  mada, 

aiticlaa  lold,  oontiacta  sn(«rad  into 403 

auditina,  abidiabad 410 

laport.  annual 407 

Tanporary  ralirf 407 

Tubemilsai*  hoapital 323 

BBNBSELAES  COUNTY  TCBERCUUSIS  BOePTTAL  {Troy): 

ROCHESTER  (City): 

Childrao'a  oourt 409 

DcpaftmsDt  ol  abarltlea S4B 

Oiaraaar  ol  the  poor,  powan  and  dntiaa MS 

ROMAN  CATHOLIC  HOUSE  OP  THE  OOOD  SHEPHERD: 

Diaorderly  women,  iiMbriataa,  Duv  be  eommittadto 6S2,  959 

ROME  (City): 

Board  irf  BhuilgF 810  . 

Poorluad SSI 

BuperiDlmdaot  of  ahaiWai 8S1 

ROME  STATE  SCHOOL  FOR  ICENTAL  DErECTlTEfl: 

ACTgopriationa deaiiad .  ^ ..^  ...^ ....... .., ..,..,....  90T 

Articlaa  abaodonad,  paaaad  npon 64 

ComnitmiBtB  to,  pro  rata.  S4.  700;  Ttlimtaiy  ailiiiMiai  709;  aaMimiij  aaia,  709:  pay 

patieota 710 


paiiile. 711 

appolDtmaDt 83,  909 

maatinci,  oOolUy.  82;  raooid  ol  attandaaaa 009 
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BOBm  STATE  SCHOOL  FOR  UENTAL  DBFECnVEfl  —  CiallMwd 
MkDaccn  —  Contknuw! 

ninrt,  monthly.  B3;  muniul  to  LaaiiUttm,  aB7|  to  Btata  Baud  d  Cbuitki. . 
■ap[Ji»  lor.  n 


a,  nuiucan  aod  offlcm  muit  not  Iut*  pMunlarr  Iplwt  b. . . 


■Utunant  of  nselpti  and  aipMiiiituni I 

BAILOTtS.  Ma  SMitri,  BaOon  and  Jf  oniut. 

ST.  JAHSa  ItEBCT  HOSPITAL.  BORNILL: 

AiipraiviMioD,  oomnuia  cDundl  of  HcRhII  kvthoiiMd  to  maka Z 

ST.  JOHN'S  RIVERStDB  HOSPITAL,  TONKERS: 

Aiiproiviatiaa,  ecmmoa  ooundl  <rf  Yookara  authattiad  to  maka X 

ST.  JOSEPH'S  HOSPITAL.  Y0KKER8: 
Appnpriatioa,  oBniaon  sonnell  nl  Tookan  aathodaid  to  nwka X 

ST.  JOSEPH'S  INSTITUTE  TOR  THE  IHFROVISD INSTKUCTION  Or  DE&F-MDTES: 

CommlaionB  nt  aduatlon,  dntla  towaid O 

Pupil*.  qiuliBcatloB* • 

Biport.  anaiial,  to  BlaU  Baud  of  Cbaritlw I 

Stata  Baud  olCharttlta  mar  laapast 

ST.  LOKB'S  HOUE  AND  HOSPITAL  OF  NEWBUBQH: 

ApproixiatioD,  ■■nn.TT.i— lnT..»«  nt  Ui»  «lfn«lviiu»  ^ttlinri— ri  |o  nufc* tl 

SAINT  SATIOUB'S  SANITARIUU: 

Comnitmanta  d  InibtiaM  woman,  iKOMadlan  laaotd S 

SALAMANCA  CTTY: 


SALAST  CLABSinCATION  OOMMIBSION 

Mai  Dtananoa  a<  f  amiUea  ol  oBoan  and  amploriM  la  Btata  isatitiitlDiiB,  paotad  b; . .  ■  4 


SALTATION  ARMY  BB8CCB  BOMB: 

BABATOQA  CXIUNTT: 

Ghildioi'a  oourt. ,,.-........... *. 

BABATOQA  HOSPITAL: 

AppniJiiation,  boaid  ol  troKMa  of  Saiataca  Siring  nHhalMd  to  mak*. . 
SABATOOA  SFRINOB  (aty): 

CoouniMiaiw  of  PuUic  Satatj 

SCHENECTADY  (Qtr): 

(City  ol  tfaaaaooDd  olaaa) 


SCHOOLS: 

AlaotM^driBkaaiHli>tlMrBanoliea.lC*«t«t,lob*tMSbt gu 

CampulHry  attandaaoa SSt,  SU 

Ersiisi.  part-time,  sonttnintlkia SSt.  SBl 

Ofpbao.  *aa  Orpltan  Aitlumt. 

Privata,  fiia  dciUa SOT 

FuUlB, 

ddldroi,  wllk  rataidad  m 


dvtitB  ol  patentt , , 
flradiUU 


Teadian,  in  8Ut« 
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HBNBCA  OOUNTT:  ,^ 

AIlIMllogH,  (opfllkl  fiSi  OODtnOt,  llllllilMI t 

Otwiimi  of  tha  pom,  pown  and  dnUa 4 

RmIi  s*r*  Bod  rellif , 

Mooontafor,  kodit  unl  psrmMit  I17  MparrlMin 4 

pool  offlcan  Dot  to  ti»T«  pMuaUrr  intacM  In 1 

BopariiitKidaita  d  tba  poor,  povira  aod  datias 4 

SETTLEMENTS,  bo*  caliwl 7H,  7 

ot  baitarda S 

SHERBILL  (atr>: 

No  mgadtl  prorMon  toi  oaia  of  poor. 
BOCIBTT  FOR  THB  PREVENTION  Ot  CRtJBLTT  TO  CmLDBEN: 

ChOdm.flDcaandpeultlMoaUwtadinaHtalnralTliw,  rauatbapaldto T 

■Rst  of.  In  Now  Ynk  Cta,  Dotle*  to  iM  (ivan 31 

by  olS«m  ol T: 

Homaa  tor  ddldno  and  tnatarnltr  boapltali,  mar  inapant 7: 

BOCIETy  FOR  THE  REFORUATIOK  OF  JUTENtLB  TOXIKQUENIS.  NEW  TORK 
CITY: 

Alodiolio  dilpka  aad  sanotlca,  aSaaM  o(,  to  ba  taa^  in i: 

d  upon i 

182-137,  T3S-,  by  Unitad  BUtaa  oonrta 1< 

i^kUr 1; 

Eitimrtlaa,  qnartarly  01  montUy < 

dalastiTa  or  olppled.  iwnoralirf,  IST;  iBM^iaiBa  on  habaai  oorpui 1! 

(Uadpliaaand  oDDtaol.tnatmotlao,  13T:baiindeDtaaappraiiti«oTaarTBnta 11 


raport,  UODtblT,  8S;  umual,  131;  to  Btata  Boaid  0(  Charftwa 

aupplica for antartainmant  Diut  so tliToufh itonhouae ^.. . . 

Ofalacta 

School  ihlpi,  may  ba  aaUblithad,  ttiinatara  to 

Suparintsidant 

Bupidiaai  manacar*  «nd  oOoen  mi>t  tioi  ha**  paeunlai;  tDtBvt  In. . . 
BOLDIERa,  SAILORS  AND  MARINES: 


Familiaa  oI,  raUrf 810 

Fbo,  taliat. 

bniial.  baMla(OMa.<qMDMUmitad 830 

o«nd  tor  io  thaii  bomaa 811 

Onul  arm;  pgata  or  campa  o(  Unitad  Bpaniah  War  VatMua  to  lopanriati  Bll,  BIS; 

apptHntmant  ol  Jmnt  raliaf  eofnmittaia Stft 

Inaana,  oommitmact  to  Stata  hoapital* 830 

In  Na*  Yofk  aty 817 

,  providad  lor  aa  (i»  oountr  dhanai S33 

«itliouttamUiea.niay  MMottoaolditn'hama 830 

'  8a>   Nwa  York  8taU  BMim  tmd  Sadn-i'  Saaw,*  Ntm  Farfc  SlaU  Fanan'* 

Bdid  Corvt  Burnt. 
STATE  AORICULTURAL  AND  INDCSTRIAL  SCHOOL: 

AlauhaliDdriakaandDamotica.  aSntiol,  toba  taa^tln ISB 

Artida  abaadonad*  paaaed  npon -..-..--..-..-,-  ^  ^ .--..,..,  ^ ..  - .     48 

CmuDitmenta,  133-137,  73Bi  by  Unitad  8tat«a  sonrta 140 

ntfatoi IM 

Eattmatea,  qiuTtirij  cr  montUy ** 

drf«rtlT«  or  artpplai.  mnOTad.  187;  dlaebawa  on  habaaa  carpai 186 

diadplineaod  aontnil,  liMtrustt<»i,  187;  bound  out  aa  apprantieaa  or  awanta 137 

traufar  to  Bounty  ]idl  or  paaltaolialy 183 

Manaceia 180 

raport.  moDthly,  S3:  anaual.  131;  to  State  Boan]  ot  CbariliM >S 

•apptia{ar,murtBathrouch|»ar*latotabouaa 
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BTATB  AOBICDLTnRAI.  AND  INDDSTBIAL  SCHOOL  —  CoatiinNd 
Ofalteta... 


STATE  ARCHITECT,  IM  Slati  Ofien. 

STATE  BOARD  OF  CHARTTIEa: 

Uaiika  l«  nprato  f  mnidwil  to BM 

Inapeotioii,  vUtation 8M.  Stt.  8W 

innMivlieitt,  ordar  to  oomat  arib 31.  SM 

until  II  III  iiMiiiifiir.  (tvaoto  Attanuv-Otaetti BU 

iteni  for  illamtiaii*  and  improvBnenta,  Bpiinml tBi 

ate.  kwiiuatiaa  oi,  kiiproTkl  by Ki 

Stata.  nuyooatnot  witli,  f or  rappott  at  poor (M 

aooount  of  penoni  lupportad  In.  kni'ov*'!  br BM 

Indian!  in B3D-S3t 

Tolca  foi  dueiplina  tn 8H 

gapaintsndant  of  B(at«  utd  alian  poor,  dutiia  nJatira  (o tSS-m 

J^pCBTriadooa  deairad.  IM  miut  ba  Slad  with  Btata  ComiiMiller BIS 

Attonie]M3«iMi*]  and  diatriot  attomajr*,  lac*l  •dviagn  of 3S,  BW 


iBiiat  hara  Sfiiniral  ol SB,  TIB 

CKHnioD  of  Attomsy-Oaaanl BU 

llianaaa  to  pUoa  out,  mar  Oot IM 

looal  bouda  of  child  wetrara  undar  auparndon  of BM 

idaoadout,  by  poor  ofBoexa,  rqwriteffazdinc, TTS 

Buu  ™l( IKT 

C<il<sds,for{iiebciateB,iab)aiittoii:W*a41oBof BU 


not  to  ba  allowed  for  ( 

meMinv.  and  eflect  of  Don-attendanoa S4 

reoordad  in  annual  nvort M 

QiffiM  and  addnaaaa I 

DbpaoauT  Ilcaoaaa,  may  (mot  or  nroln IM-IM 

Batabliahmant 7,  «• 

Indian  pool,  Sara  andreliaf.  30;  may  eonliaet  tin Ml 

Inapaoton, 

admitted  for  purpoMi  of  in^mitiaB 37,  tU 

inlonnatioa  obtaiiwd  offloaUy  muat  not  ba  diralaad S7,  BBS 


■dmiiaioD  to  iogpsctoit  —  and  infianiatioii  mart  not  b«  nfiMd ST,  SB 

smeetioa  of  ovib  io,  ordar  for (t.    t» 

for  blind,  deal  and  dumb,  to  b«  luapeotad 37 

lor  dslinquBnt  children,  to  ba  deaictiatMl TB 

inoorpgration,  approval  td,  cancellation  of  oaitificata UiB8(\BSl;  718 

imnsWa.  maintenanFa  of .  natiitiao  and  ntcntion.  aubjaot  to  rulea. B.  13.  II,  3B,  BB 

In  New  York  City mi 

tnapection  and  viiiUtion T,  B,  36-3T,  )S,  M,  Ml,  SU 

inTerti«atioo  of 90.  SI,  SB,  BM 

orden  for  eorreotionof  oritlin - ., . , .81^8*  8B4 

poor  in,  nor^-reudent  or  alien,  to  cauaa  to  b«  ramoved. M 

quanmtine  boiiritBlB  to  ba  invested H 

rvort.  annuil  to , (j 

aa  <a  oatlact,  35: 


inmataa  in.  maj'  ba  tnuiafftrad 

pnndiaaeaal,  muatnotbainlsrcatedln.. . 
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STATE  BOARD  OF  CHARITIEa  —  ContiBiwd  rAin 

JuriBdidtion  of,  over  inrtitutioa*  in  rtwipt  of  piddia  taaan- %9.  It,  16, 27,  421 

OfflM  »nd  gunilii* S6 

oanen n 

must  not  dlvulie  informiitioii  obtBlned  durisc  (iiifnotitRi 37,  US 

OBoUl  papsrs,  bow  *ut)ieatii»Md  vid  eu(are«d SB 

PaocLHoffliMn,l>Unkforniir«uniulnporticiI,rauttb*furDi*hcdto Si4 

report!  by,  raquirod , _ BM 

n>weninddDtiai,k«iaBLa6'37i  M  to  intpeetiona,  7.  Ml  Mlepoor. 833 

tDdnatml  ooloalii 4MI 

lupOCtionotalnubouHi 813 

Riport,  unwl  oootcntL 37,  SS,  SS,  8M 

RuIm  lor  nHpthm  utd  ntsation  at  InmaMa  in  Itutitutioa*,  nuy  nuke 11,  16,  OiS 

SalurClMiiflatbnCaDalMls^mBitlHntf Ml 

Sn) S,3S 

State  CluhtiM  Mi  Awoiatiaa  onut  npoit  to,  arunuU)' »,  836 

SnbpotDU a6,»I 

T««timoQy  mar  b*  takm 87 

Tluuna*  tndian  School,  trauf  an  from,  approval  of. 1B6 

VUtatiana,  inqiHitioiH  and  iiiTsticationa 7,  »,  SB-37,  99-34,  Ml,  883 

STATE  BOARD  OF  MANAGERS  OF  REFORMATORIES: 
Meatioci,  mport,  Tiaitationi  and  inipacrti 
Plan*  and  apemfiiiatioiM  Dot  mbmittad  %c 

STATE  CHARITIES  AID  ASSOCIATION: 

Rqiort,  annual,  to  atata  Board  of  Cliarilitt SV.RH 

Viutation  and  inipection  of  publifl  iutitutioci,  88:  of  almahouHi S3B 

STATE  CHARITIES  LAW; 

A«ed,  dam^t  and  mantallT  enfoeUed  panooa IM 

Bumhazn  Induatrial  Farm ,......,.., .,,.....,......  30A 

(Nama  flhaogsd  to  Birkilivm  Ittduilrial  Fotm.) 

Charitabl*  inatitutloiM,  lannal  (vorltloiia  appUcaU*  to. 310 

Crus  Catonr  for  Epilsptica 88 

Daflnitiona. S3 

DiipensariBB, 187 

Flical  Huper™or 89 

Houis  ol  Refuc*  and  RsfonnatotT  for  Women ISS 

tnebriata  nomao,  oua  of 200 

[satitutioDa  for  Juvenile  delinquenta. 129 

Lawi  repealed:  vben  to  take  aRect 314 

LicenHfl.  for  placing  out  deatituta  ohildren 19S 

Nev  York  State  Hoapital  for  the  Care  of  Crippled  and  Deformed  Children 118 

New  York  State  Koepital  (or  the  Treatment  ti  Incipient  Fulmonar;  Tabereuloaii 131 

New  York  State  Wonian'«  Relief  Corpe  Hone. 174 

State  Board  of  Charitin 33 

State  Charitiea  Aid  AaaodMian 38 

State  eharitablg  ioititutiona,  raaulatira  of 80 

Byraeuifl  Stata  Inititutlon  tor  Fedila  Uinded  Children,  apeue  of  elothinc 88 

Thomaa  Indian  School IB? 

STATE  COMMISSION  FOR  MENTAL  DEFECTIVES 889 

laatitution*  tor  mental  defective*:  tofumiah  iatomialioB  to 803 

NawMk  Stote  Sebool  lot  Mental  Defeetire* 803 

Rome  Bute  Sohoot  for  Mental  Deleotivea. 804 

Bytaniae  State  School  for  Mental  DilaeliTaa 093 

Slata.may  beauthoriiedby,  toeatabUahOdlonieatormantaldefeiTtivea 894 

Powen  and  dutiea 600 

eatabLiahment  of  mental  clinica 000 

ioatitutiondiMrleudtflned. 602 

reoorda  of  mental  defeittivea  in  State 8M 

reeiHdaotinmate*  in  Stata  inatitutiooafn  mental  defeetlTe* 803 
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STATE  CCMMISSION  FOH  HENTAL  DBPECTITBa  - 


miortto  LaclilBturi 
lUtunullrBUtt: 


ffTATE  COHMIBSIOH  OF  PRISOMS: 
Povon  mnd  dutioi  -  ^ .  ^ . . , 


STATS  COMMISSIONER  OF  AORICDLTURE: 

ExuniDitioii  of  food  invduoti  of  BtaM  iutitutiooa (19 


STATE  COMMISSIONER  OF  HEALTH,  us  PMie  fiaoM  loic. 

STATE  COMPTROLLCK.  tea  StaU  0fflt4n. 

BTATS  CUBTODUL  ASYLUM  FOR  FSEBLE  MINDED  WOUEN.  H*  Him 

Jot  Maltai  DttweHan. 
STATS  EMPLOYEES: 

A[i[iroiiri*tioD  f  or  sare  uid  tnatmort  Id  boBi^UIi. 

STATE  FINANCE  ULW 

Aooounta  ukd  oontiMla,  mMitlilri  of  publla  offlmn 

roadltion  of .  ^  -  ^ ..^ .,,,,,,,.......,......,.. ,. 

AppniicUtJoiM,  nHded.  lUtamCDt  of.  filed  iritb  < 

MHitneta  in  pumutiiM  of 

luJtbfdn—  not  toba  oonteiifd  witiioat 

■psdBo.  not  to  ba  uMd  for  Mh«t  pnrpoM* 

DuQr  o(  Comptnillar  H  to  tkbuUtion  of  ilatiftiea 

Einbuce  of  tKna  ptoducta  bctwesn  Btata  institutiooa. 


KCBOODt^uul  ooatneU,  800. 60T;atBtameiitof,  not  rendoMl. . . 

•meffcooy  lelief  durina  ItAta  d(  war 

InrmtoiT  uul  raport  ol,  nude  ■nnuiill]' 

publio  monayi,  difKMitad   

from  State.  miutraticKt  to  LwiaUturt. 


MoatT*,  publio. 

dspoutof.b;ahuilablalnMitatiani,WT,9ClTibr8UlaaS«r( MT 

paymeDtatoStalcTrauurw ..  StO 

pcndoo.  oMof.  InStatainitltutionforBitimciDnipBiiiBtioDituilawfii] MB 

proofa  requiiad  upon  audit  br  Cotaptroller. BW 

rasulatiaEa  lor  tnnuDiMion  of. 8M 

Statacoatiuta,  BDt  to  Iwaiaisiwd  without  oonacatipaultHaif  dose Bit 


Suppliea,  eatimiite  lor  pniohaia  of. , 

liiBpeeUoDol.uitrr  inbooki 

puiohaaaa  of .  from  Uoital  States  OovMomaot 

StAta  niasd,  to  be  pnferred. 

STATE  HEALTH  DEPARTMENT,  aea  PuUie  BmIM  La*. 

STATE  HOSPITAL  COMMISSION: 


State  Chuitin  Aid 
STATE  INDUSTRIAL  FARM  COLONY; 

AdmiaaioM  to.  pro  nia. H 

Appropriatloo AM 

MuiBcera SltSIS 

montU)' meetiace 81 

report.  monthI]r,  83-,  tcSlataBoud  of  ChuitiM Si 

ObjMita M7 
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8TATB  IHDHSTBIAL  FARM  COLONY  —  Cootlnuml 

OMfor 

Aosn  muM  not  bftv*  pwubImv  inUrot  in 


eod*  □<  dimiiiBl  Prootdiirs  toUomd. .  ■ 

Uwof,  for  militai;  purpoMB 

STATE  OFFTCERfl! 

AcGbIt*ct,  guDtiuti.  bkb  ud  pluu  for  nn 
Attsraar-Oaaaal,  ••«  htwUnc  Attomrg-Ovttaii 


■uitioa,008:f<innat 

Appn^rintiou.  dolrad  by  BtMaln^tuUoH.  Ubulsdon 
Uonayi.  depciilt«d  biF  BteM  oflleera 


Salary  CU^Bafttlon  ComnuHLon,  DUmbar  dL SOI 

DuUwof: 

AoanuiU  Miinrt  SteU  to  b*  ItmUad.  ud  Tonohsn  atUcbad 808. 8» 

mwlpti  And  eipBndltuna,  manthly  itetamaiita  ot 900,fil3 
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